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PREFACE. 


In  presenting  to  the  public  the  memoir  of  a  dis- 
tinguished public  man,  which  is  first  offered  to  the 
world  at  a  period  of  more  than  tliree  quarters  of  a 
century  al\er  his  decease,  it  is  necessary'  to  afford 
some  explanation  as  to  the  materials  from  which 
his  biography  has  been  supplied.  This  is  essen- 
tial to  enable  the  reader  to  form  a  correct  notion 
of  the  nature  of  the  work  before  him ;  and  it  is 
due  to  the  author  that,  before  condemning  him  for 
the  errors  and  defects  with  which  he  is  conscious 
his  performance  abounds,  certain  of  the  peculiar 
difiiculties  and  perplexities  attendant  on  his  task 
should  be  exhibited. 

The  sources  from  which  the  matter  for  these 
volumes  has  been  mainly  obtained  are  as  follow  : 
the  extensive  correspondence,  both  official  and 
general,  which  was  carried  on  ihroui^hout  his 
career  by  this  distinguished  man  with  the  dif- 
ferent loading  political  and  other  illustrious  per- 
ftonages   of   the  day,    as   also    with   the   various 
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members  of  his  own  family  ;  antl  which  is  now 
preserved  among  his  papers  at  Wimpole ;  the 
diaries  or  memoranda  which  he  was  in  the  habit 
of  occasionally  making,  in  which  he  noted  down 
at  the  time,  with  great  care  and  minuteness,  any 
particular  event  of  importance  in  wliich  lie  was 
a  participator;  the  diary  of  his  eldest  son,  the 
Honourable  P.  Yorke,  afterwards  the  second 
Earl  of  Hardwicke  ;  the  manuscripts  of  different 
kinds>  left  by  Lord  Chancellor  Hardwicke,  in- 
chiding  his  own  notes  of  his  speeches  and  judg- 
ments ;  the  Parliamentary  records  of  the  speeches 
he  delivered  ;  the  reports  of  the  State  Trials,  in 
several  of  the  most  important  of  which  he  was 
engaged  either  as  an  advocate  or  in  his  judicial 
capacity,  and  of  which  his  own  memoranda  arc 
still  extant ;  and  the  records  which  have  been 
pre8er\'ed  of  those  noblest  monuments  of  his  genius, 
the  judgments  which  he  i>ron{)unced  during  tl»e 
long  period  that  he  presided  as  Lord  Chief  Jus- 
tice, and  Lord  High  Chancellor  of  this  kingdom. 
To  these  may  be  added  the  ordinary  sources  of 
information  in  the  newspapers,  periodicals,  and 
other  publications  of  the  day. 

The  corres])ondeuce  above  mentioned,  which  is 
of  great  extent  and  variety,  aud  a  careful  selection 
from  which  has  been  made,  relates  to  matters  of 
different  kinds,  both  public  and  domestic ;  and 
there  is  scarcely  any  event  of  importance  of  either 
class,  during  that  very  interesting  and  exciting- 
period  over  which  it  runs,  which  is  not  included 
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in  it.  In  many  instances  this  has  been  used 
as  the  vehicle  for  describing  occurrences  which 
are  only  known  from  having  been  delivered  to 
the  world  by  those  who  are  here  the  relators 
of  them ;  and  as  far  as  was  attainable  Lord 
Chancellor  Hardwicke  has  been  made  the  nar- 
rator of  his  own  biogra])hy,  by  the  extracts 
which  are  given  from  Iiis  familiar  letters,  in 
which  he  records  from  time  to  time  his  various 
occupations  and  movements. 

Both  as  a  statesman,  and  in  his  domestic  and 
private  life,  these  epistles, — as  is  usually  the  case 
with  tlie  familiar  or  confidential  correspondence  of 
men  of  this  class, — serve  essentially  to  elucidate 
the  real  character  of  Lord  Hardwicke. 

The  private  letters  of  tlie  different  leading  poli- 
tical personages  of  the  time  cannot  be  read  without 
interest,  affording,  as  they  do,  the  most  correct 
and  perfect  insight  into  the  actual  sentiments 
and  feelings  of  those  distinguished  men. 

In  the  portions  of  Lord  Ilardwicke's  own  Diary 
here  given,  as  also  in  some  of  his  correspondence, 
he  records  with  great  exactness  and  particularity 
his  impressions  of  certain  events  of  deep  im- 
portance, with  which  at  different  periods  he  was 
especially  connected ;  and  in  several  instances 
makes  us  acquainted  with  scenes,  and  with  the 
characters  of  individuals,  which  he  only  had  the 
full  opportunity  of  judging  of  and  describing. 

The  Parliamentary  Diary  and  Letters  of  the 
Hon.   P.  Yorke,   oldest   son  of  Lord   Chancellor 
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Hardwicke,  and  who  became  the  second  Earl,  in 
which  are  preserved  his  own  account  of  the 
principal  political  events  of  the  day,  especially 
those  with  which  the  Chancellor  was  connected, 
have  been  extracted  from  in  the  following  pages,' 
and  serve  as  most  valuable  illustrations  and  de- 
scriptions of  the  Chancellor's  career,  presenting  oc- 
casionally vivid  sketches  of  the  scenes  pourtrayed. 
In  Mr.  Yorko's  letters,  and  those  of  his  brother, 
Mr.  Charles  Yorke,  both  of  whom  were  for  a  long 
period  members  of  the  House  of  Commons,  much 
interesting  matter  of  this  kind  is  contained.  What- 
ever defect  these  memorials  might  be  supposed  to 
possess,  owing  to  the  naturally  strong  partiality  of 
the  writers  to  the  principal  subject  of  tliem,  is  more 
than  amply  atoned  for  by  the  deep  interest  wiiich 
they  felt  in  the  leadiuir  character  described,  and 
the  lively  manner  in  which  they  have  narrated  all 
belonffino:  to  him.  The  letters  addressed  to  these 
distinguished  personages  b^^  Dr.  Birch,  relating 
to  many  important  transactions  and  occurrences, 
particularly  those  in  which  the  Chancellor  took 
part,  form  an  agreeable  portion  of  the  materials 
for  this  work,  and  the  greater  part  of  whicli  iiave, 
not  before  been  made  public. 

The  Parliamentar}^  speeches  delivered  by  Lord 
Chancellor  Hardwicke  have  been  selected  from 
with  great  care,  correct  reports  of  them  having 
been  obtained  both  from  bis  own  private  notes  nnd, 
in  a  few  instances,  from  piitttcd  copies  of  them 
revised  bv  himself,  as  also  from  the  ordinary  re- 
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lem  ill  the  publications  of  the  day.  In 
certain  cases  of  great  consequence  and  vital  in- 
terest, entire  .speeches  of  Lord  Chancellor  Hard- 
wicke  are  inserted.  In  other  instances  particular 
portions  only,  containing  sentiments  of  consider- 
able value,  have  been  extracted  ;  while  of  several 
a  mere  general  epitome  has  been  afforded ;  and 
some,  from  the  intei^est  of  them  being  confined  to 
the  ci  renin  stances  about  which  they  were  spo- 
ken, appeared  to  requii-e  only  a  passing  notice. 
The  collection  and  record  here  of  those  on  great 
legal  or  constitutional  points,  which  are  appli- 
cable to  all  times  and  to  nianv  different  occa- 
sions  alike,  cannot  be  deemed  unimportant ;  and 
few  will  fail  to  derive  hiffli  satisfaction  and  exten- 
sive  improvement  from  their  perusal. 

A  selection,  with  much  care,  has  also  been  made 
from  Lord  Ilardwicke's  arguments  while  at  the  bar, 
and  from  the  judgments  delivered  by  him,  both  as 
Chief  Justice  and  Lord  Chancellor,  and  which  have 
been  obtained  from  his  own  notes  and  draughts  of 
them,  and  also  by  reference  to  the  published  re- 
ports. Those  of  leading  interest  liave  been  fixed 
upon,  and,  as  far  as  possible,  divested  of  their  legul 
teclmicalities.  The  omission  altogether  from  the 
present  work  of  this  very  important  |)ortion  of  the 
matter,  would  be  to  neglect  the  main  basis  on 
which  Lord  Hardwicke's  fame  is  founded  ;  and 
some  acquaintance  witli  which  is  absolutely  essen- 
tial, in  order  to  form  a  jtist  and  adequate  notion 
of  the  finalities   which   adorned    this   ercat 
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luminary.  To  throw  them  into  an  Appendix 
would  be  practically  to  separate  tlieni  from  the  me- 
moir, and  proclaim  them  as  unfitted  for  the  general 
reader.  To  give  a  mere  summary  of  their  purport 
would  aftbrd  no  real  acquaintance  with  their  na- 
ture and  value.  It  has,  therefore,  been  thought 
desirable  to  incorporate  them  as  much  as  possible 
into  the  body  of  the  work,  of  which  they  form  a 
very  indispensable  and  essential  ingredient.  They 
have  been  subjoined  to  the  end  of  each  chapter, 
according  to  the  period  of  their  delivery  ;  so  that 
while  the  proicssional  reader  may  continue  his  pro- 
gress in  the  perusal  of  them,  and  be  aided  by  them 
in  his  perception  of  the  character  of  the  subject 
of  this  memoir,  the  general  reader,  who  may  per- 
haps be  repulsed  by  the  professional  aspect  or 
apparently  technical  nature  of  these  documents, 
may  pass  on  when  he  arrives  here,  without  the 
course  of  the  nan'ativo  being  interrupted.  Not 
only,  however,  will  all  the  cases  selected  be  found, 
for  the  most  part,  intelligible  to  every  reader  of 
cultivated  understanding,  whether  "learned"  or 
only  "  gentle,"  so  as  to  enable  liim  to  discern 
their  nature  and  style  and  characteristics  ;  but 
they  serve  in  an  eminent  degree  to  afford  an 
insight  into  tlie  leading  and  most  important  prin- 
ciples of  law,  and  mode  of  dealing  with  them, 
which  every  person  of  extensive  education  must 
desire  to  possess,  and  which  few  expressly  legal 
treatises  conduce  equally  well  to  render;  contahi- 
ing,   as  these  efforts  of  Lord  Hardwickc's  mind 
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<lo,  reasoning  of  the  iiighest  order,  and,  in 
many  cases,- — especially  if  contrasted  with  the 
arguments  ami  judgments  of  our  own  day,— 
almost  partaking  more  of  the  nature  of  pliiloso- 
phical  dissertations,  than  professional  practical 
expositions.  Tlie  notes  of  his  arguments  more 
particularly,  and  the  skeletons  of  his  judgments 
which  he  was  in  the  habit  of  making,  exhibit  a 
complete  view  of  his  motle  of  preparing  himself 
on  occasions  of  great  importance. 

If  some  portion  of  the  work,  which  consists  in 
the  official  correspondence  of  the  subject  of  it 
with  the  different  leading  statesmen  of  the  day,  is 
less  original  than  what  has  been  found  in  other 
similar  works,  it  must  be  considered  that  this  is 
owing  to  the  great  liberality  which  has  ever  been 
evinced  by  the  members  of  Lord  Hardwicke's 
family,  in  giving  to  the  world,  whenever  tliC}' 
have  been  called  for,  whatever  of  interest  or 
value  lias  been  found  among  his  papers  relating 
to  particular  subjects  which  Iiave  been  brought 
before  the  public.  There  are  few,  if  any,  pro- 
ductions of  importance  relating  to  the  transactions 
of  his  time,  whether  biographical,  political,  legal, 
or  historical,  but  what  have  been  enriched  by  con- 
tributions from  these  relics,  which  is  indeed  the 
best  proof  that  could  be  afforded  of  their  worth. 
It  will  be  therefore  unreasonable  for  the  public  to 
object  that  a  portion  of  what  they  here  find 
has  already,  in  some  shape  or  other,  been  pre- 
sented to  them  before.     This  would  be  in  effect 
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to  munnur  at  llie  generosity  which  lias  been  so 
largely  dealt  out  to  them,  for  the  puerile  reason 
that  they  cannot  now  a<rain  enjoy  as  new  those 
pleasures  with  which  they  have  already  been 
satiated.  But  the  actual  vahie  of  these  papers 
cannot  be  at  all  affected,  either  as  regaitls  tlicir 
intrinsic  independent  worth,  or  as  fonuing  part  of 
the  work  before  us,  by  the  circumstance  alluded 
to,  although  the  novelty  of  a  certain  part  of 
them  may  be  to  some  in  a  certain  degree  dimi- 
nished. Should  this  be  found  to  be  the  case,  as 
the  occasion  of  it  has  been  of  such  extensive 
benefit  to  the  world  at  large,  neither  they  nor 
the  author  himself  ought  to  complain.  The 
only  real  subject  of  regret  is  that  more  collec- 
tions of  vahiable  matter  of  a  similar  nature, 
are  not  more  frequently  allowed  to  be  similarly 
made  use  of. 

As  the  different  writers  on  topics  connected 
with  Lord  Hardwicke  have  borrowed  so  largely 
from  the  materials  which  belonged  strictly  to  his 
own  biography,  to  a  certain  extent  a  sort  of  com- 
pensation has  been  exacte<l  from  them  for  this,  by 
borrowing  from  them  in  return  a  few  of  the 
materials  which  they  have  collected  from  other 
sources,  relating  to  their  own  subject  more  par- 
ticularly, bnt  which  may  serve  also  to  illustrate 
that  immediately  before  us.  The  acknowledg- 
ment of  this,  however,  in  each  case,  will  be  found 
to  be  duly  made. 

The  private  correspondence  of  this  great  man 
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with  his  own  family  and  personal  friends,  and 
which  forms  by  far  the  largest  and  the  most  inter- 
esting portion  of  these  biographical  materials,  is 
almost  entirely  mipubHshed,  as  is  indeed  the 
principal  part  of  that  of  an  official  character. 

The  trne  and  real  use  of  biography  is  to  serve 
as  a  practical  exposition  and  illustration,  intel- 
lectual and  moral,  of  life  and  of  human  nature, 
showing  iiow  ditferent  influences,  and  capacities, 
and  dispositions,  lead  on  to  certain  results,  and 
objects,  and  attainments.  It  should  conduce  to 
point  out  the  proper  couree  to  be  followed  and 
that  to  be  avoided,  and  to  aftbrd  at  each  turn  a 
full  and  clear  demonstration  of  the  truths  it  dis- 
closes. A  mere  dry  narration  of  events  is  but 
a  barren  production,  and  serviceable  only  as  a 
record  of  the  facts  it  contains.  The  duty  of  the 
biograi)her  is  to  trace  and  to  illustrate  these 
various  connections  and  causes,  whether  on  mind, 
on  character,  or  on  life  ;  and  on  all  occasions  to 
induce  suitable  reflections  and  deductions  from 
the  circumstances  detailed. 

The  great  disadvantage  under  which  any  one 
labours, — in  this  respect  more  especially — in 
writing  the  memoirs  of  a  person  so  long  after  the 
period  of  his  death,  as  has  been  the  case  in  tlie 
present  instance,  when  all  private  pei-sonal  recol- 
lections and  traits  have  been  long  obliterated,  and 
some  of  the  most  valuable  materials  of  biograpliy 
lost  for  ever,  must  at  once  be  obvious.  In  such  a 
case  it  is  indeed  impossible  to  aflbrd  a  perfect 


account  as  regards  tlie  private,  especially  the 
early  career  of  the  individual  in  question.  The 
pidjlic  life  of  Lord  Hardwicke  is  so  identified 
with  the  history  of  his  country,  as  to  cause  his 
own  history  to  he  well  known  from  the  period  of 
his  entn'  upon  his  eventful  couree.  With  respect 
to  his  private  life,  a  (ew  very  striking  characteristic 
anecdotes  are  preserved  of  his  youth,  which  fomi 
a  strongly  developed  outline,  such  as  may  be 
filled  up  in  the  mind  of  the  reader  with  tolerable 
exactness  by  inferences  and  calculations  on  the 
conduct  he  would  pursue,  and  in  which  we  are 
extensively  aided  by  the  information  which  is 
afforded  of  his  character  and  actions  by  the 
events  of  his  public  career. 

Indeed  a  really  com|jlete  biography,  especially 
as  regards  the  early  part  of  it,  recording  and  deve- 
loping the  growth  and  progress  of  each  faculty 
and  acquirement,  and  the  gradual  formation  of  the 
mind  and  character,  can  only  be  achieved  through 
the  imitcd  eflbrts  of  the  subject  of  it  himself,  and 
the  early  judicious  and  experienced  observers  of 
his  youth  combining  their  recollections  and  feel- 
ings witli  his  own  ;  and  requires  in  the  execution 
of  it  a  mind  of  verj'  varied  powers  and  know- 
ledge ; — 80  that  the  idea  of  a  perfect  work  of  this 
nature  is  probably  about  as  chimerical  as  tliat  of 
a  perfect  subject  of  biography. 

From  the  long  period  which  has  elapsed  since 
Lord  Hardwicke's  deatli,  and  ihe  consequent  ob- 
livion   of    several    matters    connected   with   liim 
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have  arisen  two  defects  in  the  compilation  of 
this  liistory,  wliieh  the  author's  own  deficiency 
and  want  of  skill  will,  lie  is  conscious,  render  more 
apparent  than  would  be  the  case  if  the  work 
had  proceeded  under  the  auspices  of  a  writer 
more  able  and  more  experienced. 

The  first  of  these  is  the  apparent  disconnection 
of  successive  events  in  some  parts  of  the  narrative, 
owing  to  the  absence  in  those  portiorjs  of  private 
personal  anecdote  relating  to  that  period  of  the 
Chancellor's  career,  by  which  the  disjointed  oc- 
currences might  have  been,  as  it  were,  cemented 
together. 

The  other  point  alluded  to  is  the  scanty 
information  now  to  be  obtained  relative  to 
certain  collateral  matters  referred  to  in  some 
of  the  letters  and  documents  here  inserted  or 
quoted  from,  but  whicli  papers  are  nevertheless, 
as  a  whole,  of  considerable  interest  They  have 
not,  tlierefore,  been  withtield  from  publication, 
imperfect  as  they  may  occasionally  appear,  as 
while  their  bearing  on  and  elucidation  of  the  life 
and  character  of  Lord  Hardwickc,  for  which 
only  tiiey  arc  introduced,  is  not  less  valuable 
or  complete,  the  information  lost  is  not  often 
of  much  importance  in  itself,  and  of  hardly  any 
as  regards  its  connection  with  the  main  part  of 
the  narrative. 

The  occasional  inconsistency,  and  even  con- 
tradictions, as  to  some  of  the  statements  and 
facts   relating  to  events   in  the  history  of  Lord 
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Chancellor  Hardwicke,  which  are  to  be  met  witli 
in  different  quarters,  have  also  l^een  the  source  of 
no  small  perplexity  and  ditiiculty  to  his  biogra- 
pher, and  several  of  vvliich  he  is  precluded  from 
satisfectorily  clearing  up,  owing  to  the  length  of 
time  that  has  elapsed  since  their  supposed  occur- 
rence. It  has  therefore  been  found  necessary  to 
deal  with  tliese  opposite  statements  as  though 
eacli  were  true  to  some  extent ;  or,  at  any  rate,  to 
consider  each  as  entitled  to  credit  so  far  as  tliis 
was  at  all  compatible  with  the  admission  of  tlie 
adverse  stor3\ 

In  tiie  case  of  some  transactions  of  exciting 
interest  connected  witli  Lord  Hardwicke's  career, 
and  about  which  many  different  accounts  have 
been  handed  down,  recourse  has  been  had  to  the 
various  periodicals  and  public  journals  which 
appeared  at  the  time,  and  which  contain  probably 
the  most  autlientic  descriptions  of  what  really 
took  place.  The  narration  of  several  of  these 
circumstances  is  detailed  in  the  exact  language 
of  these  chronicles,  which,  like  the  private  diary 
of  an  individual,  serves  to  convey  to  us  the  most 
forcible  impressions  of  the  event  as  received  at 
the  n:ioment  of  its  occurrence,  and  affords  the 
most  vivid  ideas  of  the  transaction,  but  which 
woidd  be  necessarily  lost  by  a  remodelling  of  the 
language  used.  These  journals  of  the  nation's 
life, — the  diaries  of  its  everyday  progress, — are 
after  all,  if  fully  considered,  the  most  philoso- 
phical guides,  the  most  unerring  records,  and  the 
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best  resources  of  the  historian,  for  supplying 
a  real  notion  of  its  condition  at  the  period 
wlien  they  were  compiled.  These  are  tlie 
purest  and  most  original  fountains  of  know- 
ledge of  the  events  of  the  time.  The  current 
rolls  here  in  its  wonted  course.  Here  we  have 
each  transaction  presented  to  us  in  its  true 
natural  order  and  colours,  from  the  first  whisper 
of  its  existence— the  earlj'  rumour,  originally  dis- 
believed, perhaps  contradicted  "  on  authority," 
then  douhted,  by  degrees  growing  stronger,  and  at 
length  expanding  into  a  full-blown,  well-attested 
feet.  Very  different  are  the  impressions,  and  far 
less  animated  are  the  feelings  witli  which  the  writer 
describes  diese  transactions  in  after  ag;es,  when 
the  whole  issue  of  the  proceeding  is  known  to  him 
ere  he  commences  the  narration  of  it,  and  whose 
accuracy  is  insured  by  no  rival  journalist  wlio 
is  eager  to  expose  him  should  he  err  or  be  care- 
less as  to  the  correctness  with  which  he  details 
his  facts.  Vivid  sketches  of  this  kind  of  parti- 
cular events,  (like  the  narration  of  characteristic 
traits  in  an  individual,)  serve  to  aiford  a  more 
lively  and  forcible  idea  of  the  real  nature  and 
features  of  the  times,  than  the  fullest  anil  most 
elaborate  description  could  do. 

It  has  t>een  the  author's  endeavour  as  much 
as  possible,  in  the  descriptive  portion  of  his 
work,  to  make  the  witnesses  of  the  scene-s  pour- 
trayed,    and    the    contemporary    critics    on    the 


xvni 


PREFACE. 


characters  introduced,  each  teU  their  own  story, 
and  express  their  own  opinions,  just  as  they 
delivered  tlicm,  instead  of  aiming  to  effect  this 
in  his  own  words,  or  resorting  to  the  not 
difficult  though  somewhat  dishonest  process  of 
adopting  their  sentiments  in  his  language,  and 
banishing  the  typographical  marks  of  distinc- 
tion which  denominate  the  portion  of  the  nar- 
rative borrowed  from  another's  resotirces.  This 
course,  though  he  is  aware  it  may  detract  consi- 
derably from  the  apparent  originality  of  some  parts 
of  ttie  memoir,  and  even  subject  the  writer  to  the 
supposition,  which  might  not  otherwise  have  been 
entertained,  of  relying  too  mucii  on  the  labours  of 
others,  will  with  the  best  judging  be  deemed  in 
itself  to  add  essentially  to  the  real  value  of  the 
work  itself.  Indeed,  the  best  commentary  that 
could  be  supplied  is  that  which  arises  Irom  the 
reader's  own  reflection ;  and  the  best  mode  of 
treating  the  matter  is  that  which  is  adapted  the 
most  readily  to  suggest  these  observations  to 
the  mind. 

A  great  master  of  British  eloquence,  some  of 
whose  correspondence  has  enriched  the  following 
pages,  deemed  it  not  beneath  him,  when  address- 
ing the  subject  of  this  memoir,  thus  to  entreat 
a  friend  : — '*  Pray  correct  the  English,  in  my 
answer  to  the  Chancellor,  where  there  are  slips." 
The  writer  of  these  volumes  may  therefore  surely 
be  pardoned  for  making  the  same  request  to  the 
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courteous  reader,  consiciering  how  far  greater  a 
necessity  in  his  case  there  really  is  for  demanding 
such  indulgence. 

The  author  has  availed  himself  of  such  por- 
tions of  the  various  works  and  correspondence 
of  the  celebrated  Horace  Walpole  as  relate  to 
the  subject  of  this  history,  notwithstanding  the 
strong  avei'sion  which  that  very  amusing  though 
equally  unscrupulous  writer  entertained  to  Lord 
Chancellor  Ilardwicke,  and  the  virulence  with 
which  he  on  every  occasion  assails  him.  As 
regards  some  facts,  iiowevcr,  it  is  only  from  the 
mouth  of  an  adverse  party  that  any  evidence 
respecting  them  can  be  obtained;  in  which  case, 
of  course,  due  allowance  must  be  made  for 
the  feelings  and  prejudices  of  the  narrator, 
against  the  individual  for  whom  he  is  called 
to  speak.  Fortunate  they  who,  as  is  particularly 
the  case  with  the  great  man  before  us,  are  too 
securely  established  in  character  and  reputation, 
by  otlier  more  indubitable  and  more  honourable 
testimony,  to  suffer  any  real  injury  by  the  reck- 
lessness or  dishonesty  of  a  perfidious  witness. 

Thi-oughout  the  narrative  every  circumstance 
has  been  brought  forward,  of  which  the  mate- 
rials supplied  information,  whether  favourable  or 
unfavourable  to  the  individual  whose  history  is 
described  in  the  following  pages ;  and  nothing  has 
been  concealed  or  kept  back  because  it  might 
appear  injurious  to  his  reputation.     To  tliis  course 
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tlie  author  has  been  induced  by  no  indifference 
respecting  the  fame  of  the  great  man  whose 
biographer  he  has  aspired  to  become  ;  but  from 
the  fullest  persuasion,  that  his  character  when 
viewed  as  a  whole  is  well  able  to  bear  the  strictest 
scrutiny ;  and  that  his  career  through  life  re- 
quires only  to  be  impartially  displayed  to  insure 
for  it  the  admiration  it  so  highly  merits. 


9,  Kififf's  Bench  Walk,  Tetnple, 
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LORD   CHANCELLOR  IIARDWICKE, 


CHAPTER  I. 

161)0—171.^. 

LKOAt,  BIOORAI'llV—fAMlLV  IllKTORV  OF  TUB  VORKBS — aiRTll  OP 
LORD  CIIANCKLLOR  UARDVILKK — BARLV  INFLUBNCRS  DM  VOUNG 
VOKKK — AT  MR.  MORLAND's  SCHOOL— VORKR's  BARI-V  CORRBS- 
POKOBNCB — ARTICLED  TO  A  SOLICITOR— OBCOUBtl  A  STtlOBNT  OF 
THB  middle  TBMPLS — KDUCATION.  LBOA  L  AND  OKNERAL — 8TD0V 
OF  riRST  I'HINC1PLE8~Y0RBB'8  EARLY  PURSUITS — LKTTKn  TO 
HIM  PROM  A  HCIIOOLFRLLOW — CONTRI  BltTRH  A  fATBR  TO  TUB 
arSCTATOK — l>TRODUCTION    TO    LORD   M ACCLESflCLD. 

If  the  law  is  entitled  to  be  regarded  as  one  of  the  first 
and  noblest  of  sciences,  aiui  as  aH'ording  ample  scope  for 
the  highest  and  most  perfect  exercise  of  reason  itself — 
and  if  from  the  earliest  ages,  and  in  all  civilized  countries, 
the  pursuit  of  this  study  has  enpngcd  men  of  the  most 
])owcrful  capacities  and  cultivated  minds — it  must  indeed 
necessarily  follow  that  the  life  of  a  great  lawyer  cannot  be 
altoeether  destitute  of  interest  to  mankind  in  general. 
This  is  more  especially  to  be  inferred  when  we  con- 
sider that  the  object  of  his  attention  is  one  which,  of 
all  the  sciences,  is  the  most  intimately  connected  with 
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the  |)ra<lical  conduct  of  life,  and  the  illustration  of 
human  nature  in  every  variety  of  circumstance  and 
development. 

The  bioprmphics  of  ditfercnt  |>crsons  of  this  class  must 
however,  differ  greatly  one  from  another  with  resiiect 
the  actual  interest  they  are  capuble  of  affonling;   whic] 
will,  of  course,  mainly  depend  on  the  particular  charactei^ 
and  actions  of  the  individual  in  quei>tion,  and  the  events^ 
attendant  on  his  career.     Among  the  most  important  o^H' 
these  we  may  instance  the  difficulties  and  discourage- 
ments   which   such  persons    at    their   first   setting  out 
had  to  encounter — the  success  with   which  they  ox'er- 
came  thcae  obstacles— the  extent  and  t^ivatnass  of  the 
rise  they   effected — the  reputation   they  obtained — the 
remarkable  occurrences  with  which  they  were  brought  in 
contact^and,  not  least,  the  gt^ncnd  importance  of  the 
times  during  which  they  Uvcd.     In  all  these  respects  the 
life  of  Loi*d   Chancellor  Hardwicke  presents  a  singular 
combination  of  circumst<moes,  each  contributing  to  render 
it  one  of  deep  interest,  and  when  unite<)  together,  suffi- 
cient to  give  to  it  a  vciy  extraordinary-  degree  of  attrac- 
tiveness   and    importance.       Tims,    his    rise    from    his 
original  comparatively  luiiuble  situation  to  a  high  rank 
in  the  peerage,  and  the  two  highest  law  offices  in  thi^Hj 
kingdom,  so   eminently  distinguished  for  its  jurispni-^^ 
dcntial   system, — the  rapidity  with  which  he  advanced 
in  his  career,  the  rc|ivitKtion  which  he  acquired  at  cacl 
successive  stage  and   in   each  office   he  filled,    the  ex- 
citing  transactions  in  wliich  he  was  professionally  en* 
giiged.  the  momentous  occasions  on  which  he  presided 
in  the  House   of  Lords   as    Lord    High    StewanI,  and 
the   important   period    in   the   history  of  this  counti 
during  which  he  so  largely  influenced  the  councils  of  th< 
state,  must   nmUr  his  own   liistoiy  one  of  more  thi 
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ordinary  intorest,  whether  we  consider  him  as  ftiniishing 
a  most  striking  suhject  for  biography,  as  eoniiected  in 
an  essential  manner  with  the  rise  and  advanccmcut  of 
the  profession  he  so  eminently  adonie<l,  or  a-s  intimately 
associated  with  the  annals  of  this  nation. 

An  inquiry  into  the  genealogy  of  a  man  of  really  great 
and  original  tulent  is,  perhaps,  of  all  others,  the  matter 
of  least  interest  connej^tx^d  with  him.  In  some  instances, 
indeed,  this  investigation,  so  far  as  regaitls  his  immediate 
ancestry,  may  he  highly  important,  us  serving  to  develope 
the  transmission  of  hci-cditar)'  qualities  and  dispositions, 
and  to  illustrate  the  influence  ot  these  in  various  ways 
where  anjlhiug  remarkable  with  respect  to  them  is  dis- 
covcrahle.  Wc  arc  also  naturally  in  some  degrcc  curious 
to  ascertain  what  was  the  station  in  life  occupied  by  the 
family  of  the  subject  of  our  int|uirj-. 

In  Loitl  Hardwickc's  case,  while  on  the  one  hand  his 
family  were  to  such  an  extent  without  moans  and  influ- 
ence as  to  render  his  rise  in  the  world  entirely  dependent 
on  Ids  own  merit  and  exertions,  on  the  other  hand,  from 
the  resources  they  possessed,  and  their  standing  in  society, 
they  were  enabled  to  afford  hira  all  the  advantages  of  a 
liberal  and  polite  education,  both  as  regards  the  cultiva- 
tion of  his  mind,  and  the  habits  and  society  in  which  he 
was  brought  up. 

The  family  of  Yorke  is  one  of  considerable  antiquity, 
and  at  different  periods  has  been  connected  by  inter- 
marriages with  some  of  the  best  blood  in  thiscountr)'.  A 
branch  of  it  held  the  hereditary  mayoralty  of  Calais 
during  the  fifteenth  century.  At  the  time  of  Lord 
Chancellor  Hardwieke's  birth  the  family  was  on  the 
decline,  until  the  fortunes  of  this  young  member  of  it 
turned  back  the  current,  and  caused  the  tide  of  pros- 
perity to  flow  to  a  height  far  beyond  what  it  had  ever 
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before  reached ;  nevertheless,  at  this  period  they  pos- 
sessed landed  proj>erty  in  the  neighbourhood  of  Dover, 
as  appears  by  a  deed  made  in  the  year  171 1,  just  after 
the  subject  of  tliis  memoir  came  of  age ;  and  by  which 
certain  houses  and  lands,  comprising  240  acres  in  the 
parishes  of  Alkam,  River,  and  Lidden,  near  Dover,  were 
fsubject  to  an  annuity  of  30/.  to  a  relative,  which  was 
chai^d  thereon)  settled  upon  old  Mr.  Yorke  for  his 
life,  and  after  his  death  on  his  son  Philip,  aflerwards 
Lord  Chancellor  Hardwicke,  in  fee.  This  estate  was 
family  property,  and  renminf^l  in  their  possession  until 
the  time  of  the  late  Earl  of  Hardwicke. 

Simon  Yorke,  who  was  born  at  Calne  in  Wiltshire  in 
1 606,  and  who  is  supposed  to  have  come  from  the  north  of 
England,  and  to  have  been  a  branch  of  the  Yorkcs  of  Rich- 
mond in  Yorkshire,  and  who  had  Iiimself  a  good  landed 
property  in  the  former  county,  left.  Wiltshire  soon  after  the 
death  of  Charles  the  First,  with  the  intention,  it  is  stated, 
of  quitting  England,  on  account  of  the  prominent  part 
that  he  had  taken  on  the  side  of  tlie  unfortunate  monarch. 
He  however  settled  at  Dover,  and  died  there  Februarj*  3, 
1682,  aged  76  years,  and  was  buried  at  the  Church  of 
St.  James,  in  Dover.  He  had  five  sons  and  one  daughter. 
One  of  these  sons  was  the  father  of  Simon  Yorke,  Esq., 
who  settled  at  Erthig,  in  Denbighshire,  and  dying 
July  28.  1767,  left  issue  the  late  Philij)  Yorke,  Esq.,  of 
Erthig,  a  man  not  unknown  in  the  litcrar)'  world,  who 
died  February  19,  1804,  aged  61,  having  married,  July  2, 
1770,  Elizabeth,  sister  to  the  late  Lord  Hrownlow,  by 
whom  he  hud  issue  Simon  Yorke,  Estj.,  formerly  M.P, 
for  Grantham.  Philip  Yorke,  another  of  the  sons  of 
Mr.  Simon  Yorke,  who  came  out  of  Wiltshire,  was  born 
about  the  year  1651.  and  practised  the  law  as  a  solicitor 
at  Dover,  and  became  the  town-clerk  of  that  borough. 
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He  niiuried  a  lady  of  a  faniity  of  ancient  extraction  in 
the  county  of  Kent,  and  at  that  time  well  allied,  and  pos- 
Bessed  of  considerable  property.  This  was  Elizabeth, 
'daughter  atid  heiress  of  Mr.  Richard  Gibbon,  of  Dover. 
Lord  Chancellor  Hardwicke  always  quartered  the  Gibbon 
arms,  as  may  be  seen  in  the  Middle  Temple  Hall,  and 
under  the  j)rints  of  his  portrait?.  From  tliis  family 
sprang  the  ceiebrated  Edward  Gibbon,  the  historian  of 
the  Decline  and  Fall  of  the  Roman  Empire.  Mrs. 
Yorke  was  the  widow  of  her  cousin,  Edward  Gibbon, 
Esq.,  and  had  by  lier  tii-st  husband  a  son,  wlio  died 
young.  She  survived  till  October  17,  1727,  and  died  at 
the  age  of  69,  ha\nng  issue  by  Mr.  Yorke  one  son  and 
two  daughters;  Philip,  the  sulycct  of  this  memoir;  a 
daughter,  Elizabeth,  who  manicd  Mr.  Billingslcy,  a  dis- 
senting minister,  who  aftenvards  became  a  clergvTnan  of 
the  Church  of  England  ;  and  another  daughter,  Mary, 
who  became  the  wife  of  Charles  Valence  Jones,  Esq., 
a  barriater  of  the  Middle  Temple,  and  a  gentleman  of 
landed  property  in  Coniwall,  whose  son,  Hugh  Valence 
Jones,  represented  Dover  in  Parliament.* 

The  period  of  the  birth  and  baptism  of  Lord  Chancellor 
Hardwicke  is  thus  recorded  in  a  journal,  in  his  own  hand- 
writing, of  the  principal  events  of  his  life  ; — 

"  Philip  Yorke,  born  at  Dover,  y'  tirst  day  of  Deer. 
1690.  and  baptized  on  Tuesd.  9  Deer.'* 

All  that  appears  to  be  known  about  young  Yorke's 
father  is,  that  he  practised  as  an  attorney  at  Dover,  and 
was  the  town  clerk  there ;  that  he  was  of  good  extraction, 
and  was  i-espectably  connected.  Although  there  was 
landed  property  belonging  to  the  family,  his  own  circum- 
stances at  this  period  are  said  to  have  been  needy  .f     We 

•  Collitu'i  Peerage. 

t  CookHjr'a  Aorcdutcs;  Lord  Campbell's  Liru  of  the  Chanrellon. 
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have  no  record  whatever  as  to  his  mental  endowments, 
disposition,  or  pursuits.  For  the  respectability  of  his 
standing  in  his  profession,  the  ofHec  which  he  held  is,  at 
least,  some  guarantee. 

The  povcrt)'  and  even  needincse  of  Mr.  Yorke's  cir- 
cumstanceji  (8u]i|>osing  this  to  have  hcen  tlie  case,  as  has 
been  asserted,  but  of  which  there  appeal's  to  be  very 
great  doubt)  were  no  disgrace  to  Iiim,  especially  in  a  pro- 
fession in  which,  though  honourable  industry*  here  may 
often  lead  to  affluence,  the  former  condition  may  result 
from  an  honest  resolution  never  to  resort  to  any  but  the 
most  strictly  corrt^ct  means.  Here,  as  in  mercantile 
pursuits,  poverty  may  be  caused  by  strict  probity,  or,  at 
any  rate,  might  have  been  prevented  by  the  disregard 
of  it.  Unscrupulous  practitioners  and  adroit  swindlera 
are  those  who  are  most  likely  to  escape  being  visited  by 
calamities  of  this  nature,  becituse  they  ui-c  dctcired  by 
no  compunctions  of  consciencte  from  having  recourse  to 
expedients,  which  the  former  would  disdain,  to  avert  the 
evil.  The  difficulty,  indeed^  in  each  station  is  not  so 
much  liow  to  get  money,  as  how  to  get  it  by  feir 
means. 

If  the  history  of  the  family  of  a  man  of  rai-c  endow- 
ments is  devoid  of  interest,  because  it  relates  to  others 
rather  than  to  himself, — except  so  far  as  the  supposed 
possession  of  certain  hereditaiy  qualities  may  attbi'd  us 
any  real  knowledge,  or  lead  to  any  new  discoven',  as  to 
the  transmission  of  these  in  families,  or  8er\'e  to  illustnite 
some  of  the  ingenious  theories  which  have  been  pi-o- 
pounded  here, — yet,  on  the  other  hand,  the  early  history 
of  the  man  himself,  of  the  growth  and  formation  of  his 
mind,  and  the  expansion  and  development  of  his  powom, 
and  the  various  cireunistancos  and  influences  of  different 
kinds  by  which  any  of  these  may  be  sup|Kjsed  to  have 
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l)een  aftbcted,  is  one  of  the  most  interesting  and  in- 
structive parts  of  his  biography.  The  ti-aciiitr  of  early 
characteristic  traits  is  doubtless  one  of  the  most  valuable 
results  that  can  be  effected  in  rceonling  the  life  of  a 
poi-son  of  this  kind.  But  these  are,  perhaps,  geins  of 
truth  which  ait;  the  most  di65eult  to  obtain ;  and  those 
which  are  the  most  ]ircciou3  are  precisely  those  which 
are  the  least  likely  to  attract  the  attention  uf  persons 
who  would  have  the  opportunity  of  discovering  and  pre- 
serving them.  A  correct,  clearly  defined  mental  auto- 
biography, by  a  person  of  real  and  distinguished  original 
talent,  which  exhibited  ftilly  the  gradual  development  of 
his  powers,  and  the  mode  in  which  he  successfully 
directed  their  application,  would  be  unquestionably  one 
of  the  most  valuable  contributions  to  literature  which 
could  be  rendered,  on  account  of  the  information  which 
might  be  thereby  gainetl  respecting  the  phenomena  of 
our  mental  constitution,  and  (notwithstanding  the 
variety  of  persons  in  this  latter  respect)  the  im- 
portant cducatitinal  puI^>oscs  to  which  it  might  he 
applied,  and  tlie  direct  practical  use  the  knowledge  so 
communicated  might  afford.  In  the  case  of  the  subject 
of  the  present  memoir,  nothing  whatever  ap|>cars  to 
have  been  preserved  respecting  his  very  early  years. 
Nor  are  we  able  to  ascertain  whetlier  at  such  period  he 
displayed  any  extraordinary  traits  of  mind  or  chai*actcr; 
whether,  like  his  great  predecessor.  Bacon,  he  was  re- 
garded as  a  prodigy  from  the  fii-st ;  or  whether,  like 
others  who  have  subsequently  evinced  great  power,  he 
was  remarkable  rather  for  the  reverse  of  this. 

Instances    have   been    afforded    of  some   persons    of 

threat   intcllechial  endowments  being  largely  influcnce<l 

in  many  iinportunt  respects  by  the  occuiTenccs  of  their 

chiUlhood,   and    by    the    peculiarities  and    eliaraeter   of 
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the  places  and  of  the  people  in  and  among  which  they 
imbibed  their  first  ideas.  Of  the  effect  of  circumstances 
of  this  nature  on  the  mind  of  young  Yurke  we  possess  do 
account.  It  is  indeed  mainly  in  those  of  a  fertile  imagi- 
nation and  sentimental  genius,  whose  minds  were  bent 
on  the  study  of  nature,  and  attracted  by  any  trtnking 
phenomena  which  she  exhibited,  that  this  ha.s  been  ob- 
seiTable- — a  class  of  persons  to  which  our  hero  was  by 
no  means  nearly  allied,  thouffh  far  from  destitute  of  taste 
or  capacity  for  enjov*mcnt  of  the  choicest  beauties  of 
nature  and  art.  Where  the  mind  is  induced  to  a  parti- 
cular pursuit,  or  a  new  turn  of  tliuu^ht  or  chain  of  ideas 
has  been  originated  by  any  of  these  means,  in  the  |>er- 
sons  above  alluded  to,  the  event  may  be  one  of  great 
importance.  Not  so,  however,  is  it  likely  to  be  in  the 
case  of  one  of  mere  ordinaiy  susceptibility,  especially  alV-r 
he  has  entered  upon,  or  had  in  view,  the  pursuit  of  so 
peculiarly  unimaginative  and  matter  of  hct  a  study  as 
that  of  the  law.  But  even  m  his  ease  such  iutiucnccs 
could  not  have  been  wholly  without  power,  and  ccrt-ainlv 
were  not  unimportant  and  undeser\'ing  of  attention. 
Thus  we  may,  without  resorting  to  mere  speculation  on 
this  matter,  not  unreasonably  suppose  that  the  mind 
and  cliaracter  and  even  conduct  thi-ough  life  of  Yorke 
would  be  more  or  less  materially  influcnce<l  by  the 
varied  and  not  unexciting  scenes  wluth  he  must  during 
his  childhood  have  been  in  the  habit  of  witnessing  at 
Dover,  then  the  leading  port  for  communication  with  the 
continent.  The  constant  talk  about  foreign  aflairs, — the 
daily  intercourse  with  France,— the  rumours  of  transac- 
tions there, — of  threatened  invasions  fx-om  that  country, 
— the  dreaded  and  often  repoi-ted  landing  of  the  Pi 
tender, — the  constuiit  passing  and  rcpassinfj;  of  embassies 
and  government  despatches,  connected  with  the  stirring 
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events  of  the  day, — and,  if  we  look  nearer  home,  the 
occurrences  connected  with  his  father's  professional  voca- 
tions, on  a  youn^  and  reflecting  mind,  must  ahnost  ne- 
cessarily have  been  productive  of  deep  impressions  and 
extensive  influence. 

The  house  at  Dover  in  whicli  young  Yorke  was  born, 
and  where  his  father  and  mother  resided,  was  standing  at 
the  commencement  of  the  present  centurj^ ;  and  tlie 
view  of  it  annexed  represent*  it  as  it  then  apjieared,  when 
it  had  undergone  very  little  exterior  alteration  since  it 
was  occupied  by  the  Yorkes.  It  had,  however,  been 
divided  into  three,  and  a  portion  of  one  of  the  houses 
was  used  as  a  butcher's  shop.  Had  Horace  Walpole 
been  called  upon  to  describe  the  edifice  in  question, 
he  might  perhaps  have  intimated  an  opinion  that  the 
conversion  of  a  solicitor's  office  into  a  filaughterer's  stall 
was  no  very  radical  change  in  its  condition. 

At  the  penod  of  its  tenure  by  the  Yorkes,  this  mansion 
must  have  been  one  of  a  superior  order,  and  aiFords  of 
itself  a  strung  presumption  against  the  asserted  poverty 
of  its  proprietor.  Little  now  remains  of  this  house,  and 
nothing  of  its  external  appearance  to  identity  it  with 
that  represented  in  the  picture.  The  greater  part  has 
been  entirely  pulled  down,  though  so  late  as  the  year 
1824  the  centre  house  of  the  three  into  which  it  was 
subdivided  was  standing  in  the  same  state  as  when  the 
Yorkes  were  its  occupiere.  Some  of  it  still  exists,  though 
exhibiting  nothing  of  its  pristine  appearance,  except  two 
of  the  middle  windows,  aiid  one  of  those  on  the  ground 
floor.  It  is  now  used  as  a  chemist's  shop  and  residence. 
This  is  the  portion  of  the  building  forming  the  opposite  ex- 
tremity to  the  part  represented  in  the  engraving  as  a 
butcher's  shop.  Mr.  Yorke's  house  stood  in  Snargate 
Street,  about  the  middle  of  it,  and  on  the  north  side. 
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No  traditional  anecdotes  of  the  Chancellor  or  his 
family,  l>eyond  what  the  bio^^raphienl  nutioes  of  him  con- 
tain, have  been  met  with  in  Dover,  though  diligent  inijuirv 
for  these  has  been  mmle.  In  a  public  house,  called  the 
Silver  Lion,  is  shown  an  antique  room,  onianiented  with 
some  curious  carving,  where  there  is  a  pictun^  (tainted  on  n 
panel,  which  is  said  to  be  the  portrait  of  old  Mr.  Yorke, 
the  father  of  LxiriJ  Chancellor  Hurdwicke,  and  town  clerk 
of  Dover  The  name  "York"  is  written  over  the 
portrait  in  cpicstion,  but  from  the  dress,  and  the  star  on 
the  breast,  as  also  from  the  general  appearance  of  tiie 
ftce  of  the  individual  here  represented,  there  can  be 
little  doubt  tliat  it  is  not  the  father,  hut  the  thirrl  son 
of  Lord  Clmneellor  Ilardwieke,  who  artenvards  became 
Atnhassador  at  the  Ha^e,  and  was  create<l  Lord  Dover, 
whose  effigy  adorns  the  Banquet  Hall  of  the  Silver 
Lion. 

Mr.  Charles  Yorke,  the  Chancellor's  second  son,  in  a 
letter  to  his  father,  written  from  Dover,  during  a  short 
visit  there  in  the  ye^r  1748,  thus  speaks  of  the  early 
i-eeolleetions  of  this  great  lawyer  which  bis  fellow-towns- 
men had  then  treasured  up. 

"  Your  Lordship's  picture  in  the  Town  Ilall  keeps  the 
beftt  of  Royal  cnnipany,  Q.  Ell/nbeth,  and  K.  William  ; 
and  I  ought  not  to  fon^et  that  I  visited  your  old  lAres, 
and  as  I  passed  by  besought  a  little  of  their  intiucncc. 
The  mother  of  Mr.  Russel,  vdth  whom  i  lodge,  remem- 
bers you  in  your  cradle  ;  Mr.  Broadly,  Iwforc  you  went 
to  school ;  others  when  you  were  very  young  ;  and  all  your 
townsmen  take  a  jiride  in  tracing  the  itivuiuthula  vatis. 
It  may  seem  tritling  to  say  it,  but  it  tlatttTcd  nic  to  find, 
as  much  of  a  prophet  as  you  arc,  that  you  are  spoken  of 
with  the  greatest  honour  iu  your  own  country."* 

•   Hwdwicke  MSS.,  Wimpole. 
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At  an  early  age  Philip  Yorkc  was  placed  under  the 
tuition  of  Mr.  Samuel  Morland,  a  man  of  learning:, 
taste,  and  great  classical  aojuiremeuts,  and  who  is  said 
to  have  been  one  of  the  best  and  most  ingenious  scholars 
of  his  time.  He  was  a  great  personal  fnend  of  the 
celebrated  Dr.  Samuel  Clarke,  of  whom  we  bhall  hear 
further  in  the  course  of  this  nan-ativc.  Mr.  Morland 
kept  an  academy  of  some  reputation  at  Bethnal  Green. 
It  htw  been  asserted  tliat  his  school  wtis  chicHy  int-cnded 
for  the  education  of  dissenters,  though  this  docs  not  re^^t 
upon  any  sure  authoiity.  If  it  were  so,  pmbably  the 
predilections  of  Mrs.  Yorke,  who  is  reported  tn  have  been 
a  presbyterian,  had  some  influence  in  causing  her  son 
to  be  placed  there.  Be  this  as  it  may,  Morland  was  a 
man  of  eminence  in  his  profession.  He  afterwai-ds  be- 
came a  Fellow  of  the  Royal  Society ;  and  in  the  year 
1723,  soon  after  his  death,  a  prospectus  was  published  by 
his  son,  also  a  Fellow  of  the  Royal  Society,  of  a  cla.*isieal 
dictionar)'  which  the  former  had  projected.  But  what 
was  of  more  consequence  by  far  than  the  mere  learning 
of  the  schoolmaster,  he  seems  to  have  inspired  his  young 
pupil  with  fm  interest  in,  and  a  love  for  classical  study 
which  he  rt^taincd  through  life;  and  which,  as  we  shall 
presently  see  by  Morland's  letters  to  young  Yorkc,  the 
former  exerted  himself  to  persuade  his  pupil  to  keep  up 
for  some  time  after  he  ceased  to  be  under  his  tuition. 

It  is  much  to  be  regretted  that  there  is  no  record  of 
Philip  Yorke'a  school-boy  days,  nor  any  account  of  his 
companions  at  Mr.  Morland's,  who  competed  with  him  in 
his  early  efforts,  stimulated  bis  Inbours,  and  pertiaps 
presaged  his  future  eminence.  We  do  not,  however, 
hear  of  any  other  men  of  celebrity  who  were  educated  at 
this  school,  which  was  after  all  but  a  private  one,  and 
the  nund>er  of  pupils  probably  very  limited.     VVith  one 
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of  these,  indeed,  Samuel  Palmer,  Yorke  maintained  a 
friendship  for  many  yciirs.  The  only  information  afforded 
of  Yorke's  career  as  a  school-boy  is  to  be  gleaned  from  Mr. 
Morland's  lettere.  The  first  of  them,  being  written  in 
the  year  1707,  soon  after  Yorke  had  left  school,  and 
when  he  was  a  little  more  tiian  sixteen  years  old.  may  be 
fairly  regarded  as  containing  Mr.  Morland's  real  ojiinion, 
from  his  own  observation,  of  his  pupil's  powers.  The 
latter  of  them  was  indited  two  years  afterwards,  when 
the  writer  must  probably  have  heard  from  ditfercnt 
quarters  of  the  high  opinions  and  extensive  expectations 
entertiiined  reypecting  his  young  friend,  arf  Yorke  had 
then  commenced  preparations  for  being  called  to  the 
bar,  a  step  which  he  was  induced  to  take  on  account  of 
the  notion  entertained  by  those  with  whom  lie  was  con- 
nected of  his  great  abilities  and  peculiar  f|iia1iHcations 
for  that  branch  of  the  profession,  and  to  which  he  is  also 
stated  to  have  been  urged  by  Mr.  Morland.  As  the 
letters  themseU'es  are  what  mainly  serve  to  illustrate  this 
early  part  of  his  hi.stoiy,  I  give  them  insertion  here. 
Mr.  Morland  docs  not  seem  to  have  been  a  vciy  frequent 
correspondent.  Probably,  however,  the  Latin  letters 
were  reserved  for  state  occasions  only,  as  it  is  hardly  to 
be  supposed  that  even  a  schoolmaster  would  adopt  this 
language  as  his  mode  of  familiar  intercom*sc  ;  and  we 
may  infer  that  the  ordinary  correspondence  (although  the 
luxury  of  a  penny  post  was  not  invented  until  more 
than  a  century  afterwards)  was  carried  on  pretty  regu- 
larly, though  this  unfortunately  has  not  been  presen^wl. 
Besides,  it  is  likely  that,  as  Yorke  continued  to  reside 
in  London,  though  at  some  few  miles'  distance  fixmi 
Bethnal  Green,  after  he  left  Mr.  Morland's,  not  unfre- 
quent  pei*soiial  comnmnication  would  be  kept  up  between 
them. 
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It  may,  at  least,  be  gathered  from  these  epistles  that 
at  Mr.  Morland's  school  Yorke  uiuhiubtedly  (Usplayed 
great  proHeiciicy,  and  that  he  was  a  peculiar  favourite 
with  his  master.  Of  the  former,  both  Mr.  Morland's 
letters  furnish  very  strong  evidence.  To  the  latter,  the 
amiable  di.«position,  ca,sy  temper,  and  prol>ably  pliant 
demeanour  of  the  pupil  would,  no  doubt,  as  much  con- 
duce as  his  intellectual  superiority.  Indeed,  throuf^h 
life,  in  each  successive  stage  of  his  prosperous  though 
varied  career,  his  uniformly  kind  manners  and  obliging 
conduct  appear  to  have  won  for  him  the  regard  of  all  about 
him  ;  and  this  tpiality  was  unquestionably  an  important 
collateral  conducemeut  to  his  success.  This,  it  is  said, 
rendered  him  a  great  favourite  with  the  solicitors  about 
the  court,  and  served  considerably  to  soften  down  the 
asperity  with  which,  from  the  jealousy  created  by  his 
rapid  rise  in  his  profession,  his  contcmpoi-aries  were  at 
first  disposed  to  treat  him.  Nor  are  we  at  all  warranted 
in  supposing  that  this  manner  was  in  the  least  degree 
assumed  for  the  purpose  of  obtaining  the  good-will  and 
patronage  of  his  clients,  or  for  any  other  illegitimate 
object,  as  the  sanie  aifahlc  and  kindly  demeanour  was 
exhibited  by  him  in  a  marked  manner  on  the  bench, 
both  towards  counsel  and  suitors.  He  displayed  it  also 
in  the  House  of  Commons,  at  the  Council  Board,  and  in 
the  House  of  Lords,  and  to  an  eminent  degree  in  his 
conduct  when  engaged  in  a  state  prosecution,  for  which 
he  was  seveml  times  complimented  ;  so  that  we  may 
fairly  infer  that  his  manners  in  this  respect  were  but  an 
index  to  his  real  mind  and  disposition.  Among  those 
who  were  brought  into  close  contact  with  him, — from  his 
early  friend  Palmer,  whose  letter,  commencing  "  My 
dearest  friend,"  I  have  here  given,  to  those  who  were 
officially  connected  with  him  in  after  life,  more  especially 
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the  Duke  of  NeiAcastle, — he  seems  to  have  inspirwl  aii 
extraordinary  degree  of  attachment  und  cou6dcuce,  and 
even  affection. 

Perhaps,  on  the  whole,  these  letters  of  Mr.  Morlaiul 
serve  to  convey  an  impression  that  he  had  the  highest 
opinion  of  his  late  pupil's  talent*,  but  verj-  considerable 
doubts  of  his  industry  and  nssi<luity ;  that  he  felt  per- 
suaded he  was  capable  of  attaining  distinction,  but  that 
he  entertained  ver)'  extensive  misgivings  aa  to  whether 
he  would  really  exert  liimself  to  gain  it. 

That  this  was  the  real  judgment  formed  by  Mr. 
Morland,  1  gather  aUkc  from  the  very  strong  expressions 
which  he  uses  with  respect  to  his  late  pupil's  talents, 
which  ill  ordinary  eases,  whatever  he  niight  have  thought, 
a  judicious  tutor  such  as  Mr.  Morland  would  hardly  have 
done,  and  the  direct  appeal  to  his  diligence  which  h© 
makes,  though  he  never  eonmiends  him  for  this.  Yorke 
was  probably  much  indebted  to  these  letters,  and  cer- 
tainly followed  faithfully  the  advice  they  contained.  The 
value  which  he  set  upon  them  is,  perhaps,  best  shown  by 
the  simple  fact  that  these,  aiKl  Palmer's  epistle  to  him, 
are  the  only  portions  presen'cd  by  liimself  of  his  early 
correspondence. 

*' JUVENI    PRASTANTISSIMO    PHILIPPO   YORKIO>    8.P.D., 
SAMUEL    MORLANDU9.* 

*'Cum  non  alia  potior  se  mihi  slsteret  ratio,  qua  de- 
monstrai'cni  tibi,  (^uantis  me  perfiidcrint  gaudiia,  et 
intima  quasi  pertciitarint  i)rti'eordia  jucundi.ssimae  tuae. 
quibus  me  nuper  beisti  litene,  quam  si  celeriter  rescri- 
berem  ;  vix  lecto  egrcssus  calamum  in  manus  arripui, 
quem  nulla  ingiucntium  curaruni  vi  ct  impetu  prius 
excutiendum  statui,  (|uam  rcsponsum  tibi  quale  quale 
•  Hardwicke  MSS.,  Wimpolc. 
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examvero  :  (|uas  tantopere  olin\  vices  meas  dotui,  eas 
hoclie  (.rratulor  inilii  piuriinuni,  ciii  tnh:  tandem  contigerit 
ingcmuin  cxcolcndum.  Nullum  un(|iiann  diem  gratioreni 
mihi  illuxisse  in  per]>etuum  reputabo,  quaiii  qua  te  Pater 
tuus  mihi  tradidit  in  diBcipIinara ;  cui  quanta  insit  virtutis 
indoles,  quam  inexplcbilis  bonanim  Utoramm  sitis,  (^uau- 
turn  ingenii  acumen,  cum  nemini  magis  perspcctum  sit 
quam  milii,  non  niimnduni  est,  si  iutumm  tui  nomiiiis 
celebritatem  meus  pnrsagiat  animus  ;  nee  fieri  potest, 
quin  tarn  raras  optiini  adolescentis  dotes  depeream.  Turn 
demum  mihi  placere  \ndcor,  cum  dulci^simain  dierum 
illoruni  mcmoriani  rcvoco,  quibtis  Musis  vt  Apollhie 
mttlto  (quippe  qui  a  latere  tuo  nunquam  so  divclli,  pati- 
entur)  studia  liberaliora  et  amieniora  slmul  tractavimus, 
iisquc  artibus  et  diseiplinis  inetniendas  mentca  cunivimus, 
(piihuH  instruct!  parntiorcs  habiliores  quo  ad  i*cs  tam  pri- 
vatas  taui  publicas  admiiiistrtuidas  accederenius.  Adcst 
tamen  mihi  voluptas  ncc  minus  vegeta,  aec  minus  \nridis, 
cum  ad  ea  tempora  presenlione  quudum  provolat  animus, 
(piibus  cos  bouorcs  consecutus  fueris,  ct  ad  ca  nuinia 
adniotus,  quibus  certissimum  aditum  mcrita  tua  ft|>crient 
munienttiuc ;  quibus  uos  ctiam  feremur  inter  cos  fiiissc, 
qui  pro  mediocritate  nostra  contulimus  aliquid,  vel  con- 
tulissc  voluimus ad  juvcntutcm  tuam  clegantioiibus  Uteris 
imbucndam.  Hx*c  non  ita  acccpta  vclim,  ut  non  ampHus 
tibi  studiis  operam  dandaiu  credas,  (piip  jam  aci'iui^  certe 
ui^nda  impollcndaquc  cxistimo,  si  ad  lucem,  ct  tamam 
hominum  proHuere  satagis.  Caveas,  oportct,  nc  remissis 
pamm  tempestive  laboribus.  ex  ipso,  quccii  jant  tenebiis 
quasi  portu,  in  altum  rcjectus  pcrcas,  ul-  tiavcsccntibus 
ad  mcsscm  cam])is,  toqwre  coiTcptus,  abjcctaquc  quae  sola 
rostat,  demetcndi,  et,  in  horrcuni  coUigcndi  eura,  nullos 
taiidcm  lucubrationum  tuariim  fiiictus  percii)ias.  Ita 
tximparatum  est,  ut  in  ivdificiis  cxtruendis,  ita  etiarii  in 
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studii»  exculeiidb,  ul  (|u<t>  iRimltini  perfec'ta  et  sartA 
tccta,  ut  ita  dicam  relinquis.  spontc  dilabantur  quotidie. 
et  in  pejus  ruant.  Quanto  miniino,  demum,  citra 
portum  iutcnallo  consistas,  pnecijm^  cum  adverso  flu- 
miiic  nitaris,  ad  locum,  ex  quo  solvisti,  statim  rcfcrere ; 
ncc  portuui  attingere  licebit,  pnusquam  spatia  omnia 
ilia,  af}'cctit^  juiii  viribus,  ct  eonvuUis  forsitan  navigii 
coiupagibus,  remcnsus  fueris. 

"Jampridem  vides,  juvenis  pnestantissime,  de  vemk 
ilia,  quam  narras,  inipctrandii,  non  araplius  tibi  labor- 
andum  esse.  Quanta'cuiujue-  deniuin  fuisscnt  aniiui 
nostri  offcnsioncs,  quae  nulla  quidcm  fiicrant,  eas  omncs 
detcrsisset  Icpidissima  tua  epistola,  quam  quoties  l^o 
(lego  autcm  Ha-pissiuic)  toties  accensas  et  in  iiinjuH  auctas 
scntio  amoris  ilUus  flammas,  quo  tc  semper  prosccutus 
sum;  toties  afi'ectuum  tuorum,  quibus  me  complecti 
dignaris,  fervoribus  admotus,  refici  mihi,  et  mirific^ 
levari  videor. 

"  De  rebus  publicis  nihil  accepi  dignum,  quod  !ccuni 
communicarem.  Hagdonia,  proba  ilia  vetula,  quam 
noveras,  ante  octiduum  ad  plures  ivil.  Robertsii,  \ncini 
nostri,  filiam  natu  maxiinam  vinculismatrimonialibus  intra 
breve  illigundam  feruiit.  Non  est  e  I'ygmseorutn  gcnte 
ille,  quern  iiiaritiun  sibi  adscire  voluit  puellailla  primaria, 
licet  nonduiu  ad  novem  pedalcin  altitudincm  se  exteudat 
statura.  qualem  nummulo  parvulo  a  spectatorc  singulo 
solvendo  ostcndi  dieunt  his  diebus  Londini,  Robertsac 
Procus  Faringdon  appellatur,  Mortoni  uxoris  frater. 

**Nondum  mihi  contigit  vidorc,  quam  peritum  se,  et 
streuuum  oratorem  pra^stiterit  Oxoniensis  ille,  (|ui  Mal- 
burii  laudcs  e  rostris  primum  apud  suos  pronuntiatas 
jam  t\'pis  eviilgavit.  Sed  nisi  madida  sit  mihi  rneinoria, 
Iwva  quadam  oniiuata  est  mea  mens,  cum  titulun^  l^gc- 
rem  in  diuniis  exscriptum.     Cum  primum  acuratius  ex- 
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cussero,  te  imprimis  particiixjm  faciam  mei  judicii.et  Ute- 
ris expuuain,  quantum  iiisit  fariii^e  purioris,  quantum  l\ir- 
furis  churtutis  iatis  insperaum  sit,  ex  nostra  seiitentia. 

*'  Vidcs  quam  araice  tecum  agam,  quamquc  te  mihi 
unicum  aniicum,  et  habeani,  ct  gratulor,  qui  nullum  te- 
cum loqucndi  tinem  fociam.  Hoc  verissime  dixero,  me 
nunquam  tantum  Latini  sermouis  una  vice,  et  currente 
calamo  de  totii  tned  vita  illuisse  chartis.  Sed  co  libcntius 
indulsi  et  dextra  mca  ct  penna  sua  sponte  propcrantibus, 
ut  cxempio  meo  te  hortarer,  et  excitarem  ad  crebras  literas, 
et  longus  etiam  ad  me  mittendas  ut  prolixsc  sint  noD 
timenduni  est,  cum  id  nee  per  me  nee  per  te  quidam 
liccbit. 

"  Ashlcius,  Papilio,  JoUnidius,  Dulcissima  Capita,  tuis 
vestigiis  insistentes.  et  ad  altiora  semper  aspirantes,  te 
officiosissimc  resalutant.  Nihil  restat,  nisi  sciaa  velira, 
me  Dcum  quotidie  venerari  supplicitcr  et  flexis  gcnibus. 
ut  te  ab  omnium  corporis,  turn  mentis  Labe  sospitcm 
pncstet  et  tucatur ;  ut  studiorum  tuonxm  inceptorumque 
omnium  Ducem  auspiccmque  se  pi-a^stare  dignetur.  Vale, 
et  /*<  arfairav  BiariKH.  Dat.  OX  a^clibus  BlinbeggananiH  III 
Non.  Feb.  Anno  Jl  nato  X",  MDCCVI  • 

•*  Salutcm  dicas  velini  Patri  matrique  optimis.  Sphal- 
mata,  leviora  ilia  quidt^m,  qua-  tibi  inopinanti  [linta 
carcti  excidisae  videntur,  proximis  mcis  iudicabo,  quie, 
nisi  per  te  stctcrit,  non  diu  monibuntur."t 

The  letter  is  directed  thus  : 

**  To  Mr.  Pliilip  Yorke,  Jan.,  these. 
"  In  Dover." 

Frank, 

'*  Phil.  Pupillou." 

*  Old  style. 

t  Samuel  Murlanrl  to  Philip  Yorke,  a  mott  excellant  young  man,  vrilb  all 
doe  complinicDts. 

Ab  it  seemed  to  me  that  there  was  no  Iwtter  way  by  which  1  miKtit  ahow 
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"  PDILtPPO    YOBKIO    SCO    8.P.D.    SAMUEL    MORLANDUS.^ 

"  Cum  uullas  h.  nobis  feriantibus  iiuper,  ab  Mcrculeis 
plane,  (juibus  cwtcro<iuin  distcndor,  laboribus  intenjiuea- 
centibus  litcras  aoccpcris ;  vix  recuftandum  est,  quio  me 

you  will)  whftt  great  drli^lil  I  wav  filled,  and  my  whole  soiil  enchanted,  by 
tbat  very  pleasant  lclt«r  with  whiob  you  lately  TaToured  me,  than  by  writing 
tD  answer  at  once ;  scarcely  bad  1  got  out  of  bed  vrhtn  I  took  toy  pen  in  hand, 
vhich  1  renolved  vhoiild  not  be  laid  down  on  account  of  any  of  the  care*  by 
which  I  am  oppre«srd  before  I  returned  you  «oaic  kind  ur  other  of  an  anawer. 

My  condition,  vhich  at  tiroes  I  bare  so  much  ffncved  over,  to-day  I 
greatly  congratulate  myself  upon,  as  at  Icn^  1  hare  had  the  cultivation  of 
sncb  a  genius.  [  nhaLI  .ilvk-ayn  consider  that  no  day  has  ever  shone  on  mc 
i]Qor«  propitiously  than  that  un  which  your  father  entnuted  you  to  my 
tuitiuQ ;  and,  considering  your  virtuous  ditipositioa,  which  is  M  very  excelleiit, 
your  great  thirst  for  polite  literature,  and  the  powers  of  your  mind,  which  ir« 
to  no  one  mere  evident  than  to  myself,  it  is  nnt  to  l>e  woiiderrd  if  ray  mind 
foreteDn  the  future  celebrity  of  yuur  name.  Nor  can  this  fail  to  be  realixed. 
unless  such  rare  acijuirements  in  so  superior  a  youth  shall  become  wholly  lost. 
1  feel  the  greatest  pleasure  at  those  times  when  1  recall  to  my  roind  the 
sweet  memory  of  those  days  in  which,  in  company  with  the  Muses  and 
Apollo  (Hiace  they  would  never  allow  themselves  to  be  parted  from  your  side). 
we  followed  together  our  liberal  and  engaging  studien,  and  euilearoureil 
to  inform  our  minds  with  those  arts  nnil  with  that  learning,  being  skillad  in 
which  we  might  be  belter  prepiirei]  und  Bttcrl  for  the  management  both  of 
public  and  private  affairs.  1  feel,  however,  a  no  less  lively  and  exciting 
pleasure  when  my  mind  looks  forward  with  a  sure  prenentiment  to  that  time 
when  you  will  have  atuined  those  honotira,  and  been  promoted  to  those 
oRiceB,  to  which  a  certain  ckim  will  be  cstablitfhed  by  your  dHert^;  by 
which  also  I  shall  gain  the  credit  of  having  been  one  of  those  who  in  some 
small  degree  contrlhuted,  or,  at  all  events,  endeavoured  to  do  something, 
towinlt  storing  your  young  mind  with  polite  Seaming. 

I  do  not,  however,  wish  you  so  tu  regurd  what  I  have  said,  as  to  lead 
you  to  the  belief  that  you  hare  no  need  of  giving  yourself  nny  further 
trouble  or  pains  about  your  ^tuiUes,  which  you  ought  to  think  should  be  all  the 
more  earnestly  cultivated  and  fipjiLled  to,  if  you  are  really  desirouB  to  atuin 
eminence  and  fame  in  the  world.  You  must  he  particularly  careful,  lest  by 
relaxing  too  early  in  your  exertions  you  lose  the  harbour  whirh  you  are  al- 
ready mlerlDg,  and  be  thrown  back  upon  the  wide  waters  to  perish.  Be- 
ware, lest  even  while  the  fields  are  ripe  for  the  harvest,  you  be  overcome  by 
indolence,  and  by  neglecting  the  only  remaining  tusk  of  reaping  and  gathering 
into  the  granary  your  store,  after  all  you  obtain  no  reward  of  your  toil.  As 
it  is  in  the  construction  of  buiMingii,  so  is  it  also  in  the  piu-suit  of  study, 
•  Ilanlwicke  MS!J.,  Wimjiole. 
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in  amicis  colendls  panim  diligentcm  habeas.  Quinetiam 
falsi  me  reuni  perag;is  idque  sjTigrapha  etiam,  cum  manu 
mcii  scriptuni  |>os»idcs,  quo  mecum  apiid  jiidiccm  agas, 
et  omncs  mci   defcndendi  rationes  oxtorqneas.      Missa 
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that  nrltal  you  leave  iinliiiish<MJ  and  uut  of  repnir,  every  day  of  its  own  ac- 
cord d«caya,  and  becomes  more  ruinous.  At  however  tittle  distance  yoa 
stop  outside  the  harbour,  cBpccially  n-hcn  you  have  the  stream  to  strire 
atiainiit,  you  are  immeilialely  carried  Imck  to  the  place  from  which  yon 
started.  Nor  will  you  lie  able  to  reach  the  harluiur  until  yon  have  none 
over  oguio  all  that  wide  space  which  you  pasted  before,  with  dimiaished 
strength,  and  perhaps  your  bark  shattered. 

By  this  time  you  must  have  been  fully  persuaded,  most  excellent  youth, 
that  you  have  no  need  to  trouble  yourself  further  about  obtaining  that 
pnrdon  to  which  you  alluded.  How  much  eue7er  I  might  have  be^n  of- 
fended, though  in  reality  no  ofFence  haa  been  i^ven  to  me,  all  would  have 
been  obliterated  by  your  very  elegant  letter,  by  which,  nhenerer  I  read  it,  and 
I  read  it  constantly,  t  perceive  the  warmth  of  that  afTcction  which  I  have 
•Iwaya  felt  towards  you  to  be  excitad  and  increased  ;  bcin^  so  often  cheered 
by  the  greatness  of  your  esteem  with  which  you  condescend  to  favour  me,  [ 
feel  myself  invigorated  and  much  consoled. 

As  reganls  matters  of  public  interest,  I  know  of  nothing  which  is  worth 
comraunicaung  to  you.  That  honest  old  woman,  Hagdonia,  whom  you  used 
to  know,  died  about  eight  days  ago.  They  say  that  the  eldest  daughter  of  our 
neighbour  Roberts,  is  shortly  tu  be  united  in  the  bonds  of  matrimony.  He 
to  whom  the  girl  wished  to  have  been  united  as  her  husband,  is  by  no  means 
of  the  pigmy  race,  though  his  btalure  hss  not  quite  reached  the  height  of  nine 
feci,  like  those  whom  they  say  are  exhibited  in  London  a»  a  sight  to  spec- 
tators for  a  small  piece  of  money.  The  suitor  of  Roberta's  daughter  is 
FaringdoD,  the  brother  of  Morion's  wife. 

1  hitve  not  yet  had  the  opportunity  of  oli«cr>'ing  how  perfect  and  how  effec- 
tive an  orator  that  Oxonian  has  proved  liiinself  to  be,  who  has  now  published 
itfae  praises  of  Marlboruu^^h,  which  he  (irHt  of  all  dchvered  from  the  rof<tnim 
■fore  bis  own  private  associates.  But,  unless  my  memory  faiU  me,  my 
lind  augured  hut  ill  when  I  read  the  title  as  it  appeared  in  the  newspapers. 
it  soon  a«  I  have  more  aecurntely  examined  it,  1  will  moke  you  at  once 
[acquainted  with  my  decision,  and  I  will  state  fully  in  a  Utter  how  much  in 
my  opinion  there  is  in  them  of  pure  wheat,  and  how  much  chaff*  he  has  w'xxed 
up  with  them. 

Vou  sec  in  how  tiincerc  t  manner  I  deal  with  you,  and  how  singular  a 
friend  to  myself  1  exteem  you.  and  congratulate  you  that  I  never  seem  to 
make  an  end  of  my  discourse  with  you.  This  1  cao  with  the  greateot  truth 
say.  that  1  never  tiefore  put  so  much  Latin  upon  paper  at  one  time,  and  with 
the  same  pen.   But  I  have  on  that  account  the  more  freely  indulged  both  my 
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erg(i  crimiiiis  dihirndi  cura,  et  rcpucliato  negotiorum 
Patrocinio.  ad  Imnmnitatcin  tuani  tancjuaiii  ad  osylura 
confugi.  Nee  ah  ilia  tamcn,  nisi  exiraiam  esse  scirem,  et 
cseterorum  hominuin  mociutuni  supergressam,  me  veiiiatn 
consecuturum  sperarcm.  Nescio  certe,  an  pecnininando 
effectut*us  sim,  ut  tc  mihi  secjuiorcm  judieem  pnestes. 
Sed  cura  noii  solum  centis  \iiiiinibus,  sed  asperrimis 
etiam  scntietis  manum  injiciunt,  i|utbu9  demergeiidis  non 
alia  enat-andi  apes  ostensa  est ;  ego  etiam  ad  conqueren- 
das  injurias  mo  confero.  Scias  ei^o  vclim  me  graviter 
tulisse,  quod  rus  te  fiirtim  subduxisti,  praecipu^  vero,  quod 
effigie  tua  manu  periti  alicujus  artificis  expressa,  non 
prius  impcrtiro  dignatus  cs,  ut  (pioties  earn  usurparem 
oculis.  mentem  mcnm  non  minus  tui  desiderio,  quani 
deiisis  curarum  agininibus  acerbatam  solarer  aut  Icnirem. 
**  Ineptire  tibi  forsaii  vidcbor,  si  pitcriores  nos  factos 
ad  scribeodi  officia  Carriani  opens*  expectatione  dicam. 


bind  And  017  p«n,  u  ihty  hantened  on  of  tbeir  ovn  accord,  in  order  that  I 
might,  hy  my  own  cxnm[)le,  eKh»rt  and  aroute  you  to  «rnd  mt  frequent  sod 
lonjt  lettrn.  There  ii  no  fear  of  their  being  prolii,  itiDce  thii  can  happeu 
througb  neither  me  nor  you. 

Asbley,  Butterfly,  and  Jobnny,  clearest  thitif^s,  who  treict  in  your  foout«p«, 
and  arenlwayK  aiifiirinii  after  something  hidhcr,  send  you  their  duty.  Nothing 
remaina  except  that  I  would  have  you  know  ttiat  I  daily  beocech  (jod  on 
bended  knees  lo  preserve  and  keep  you  safe  from  every  taint,  both  of  body 
and  mind  ;  and  to  deign  to  voiii-hsafo  to  be  the  director  and  guide  of 
your  studies,  and  of  everytluug  wliich  you  undertake.  Farewell,  and  continue 
to  love  me. 

Blindbfgffart'  Hall,  \tl  Febfvary,  170<S.t 

I  beg  that  you  will  send  tny  rrnperta  to  your  excellent  father  and  mother 
[a  line  ia  here  wanting]  ....  1  will  point  out  in  my  uext  letter,  which  will 
not  be  long  delayed,  unless  this  happena  throagli  you. 
To  Mr.  I*billp  Yorke,  Jun.,  these, 
In  Dover. 

Frank, 

Phil.  PapilloD. 
*  "  Selecurura  de  UngoJi  I^AiinA  Observation  am  Libri  duo,"  Londinl. 

I 709, in  8V0. 

t  Old  ityle. 
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et  ab  usu  LaUni  sermonis  abstinui^se,  ut  quam  paucis- 
sima  essent  h  nobis  prufccta  Aristiirclii  illiun  olielis  con- 
fodionda.  Quic(|iiid  id  est,  tant<c  InijiiR  libri  editionoin 
luoiu'  tenueix',  quauta? uelcbratam  apud  Gallos  cuiiiuediaiu, 
cui  TituUis  Pui'l/ft,  de  qua  post  diuturnaiii  inorain  edita 
hoc  disticbo  hi8it  aliquis,  qui  iiigenio  inter  cos  id  tem- 
poris  cmicuit. 


"  '  IIU  Cnpellanl  diiduin  pxpectAta  puella 

Jam  [Kist  lonpa  iBinrii  tctnpora  vi'riit  anus.' 


rSed  si  nondum  editur,  certo  certius  appropinquat  ut 
edatur  liber  ille,  quo  literatuiii  oriicin  collustraturum,  non 
tarn  jaotat,  quam  minatur  auctor  doctissimus.  Quoque 
eirabundos  liteiatores  ad  rectas  Latinitatis  seinitas 
revocatumrn  pioniittit.  DiKg:entissimus  cert^  in  nota- 
tionibus  verboriiiii  indagandis,  utinam  citra  super- 
stitioncm.  Qiicm  tamcn  cum  nondum  viderc  licuit, 
orationein  nostrain  quanu'is  incomptum  non  respucs, 
castigatissimam  futurani,  cum  Lim*  istius  denies  subi- 
erit.  Vix  alius  occurrit,  qui  de  se,  suisque  scriptis  et 
acuinine,  niagis  honnrifice  scntirc  vidctur,  quam  Car- 
rianus,  nisi  Gronovius  tilius,  cujus^  voceni  airogantcni, 
et  praefidentera  pace  tua  adjungam,  **  absit,"  inquit.  "  ut 
non  alius  sit  fructus  tot  laboruiii  qui  ad  linguae  illus- 
trandas  inqicnHi  sunt,  nisi  ut  dici  possit  hanc  vel  ilium 
luijus  vel  illius  vocis  videri  esse  significationem  ;  ct  non 
certo  adlinuare  possinms  hanc  esse,  non  illam."  Qui 
tamen  Gronovius,  ut  a]»ud  doctos  constat,  humani 
alicjuid  non  seme!  passus  est. 

*'  Sod  de  Musis  plus  satis,  quibus  tantopere  obstrcpunt 
belli  I't  annorum  t'ragorcs,  ut  ad  cantilenas  cnruni  aures 
plane  obsurduerint.  Nee  de  Minervw  amplius,  sed  In- 
sulanmi  arcibus  expugnandis  soliciti  sunt  omnium  animi, 
quibus  nisi  brevi  [jotiti  fvierimus,  multum  de  laudibus,  et 
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exxstimatioue  Eugeiiii  decedet  apud  imperifuru  x'ulgiis; 
licet  ij  <|uibus  acrius  judicium,  noii  vidcrc  posgint  quid  ex 
vitio  vertcndum  sit.  Latum  tamen  hujus obsidionii  exitum 
spcramus.  Sin  minus,  ooiicoquciidti  tsuut  hiiec  et  ina^s 
luctuosa  etiam,  si  Deo  ita  visum  iiierit.  Id  piU'cipue 
optandum  est,  ut  dcsides  jam  £i  multis  aunis  Germannos 
fclix  aliquis  oasus  ad  s])t:s  novas  crigut,  ct  od  bellum 
fortius  capcssendum,  ne,  totam  molem  belli,  et  virium 
Flandriam  conveilant  Hostes. 

"  Jucuiidissimus  Pahncrius  Uteris  suis  mo  baud  ita  pri- 
dcm  compella\'it,  adco  doctis  et  elegantibus,  ut  tautum  non 
pr.eripuerit  spem  oninem  imittindi,  et  Latine  scrip- 
tiuiiis  usu  nobis  intcrdixerit.  Noa  interim  studioi-uin 
suorum  adjutores  advocat.  Nescio  autcm  quis  oi>cr«e 
meie  u-sus  sit  in  bon;e  mentis  palaistrti  tain  feliciter 
desudantibus,  nisi  ut  bene  euirentes  voce  iiisuper  iiistigein. 
Mgrc  tandem  et  invitus  manum  k  Tabula  rctraho. 
Scd  ini(|ua^  chartie  Limites  movent,  ut  desistam.  Paren- 
tibus  tuis  optimis  obsequiu  meu  viee  tua  ut  defcras  rogo, 
et  pmperatis  Uteris  certioreni  facias,  eum  nie  locum, 
non  (|uem  nierui,  sed  magnopere  cupio  in  atlectibus  tuis 
tcncic.  Datw  ex  iEdibus  Blinbcggarianis  IV.  Iduum 
Octobris  Anno  salutis  MDCCVIH". 

"  Juveni  Pnestantissimo 

"  PniLIPI'O  YoRKlO, 

*'  At  Mr.  Salkcld's, 
"  Brook-street, 
"  Near  Holborn-bars, 
"  London."* 

Tlie  Dailv  Courant  of  the  2Ut  of  March,  1719,  con- 


*  Samuet  Morlftod  to  liis  friend  Philip  Yorke,  wiih  all  due  complimenlB. 
As  yoa  have  receireJ  no  leUers  froni  me  of  late,  allhnn){1i  I  havi;  juHt  been 
enjuyiiiK  a  Imlitlay  and  liaJ  ao  InUrral  of  re«l  fruin  the  lubtiurs  willi  which  1 
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tains  tlie  rolluwing  advertisement,  which  obviously  refci-H 
to  the  house  and  scliool  of  Mr.  Morland ; — 

"The  Iiousr  called  the  Blind  Beggars,  with  iHrge  Rardco  and  out- 
bouses,  nltich  Mr.  Sunittel  Morlnnd  now  livttb  in,  at  Uutlilaiid  Green, 
and  keepetb  a grt-at school  there, ii  tobelettthe^lth  uf  Juucoext,  1719. 
You  may  know  turtlicr  at  CoUonel  Jory^s  houst:  at  Betlilaiid  Green." 

Yorke  was  instructed  in  mathematics  by  Mr.  William 
Jones,  tlie  father  of  the  celebrated  Sir  William  Jones. 

am  Rt  other  times  oppressed,  [  can  bardlydeny  that  I  have  paiil  but  too  liule 
attenUon  towards  keeping  up  iny  accjuaintancc  with  my  frienda.  But,  besides 
all  this,  you  accuse  me  of  faUehood,  and  you  have  a  promise  in  my  own 
bandwriting  by  which  you  can  suminun  me  before  a  jurlge,  and  take  away 
erery  means  I  have  for  defending  myself.  Layiog  aaidt;,  tlierefore,  all 
CDdeaToors  lo  do  away  with  the  charge,  and  waiving  the  excuse  of  bus'incst, 
1  fly,  as  lo  an  anylum,  to  your  charity.  Nnr,  indeed,  could  I  hope  to  obtain 
pardon,  even  through  that,  did  I  not  know  how  gTe:it  it  is,  and  how  much 
beyond  thst  of  people  in  general.  I  cannot,  I  am  sure,  tell  whether  I  shall 
make  you  a  more  favourahle  judge  by  rccrimioating  your  charges,  but,  like 
chose  who  having  no  other  hope  of  escaping  from  being  drowned,  lay  hold 
Dot  only  of  the  smooth  twigs  but  of  rough  hrambleu  as  well,  so  I  venture  now 
to  complain  of  your  behaviour  to  me. 

Know,  then,  that  1  took  it  ill  that  yoa  withdrew  yourself  into  the  country 
without  telling  me ;  and,  nbove  all,  hec-ause  you  did  not  think  it  worth  while 
first  to  present  me  with  your  [liclurc,  Hkctchcd  by  the  band  of  eoune  skilful 
artist,  so  that  as  often  as  1  looked  upon  it  I  might  console  and  comfort 
myself,  when  troubled  not  less  for  your  los-s  than  by  my  own  too  numerous 
anxieties. 

Pi:rhap«  t  shall  seem  to  you  to  he  talking  nonsense,  if  I  tell  you  lliut  I 
have  l>een  less  disposed  to  wnte  on  account  of  my  oxpccling  nomc  of  the 
works'  of  Carrianus ;  and  that  I  have  abstained  from  my  custom  of  ex- 
pressing myself  in  l^tin,  in  order  that  there  might  be  as  tiute  as  posathle  of 
mine  to  he  exjKMed  to  the  satire  of  Aristarchus.  Uowever  that  may  be,  the 
edition  of  this  book  bas  suffered  as  many  delays  m  the  celebrated  French 
Comedy,  of  the  name  of  "  La  Feme  i"  upon  which,  when  pnblinhed  after  a 
very  long  delay,  some  wit  of  that  time  composed  the  following  distitch  : — 

"  Sinu  all  know  ilist  La  C^wtaia'l  young  win, 
Has  b«en  coniinK  for  so  maajr  year*, 
What  wonder  that  on  her  firal  di^I, 
Such  s  very  otd  maid  the  nppean  V 

lot,  if  H  ii  not  yet  published,  the  book  is  certainly  near  being  brought 
*  Two  Books  i>r  Selcel  ObftFivalioiu  on  die  Latio  TciRguc.    Loudon,  1700.    flvo. 
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Sir  Isaac  Neulou  tliuught  highly  of  Mr.  Jones,  uid 
txx)k  liim  under  his  patroniu^.  Mr.  Jones  also  taught 
LortI  Macclefififtd  aiul  his  son,  who  was  aH^rvards 
distin^ishcd  in  this  branch,  the  elements  of  the  sciem 
Yorke  was  enabled  some  years  afterwards  to  testify  hi| 
opinion  of  Mr.  Jont^'s  services,  aud   his  gratitude   fa 


out,  with  wliicb  iU  lenrned  autlior  threit«n«  rallier  tbin  boaiti  that  he 
illumine  the  \tolilt  world,  and  with  which  he  promUes  to  recmll  the  stragji 
Htrratrs  to  the  atniight  imilis  of  Uliitity.  lie  it  cerUioly  moat  a<?tire  in 
hunting  out  the  clymoluny  uf  wanU,  kee)iiD||;.  I  ho|ie,  within  the  booDd*  of 
credtUiljr.  Sioce,  however,  I  have  not  been  able  to  aee  tbia  work,  70a  oamt 
not  reject  my  ntyle,  roufjh  as  it  may  be,  and  cbantened  aa  it  wiU  become  by 
being  suhjerlrd  to  the  teHh  of  that  fit«. 

I  •carrcly  lindw  of  any  one  who  srema  to  think  more  hiiihly  of  htmafir, 
and  bis  writinKR,  and  of  his  own  ingenuity,  than  Carrianus  doea ;  unleaa  it  b« 
Urunoviua,  the  ion.  whuae  atrot^ant  and  boaatful  ex|}re«atun,  I  will  add  wi 
your  leave.  "  Par  be  it,"  iaya  he,  "that  there  should  be  no  other  fruit  f< 
the  many  laboun  that  have  bet'n  expanded  upon  the  illustration  of  Ian- 
guiige.cxcf  pt  that  it  may  be  aaid  ihat  thta  or  that  aeems  to  be  the  meaning 
of  this  ur  that  word,  and  that  we  should  not  be  able  to  affirm  with  cer- 
tiiinty  thai  ihii,  and  not  that,  is  its  iDeaning."  Aud  yet,  after  all,  tbia 
aame  Cronuviut,  a«  learned  men  are  agreed,  himself  made  mistakes  more 
than  once.  I 

But  of  the  Muiites  we  have  now  had  more  than  cnuuitb,  adiaiubt  whom  the 
eraib  of  war  nod  arms  raiiie*  such  a  din,  as  quiie  to  deafen  one's  ears  to  their 
aongs.  And  it  is  no  longer  the  citadefs  of  Minerva,  but  of  the  Islands,  about 
whose  rnnqiieat  the  minds  of  all  are  in  anxiety;  and  unless  we  shortly 
become  masters  of  which,  much  of  the  praiac  and  character  of  Eugene  will 
become  lost  amongst  the  ignurant  muttitude,  although  those  who  have 
clearer  meana  of  judging,  are  unable  to  see  what  fault  can  be  attributed  to 
htm.  We  bogie,  however,  for  a  happy  end  to  thin  niege;  but,  if  this  should 
not  be,  these,  and  tiitngit  stLll  mure  grievous,  must  be  borne  with,  if  God 
tbioka  lit.  llut  abnve  sll,  we  trust  that  tome  fortunate  event  may  arouM 
the  (ierroana  from  their  slumb«r  of  su  many  years  to  entertain  new  hopes, 
and  to  niideriakt^  the  war  with  more  spirit,  lest  tbe  enemy  turn  the  whola 
weight  of  ibcir  furcrb  u^ion  Flandcni. 

That  very  agreeable  fellow  Palmer*  addressed  me  not  long  ago  in  a  lelter 
ko  learned  and  elegant,  as  almost  to  deprive  me  of  the  hope  of  e-qiialling  it, 
aod  to  put  an  end  to  my  babil  of  writing  in  Latin.     He  calls  upon  me  to 
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*  Samuel  Faliner,  A  hhoolfellow  uf  Vorfce,  already  inaotioneil,  nnd  lit  Bltcr  yean 
oeeaMonal  eorraspondi-nl  oi  Ui^. 
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them,   by  bestowing  on   him  a  sinecure  office  of  £200 
a  year. 

Tlic  earliest  specimens  of  Yorke's  style  of  epistolan' 
correspondence  now  extant,  are  two  letters  which  were 
written  by  hiui  wliile  he  was  at  school  at  Mr.  Morland's. 
Tliey  are  on  mere  matters  of  business,  but  serve  to 
display  ven'  forcibly  in  the  boy,  the  clear  head  and 
shrewd  intelligence  in  these  topics,  which  so  eminently 
chiu-acterized  the  man.  It  would  also  seem,  fi-om  the 
knowing  manner  in  which  lie  used  the  technical  terms 
proper  for  the  occasion,  that  his  attention  must  have 
been  in  some  dejijree  tvn*ned  towards  his  professional 
studies  while  he  was  at  Mr.  Morland's.  Yorke's  talent 
for  forensic  ailment  and  legal  disquisition  descended  to 
him,  it  appears,  from  the  female  side ;  and  the  first  en- 
counters which  he  witnessed  of  this  natui-c,  were  pro- 
bably equal  in  animation  to  any  which  he  subsequently 
became  a  spectator  of  in  Westminster  Hall.  The  letters 
are  written  in  a  small  round  hand,  remarkably  neat,  and 
are  addressed  to  his  relative,  Mr.  John  Mellcr,  who  was 
a  practising  barrister. 


uiiat  bin  BtUflitfs.  I  kaow  not,  hon-«ver,  of  whxt  us«  my  aid  could  he  to  sny 
one  8«  iuccecsfulty  culiivaltiiK  his  own  (lowera,  except  in  the  way  of  lending 
tny  voice  to  encourage  hie  exertione. 

It  in  with  (litiiculty,  anil  much  u^uinst  my  will,  that  I  al  hi«t  end  tny  letter, 
but  the  limits  of  the  pa[i«r  warn  me  to  stop.  I  heff  thai  you  will  carry  my 
duty  for  roe  to  your  rxcelUni  parents,  and  that  you  will  loAe  no  time  in 
■Dsurinjj  me  that  1  bold  chat  place  in  your  aflVctiona  which.,  without  ilewrv- 
iDff,  I  yet  greatly  long  fur. 

Blind  Beggara'  Hali,  16/A  October,  1709. 

To  Philip  Yorlce,  a  moit  excellent  young  m«n. 
At  Mr.  Sa1k<:ld-i>, 

Brook  Street, 
Near  Holhorn  Hais, 
London. 
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"  Bflknal  Gremy  Nor.  4,  1 70f>.» 
"  Worthy  S", — Being  oblig'd  by  a  command,  which  i 
dare  not  disobey,  and  emboldened  by  your  many  favours ; 
I  have  presumed  to  oifer  to  your  perusal  a  copy  of  my 
grandfather's  will,  and  to  desire  your  judgment  in  the 
following  case :  which  please  to  take  briefly  thus.  The 
testator,  (as  you  will  find,)  has  left  my  grandmother 
tenant  for  life  to  a  farm  called  Wansove,  not  far  from 
Dover,  and  settled  it  ujion  Rich''  Gibbon,  my  late  brother 
in  law,  with  many  provisoes  in  case  of  his  decease  with- 
out issue,  which  happened  several  years  ago.  Since  that 
it  has  been  frequently  contested  between  my  mother  and 
grandmother,  (not  without  some  heat)  whether  after  my 
said  grandmother's  death,  j-*  former  be  heir  to  this 
estiite,  and  can  dispose  of  it  at  will,  or  be  only  tenant  for 
life,  as  y^  latter  is  at  present.  My  grandmother  indeed 
sometimes  won't  allow  that  she  is  either,  but  asserts  that 
she  has  a  right  only  to  £30  p*"  annum,  and  that  the 
article,  in  which  that  annuity  is  mentioned,  is  of  the 
same  force  as  if  my  brother  were  living.  But  1  conceive 
this  will  appear  to  be  a  mistake. 

"  My  mother  Ix^ing  desirous  to  be  sattsHed  herein,  and 
to  put  an  end  to  this  dispute,  engaged  me  when  I  was 
last  with  her  to  cra\'e  this  favor  of  you,  bidding  mc 
assure  you  in  her  name  y*  she  should  esteem  it  a  great 
obligation  if  you  would  interpose  your  opinion  concerning 
it,  because  she  thought  it  not  proper  for  some  reasons  to 
refer  it  to  my  father.  I  hope  S^  you'I  partlon  this 
trouble,  and  at  your  leisure  honour  me  witli  an  answer, 
who  shall  allways  be  ambitious  to  evince,  that  I  am 
"  Yo'  most  obliged  and  humble  servant, 

"Phi.  Yorke,  Jun^" 
*'  Pray  S'  give  my  humble  service  to  my  cos.  your 

•  Hardwicke  MS8.,  Wtmpolc. 
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sister,  and  acquaint  me  in  your  next  letter  whether  you 
have  seen  Mr.  Trigarie." 

"  lirf Altai  Grem,  Tuetdatf  Noon.* 

"  WoHTiiY  S*, — 1  (lid  myself  the  honour  some  time 
agoe  to  offur  to  your  perusal  I  a  co])y  of  my  gi-andfather 
Gibbon's  will,  and  desired  your  opinion  on  some  of  y^ 
articles  of  it,  for  my  mother's  satisfaction.  I  should  not 
have  troubled  you  at  this  time  with  a  repetition  of  my 
retjuest,  but  that  being  to  go  to  Dover  tins  Christmas  1 
shall  he  obliged  to  send  my  books  down  by  water  in  a 
very  short  time,  and  would  wilUngly  put  up  y^  copy 
of  y*  will  with  'em,  because  that  box  can't  be  opened 
before  I  come  myself.  I  crave  the  favour  of  an  answer, 
and  begging  pardon  for  my  rudeness  remain, 

Sir, 
Yo'  most  obliged  and  most  humble  servant, 

Phi.  Yorke,  Jun'." 
"  My  humble  service  to  my  cos.  your  sister." 
This  letter  is  directed — 

"  For  John  Meller,  Esq.,  at  the  Sign  of 

"  The  Woolpack,  over  against  the  Maypole, 
*'  In  the  Strand." 


It  was  probably  at  this  period,  when  Yorke  paid  his 
Christmas  visit  to  bis  parents  at  Dover,  that  he  left  Mr. 
Morland's  school,  and  when  he  would  be' rather  more 
than  sixteen  years  old. 

In  a  small  street,  running  out  of  Holbom,  a  little  to 
the  east  of  Gray's  lm»  Lane,  nearly  pamllel  with  the 
upper  portion  of  the  latter,  and  called  Brooke  Street,  an 
attorney  of  great  intelligence,  leading  practice,  aiid  re- 
spectable coQuection,  of  the  name  of  Salkeld,  about  a 

"  IndonieU.  "  Received  1)  Deer.  1706."     Hardwickc  MSS..  Wimiiolc 
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century  and  »  Imlf  a)B:o,  Imd  ottices  mid  h  residence. 
This  street  is  now  considered  as  a  compnratively  humble 
situation ;  but  at  the  period  referred  to,  it  was  one 
of  the  piincipol  iirofi-ssional  localities  in  the  metro- 
polis. As  is  now  the  custom,  more  especially  among 
the  leading  solicitors,  Mr.  Salkeld  was  in  the  habit  of 
recei^nng  young  gentlemen  into  his  office,  who  were 
articled  to  him  as  clerks,  with  the  \*iew  of  becoming 
ultimately  members  of  the  same  profession  with  himself. 
It  was  the  distinguished  fortune  of  this  gentleman  to 
have  among  those  who  were  so  placed  under  his  tuition 
four  who  eventually  attained  very  high  eminence  ia 
another  branch  of  the  profession.  Little,  probably,  did 
those  who  were  wont  occasionally  to  resort  to  Mr.  Sal- 
kcld's  offices,  to  avail  themselves  of  his  professional 
skill,  surmise  that,  out  of  the  clerks  who  were  about  the 
same  period  engagt^d  in  his  employment,  there  were  two 
future  Lord  Chancellors,  a  future  Master  of  tlie  Rolls, 
and  a  future  Lord  Chief  Baron.  Of  these  were  Jocelyn, 
subsequently  Lord  Chancellor  of  Ireland,  and  founder  of 
the  titles  and  fortunes  of  the  house  of  Roden ;  Strange, 
aflei-wardfi  Sir  John  Strange,  and  Master  of  the  Rolls  iu 
England  ;  Parker,  who  became  Ijord  Chief  Baron  of  the 
Exchequer  in  England ;  and  Yorke,  the  subject  of  the 
present  memoir. 

Yorkc's  father,  who  appears  to  have  been  in  extensive 
practice  as  a  solicitor,  at  Dover,  where  he  bad  influential 
connections,  and  also,  as  already  mentioned,  held  tiie  im- 
portant and  lucrative  office  of  town  clerk,  was  naturally 
desirous  tliat  his  only  son  Philip  should  succeed  him  in 
his  business  and  appointment.  In  order  to  give  young 
Yorke  every  advantage,  Mr.  Yorke  not  only  intrusted  his 
general  education  to  Mr.  Morland,  who.se  n*putation  as 
a  scholar  at  that  period  was  veiy  considerable,  but  he 
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determined  that  he  should  he  articled  to  a  solicitor,  in 
London,  of  eminence  and  extensive  practice.  During 
the  latter  part  of  the  time  that  Philip  Yorke  was  at  Mr. 
Morlund's  sctiooi,  his  father  htwl  heen  engaged  in  making 
inquiries  for  a  suitahle  peison  of  this  description,  with 
whom  to  place  his  son,  and  who  might  be  induced 
to  receive  him  into  his  house.  In  pursuit  of  this 
object  he  addrt^ssed  the  following  letter  to  his  relative, 
Mr.  Meller:  — 

Dover,  Sept.  1706.* 
"  S", — Yo'  many  favors  towards  us,  pticulerly  to  my 
8onne,  ineouragc  me  to  give  you  this  trouble,  being  yet 
uncertaine  of  a  Ma'  for  him,  &  desirous  to  place  him  with 
an  eminent  attorney  in  the  cofnon  pleas  for  three  yearcs, 
that  by  the  prnctis  of  the  lawc,  he  may  l>e  better  quali- 
fied for  the  study  of  it.  I  have  directed  him  to  enquire 
for  one  whose  name  I  doe  not  well  know,  of  whom  I 
have  a  good  character,  and  iiitreate  yo'  fovor,  if  it  be 
not  too  troublesome  to  you,  to  gett  some  true  informa- 
tion of  Iiim,  nr  any  other  good  man  of  repute  and  business 
with  whom  I  might  intrust  my  sonne,  and  to  leame  the 
termes  on  w**"  he  might  be  disposed  of 

"  I  intreate  yo'  assistance  herein,  with  pardon  for  the 
trouble,  with  our  hearty  sernces  to  yo'  selfe  and  good 
sister,  and  am 

"  S', 
"  Yo'  much  obliged  cosin  and  most  humble  serv*, 

"  Phi.  Yorkb." 


To  this  letter  Mr.  McUer  i-eplied  on  the  2Ist  of  Sep- 
tember, recommending  Mr.  Tregary.  Young  Yorke, 
in  his  letter  already  quoted,  asks  his  relative  if  he  had 

•  Hardwicke  MSS..  Wiinpole. 
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seen  this  gcntlcmaD.      Mr.  Yorkc  wrote  again  to  Mr. 
Mcller,  a  few  weeks  afterwards,  as  follows : — 

Dover,  6' iVof».»  I  "OS.* 

"  S',— I  reec'*  yo»,  and  retunie  you  my  due  thankes 
for  yo'  favor  in  speaking  to  Mr.  Tivgiu-y,  wid  beg  yo' 
panion  for  the  trouble  fifiven  you  therein.  I  intreate  of 
yo*^  further  kindnes  that  if  you  can  Icame  that  he  may 
incline  to  take  my  son  at  any  tj-me  in  ab'  C  months,  or 
that  you  can  heare  of  another  trusty  man  being  a  good 
entringclerke,  &  haveing  variety  of  bus-sincfi  &  an  house- 
keeper, you'l  please  to  uifonne  me  thereof,  &  you*l 
much  oblidge, 

"  Yo'  very  humble  scr\'*, 

"PUI.    YORKE. 

"  Pray  accept  all  o'  due  services  to  yo'  selfe  &  good 
sister,  &  all  relac'ons  &  fireside." 


I 


From  some  cause  or  other,  however,  the  proposed 
arrangement  with  Mr.  Trcgar)*  was  not  carried  out ;  and 
Mr.  Salkeld,  who  has  been  already  mentioned,  and  who 
was  a  brother  of  Serjeant  Salkeld,  the  celebrated  law^ 
reporter,  was  eventually  fixed  upon  as  yonng  Yorkc's 
future  master,  and  he  agreed  to  receive  him  as  an 
inmate  into  his  house. 

It  has  been  erroneously  stated  that  Mr.  Salkeld  was 
an  intimate  friend  and  the  agent  of  old  Mr.  Yorkc,  and 
that  he  was  iiiduce<l  to  take  his  son  without  any  pre- 
mium.t  Por  this  assertion,  however,  there  ap]>ear8  to 
be  no  foundation.  In  neither  of  Mr.  Yorke's  letters  does 
he  mention  Mr.   Salkeld,  or  any  desire  to  get  his  son 

■  HardwickcMSS.,  XS'iinpole. 
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into  an  office  without  paying  a  premium  for  him,  which 
he  of  course  could  not  expect  to  do  if  he  was  articled  to 
one  who  was  an  entire  stranger  to  him.  His  only  request 
to  Mr.  Meller  is  to  find  out  for  him  a  gulicitur  of  etninence 
and  respectabilit)'  who  was  a  householder,  who  would 
take  his  son.  If  Mr.  Salkeld  had  been  previously  well 
known  to  him.  or  had  acted  as  liis  agent,  all  these 
inquiries  wouhl  have  been  iinnecessar}'. 

Mi-s.  Yorke,  though  by  no  mean.s  herself  averse,  it 
would  seem,  to  legal  disputation,  did  not  accord  with  her 
husband  in  his  views  with  respect  to  their  son,  owiug  it  is 
said  to  lier  pi-esbyterian  prejudices,  and  opposed  the  project 
with  considerable  vehemence,  declaiing  that  she  wished 
Philip  to  be  i)ut  apprentice  to  some  *'  honester  trade,"  as 
she  expressed  it.  In  this  one  instance,  however,  it  is  are- 
cortlcd  historical  fact  that  the  husband  actually  came  forth 
a  conqueror  in  the  connubial  contest ;  and  thus,  happily, 
our  hero  was  rescued  from  a  fate  fiom  which  his  great  suc- 
cessor of  our  age.  Lord  Eldou ,  had  a  simi  lar  narrow  escape, 
from  the  predilections  also  of  a  relation  ;  and  was  saved 
from  being  consigned  to  a  station  in  life  whore  his  abili- 
ties could  have  had  but  little  scope  for  exercise  or 
display.  During  the  |>eriod  that  Yorke  contmued  in  Mr. 
Salkeld's  office,  which  appears  not  to  have  been  more 
than  two  years,  we  are  told*  that  he  applied  himself  to 
business  with  great  diligence,  and  gained  the  entire 
good  will  and  esteem  of  his  master.  It  is  also  said,  that 
by  uncommon  assiduity  and  attention  he  made  himself 
thoroughly  acquainted  with  the  gi-ounds  and  principles 
of  the  connnon  law.  We  have  no  account  of  the  exact 
course  of  study  he  then  pursued,  though  probably  the 
general  observation  of  the  routine  of  business  in  the 
office,  which  was  one  of  very  extensive  practice,  and  the 
perusal  of  the  ordinary'  law  books  then  in  use — more 

'  CoDkesy's  Anecdotes. 
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especially  of  the  older  writers,  Coke  untl  Hule,  in  which 
he  seems  to  have  been  remarkably  well  grounded,  and  to 
which  he  used  constantly  to  appeal — fonned  his  chief 
sources  of  legal  study.  Nor  docs  it  appear  which  of  the 
three  distinguiKheJ  men  who  coninteuced  their  legal  edu- 
cation under  Mr.  Salkeld's  auspices,  were  there  at  the 
exact  period  with  Yorke,  and  by  whose  remarks,  and 
pursuits,  and  mode  of  study,  and  subsequent  success,  he 
might  probably  have  been  to  a  great  extent  stimuhitcd 
and  influenced. 

Yorkc's  letters  were  directed  to  him  at  Mr.  Salkeld's, 
some  time  after  he  had  taken  steps  for  quulifS-iiig 
himself  to  become  a  member  of  the  bar;  so  that  he 
may  have  continued  his  clerkship  with  that  gentleman 
during  part  of  the  seven  years  for  which  students  were 
then  required  to  be  on  the  books  of  an  Inn  of  Court;  or 
it  is  not  unlikely  tliat  Yorke  resided  at  Mr.  Salkeld's 
house,  after  he  had  ceased  to  be  connected  with  the  office. 

A  curious  and  amusing  anecdote  is  told*  of  his  cai-cer 
while  in  his  clerkshi]),  which  is  certainly  not  unchamc- 
teristic  of  Yorke.  Mrs.  Salkeld,  who  considered  herself 
as  his  mistress,  and  who  was  a  notable  woman,  thinking 
she  might  take  such  liberties  with  a  clerk  with  whom  the 
writer  says  no  premium  had  been  received,  used  frequently 
to  send  hirn  from  his  business  on  family  errands,  and  to 
fetch  in  little  necessaries  from  Covent  Garden  and  other 
markets.  This,  when  he  became  a  favorite  with  his  master, 
and  was  entrusted  with  his  business  and  cash,  he  thought 
an  indignity,  and  j^ot  nd  of  by  a  stratagem  which 
prevented  complaints  or  expostulation.  In  his  accounts 
with  his  master,  there  frequently  occurred  coach-lure 
for  roots  of  celer)'  and  turnips  from  Covent  Garden, 
or  a  barrel  of  oysters  from  tlie  fishmonger's,  and  other 
sundries  for  the  carnage  of  «^imilar  dainties,  indicative 
"  Cooksey's  Anectiotei. 
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alike  of  Mrs.  Salkdd's  love  of  good  cheer,  and  the  young 
clerk's  dexterity  and  spirit  in  freeing  himself  from  her 
attempted  domination.  Mr.  Salkeld  oliscrving  this,  urged 
on  Iiis  spouse  the  impropriety  and  ill  housewifery  of  such 
a  practice,  and  thus  Yorke's  device  for  its  discontinuance 
proved  completely  successful.  From  this  circumstance, 
however,  it  may  surely  be  rather  inferred  that  Yorke 
paid  a  handsome  premium  for  being  articled  to  Mr. 
Salkeld,  than  that  he  was  a  "gratis"  clerk  ;  as  in  the 
former  case  he  might  consider  that  an  unwarrantable 
lihert)'  had  been  taken  witli  him  in  requesting  him  to 
jperfonn  menial  offices  of  this  nature.  In  the  latter 
event,  he  would  have  been  somewhat  restmined  from 
any  active  i-esistance  to  the  petty  tyranny  of  Mrs. 
Salkeld,  by  which  her  ire  might  have  been  roused  to 
a  degree  dangerous  to  a  dependent  on  her  husband's 
generosity  or  favour. 

Strange,  who  was  artother  of  Mr.  Salkeld's  clerks,  and 
a  contemponuy  of  Yorke,  used  to  carry  his  master's  bag 
for  him  dowTi  to  Westminster,  and  did  so  to  the  Rolls 
Court  the  verj'  morning  that  Sir  Joseph  Jekyll  took 
his  scat  there  as  Master  of  the  Rolls ;  a  ceremony 
which  Strange  witnessed.  In  after  life,  he  used  to  men- 
tion this,  and  to  say  how  little  he  thought  at  that  time 
that  he  should  liave  the  option  of  being  Sir  Josei)h 
Jekyll's  immediate  successor,  and  should  actually  till  the 
office  eventually. 

Tlierc  Is  a  rough  draft  of  a  document  among  Yorke's 
law  papers,  in  his  own  handwriting,  which,  from  the 
date  of  it,  the  reign  of  Queen  Anne,  nmst  have  been 
written  by  him  while  he  was  in  Mr.  Salkeld's  office. 
No  lettei-s,  however,  of  this  worthy  gentleman,  or  of  his 
amiable  spouse,  have  been  discovered,  which  is  not  much 
to  be  wondered  at.  considering  the  opportunities  of  con- 
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stant  personal   intercourse  l>etwecn   them  and  Yorkc, 
which  long  continued  to  exist. 

Mr,  Salkeld,  we  are  told,*  was  so  well  pleased  with 
Vorke's  application,  and  entcitained  so  high  an  opinion  of 
his  ahilitics,  that  he  resolved  he  should  quit  that  branch 
of  the  profession  for  which  he  was  originally  destined, 
and  embark  on  a  more  ambitious  career.  We  may  be 
assured  that  he  would  not  have  decided  on  such  « 
measure  as  this  without  the  fullest  [lersuasion  of  the  1 
wisdom  of  the  step  he  was  takinp;,  and  of  the  capability  ' 
of  his  proUgi  to  justif^'  this  course.  For,  without  sup- 
posing, as  has  been  asserted,+  that  Yorke's  father  was  at 
this  time  destitute  of  tlie  means  of  bringing  up  his  son  to 
the  bar,  he  nevertheless  might  have  been  unwilluig,  un- 
less he  had  the  strongest  inducement,  to  g^ve  up  the 
prospect  of  the  latter  succeeding  to  bis  practice,  and  the 
townclerkship  of  Dover,  which  he  would  probably  also 
have  obtained,  but  all  hojHi  of  which  be  necessarily  1 
abandoned  on  relinrjuisbing  tbe  pursuit  of  his  father's 
profession.  However,  on  tbe  29tli  of  November,  1708, 
Yorke's  name  was  entered  as  a  student  of  the  Middle 
Temple^  and  is  thus  recorded  on  the  books  of  that 
society : — 

"JVotwmina  29"  1708'. 
"  Mr.  Philippus  Yorke,  filius  et  hapres  apparens  Pbilippi 
Yorke,  de  villa  et  port  dc  Dover,  in  Com.   Kant.,  gen., 
admissus  est  in  aocietatem  Medii  Templi  spcciolitcr  et 
obligatur  una  cum, 

'*  Et  dat  pro  fine.     £4  Os.  Od." 
His  sureties  were — 

**  Thomas  Roberts,  of  Glassenbury,  Com.  Kant,  Bart. 
"Tbomas  Bridges,  of  the  Middle  Temple,  Gent." 

*  Cooluey'a  Anecdotei.  f  Ibid. 
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The  circumstance  of  the  clerkship  to  Mr.  Salkeld  has 
been  denied,  though  on  no  certain  authority,  as  will  be 
seen  by  the  following  extract  from  a  letter  \\Titten  by 
Mr.  Charles  Yorkc,  second  son  of  Lord  Chancellor  Hard- 
wicke,  to  his  brother,  the  second  Eiarl,  immediately  after 
their  father's  death.  The  denial,  however,  it  will  be 
observed,  rests  on  mere  presumption,  and  the  writer 
only  says  "  T  have  always  understood  he  was  never 
articled."  Probably  this  statement  might  have  been  in 
part  induced  by  a  wish  to  conceal  the  once  humble 
position  of  the  founder  of  the  family.  But  this  mere 
surmise  of  the  son  ran  hardly  be  allowed  to  prevail 
against  so  many  direct  assertions  of  the  fact  in  question, 
coming  from  so  niany  different  authorities.  The  point 
is,  nevertheless,  not  one  of  very  essential  importance,  as 
young  Yorke's  studies,  and  pursuits,  and  mode  of  life 
would  be  nmch  the  same  during  the  two  years  he  lived 
with  Mr.  Salkeld,  from  the  commencement  of  1707  to 
November,  1709,  before  he  entered  the  Middle  Temple, 
whether  he  was  actually  articled  or  not.  Mr.  C.  Yorke 
is  clearly  in  error  in  supposing  that  his  father  only 
resided  at  Mr.  Salkeld's  for  the  purpose  of  keeping  his 
terms  at  the  Temple,  as  he  went  there  two  years  before 
he  became  a  member  of  the  latter,  and  most  likely, 
therefore,  the  whole  assertion  was  made  at  a  venture. 


"  The  feet  of  the  clerkship  to  Serj*  Salkeld  is  abso- 
lutely false.  The  truth  is  that  L*^  Hardwicke  staid  witli 
Mr.  Morland  for  his  education  till  18  years  of  age.* 
His  father  was  a  friend  of  Mr.  Salkeld  (clerk  of  the 
papers  of  the  King's  Bench),  in  whose  house  and  under 
whose  care  he  lived,  till  he  was  20.     At  that  time  he 

*  ThU  is  alio  clearly  incorrect,  la  Mr.  Morland'a  first  letter  is  dated  Feb. 
1707.  when  Yorke  wu  a  litlle  more  ihao  Bizteen.— G.  H. 
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went  to  chambers  in  Pump  Court,  at  the  Middle  Temple, 
Jii'stf  as  a  student,  und  afterwards  as  a  barrister.  The 
notion  has  pnnnilcd  that  he  was  clerk  to  Mr.  Salkcid, 
because  he  lived  with  liiiu,  when  so  young,  but,  I  have 
always  understood,  that  he  never  was  articUul  to  him,  as 
a  clerk,  nor  acted  with  liim  in  tliat  capacity.  Scij'  Sai- 
keld  {who  was  brother  to  the  other  Mr.  Salkeld)  might 
be  of  some  use  in  his  first  studies,  and  attendance  of  the 
courts,  but  only  as  an  acquaintance.  The  same  Mr. 
Satkeld  had  Mr.  Jocelyn  (afterwards  Chancellor  of 
Ireland,)  and  S'  John  Strange,  the  late  Ma-ster  of  the 

Kolls,  with  him Mr.  Morland  having 

insisted  with  L*"  Hardwickts  father  that  he  sho''  send  bis 
son  early  to  the  Middle  Temple,  and  bring  him  to  the 
bar,  his  residence  with  Mr.  Salkeld  was  on  account  of 
his  youth,  that  he  might  study  there,  before  he  went  to 
live  in  cliambers."* 


It  was  in  the  magnificent  hall  of  the  Middle  Temple, 
— a  building  at  once  famous  for  its  beauty  and  its  anti- 
quity, and  renowned  yet  more  for  the  rich  associations 
connected  with  it, — that  Yorke  commenced  his  career  as 
a  student.  Inspired  by  the  illustrious  example  of  the 
great  men  who  had  gone  before  him  in  the  same 
course,  he  himself  eventually  contributed  in  no  small 
degree  to  the  glory  of  the  society  which  enrolled  him 
among  its  members.  Around  the  walls  of  the  august 
edifice  where  he  was  now  wont  to  resort,  are  recoixied,  as 
having  belonged  to  the  same  institution,  the  names  of 
men  of  whom,  without  exaggeration,  it  may  be  asserted 
that  they  would  make  any  society  illustrious,  any  pro- 
fession honourable,  and  any  nation  renowned. 

And,  indeed,  notwithstanding  the  numerous  sneers 
*  Hardvickfl  MSS.,  Wtmtiole. 


YORKB  BECOMES  A  STUDENT  OF  THB  MIODLE  TKMPLB.    37 


and  merry  witticisms  wliicb  have  been  levelled  against 
the  pre^sent  uiode  of  keeping  tenns  for  the  bar,  by  the 
students  dining  together  in  the  halls  of  their  respective 
inns  of  court,  probably  no  system  could  be  framed  which 
would  so  effectually  answer  the  purpose  intended.  By 
this  means  a  wholesome  stimulus  is  excited  among  those 
bent  on  the  pursuit  of  the  same  profession,  who  are 
early  brought  into  intimate  eoiitat^t  and  familiaiizcd 
with  each  other.  Men  thus  become  acquainted  vi\th  the 
extent  of  one  another's  powers,  and  thereby  are  they 
enabled  to  form  a  just  estimate  of  their  own,  and  of 
their  adaptation  and  adequacy  for  the  particular  pursuit 
they  are  designing  to  follow.  They  possess,  on  the  one 
hanil,  tlie  high  advantage  of  tiaving  the  scene  in  ^hich 
they  arc  about  t4>  be  engaged  really  before  them,  by  the 
opportunities  of  attending  the  courts  of  law ;  and,  on 
the  other  hand,  l)y  being  so  brought  together,  occa- 
sions are  afforded  them  of  discussing  the  different 
points  of  interest  which  liave  arisen,  and  of  each  com- 
paring bis  own  views  and  observations  and  notions  with 
those  of  the  others.  Tims  each  gains  by  the  knowledge 
and  exi>erienw  and  intelligence  of  the  other;  and  the 
social  freedom  which  the  dinner  table  promotes,  contri- 
butes alike  to  banish  reserve,  and  engender  good  feeling. 
Indeed,  tlie  friendships  so  formed  are  often  the  most 
desirable  and  the  most  dumlilt' :  the  most  desirable, 
because  contracted  out  of  a  large  choice  of  occasional 
acquaintance,  with  men  of  the  same  profession  and  pur- 
8uits,  and  from  the  best  opportunities  of  observation  and 
report ;  the  most  durable,  because  built  on  tliis  strong 
foundation,  and  cemented  by  so  firm  a  material  iis  those 
mutual  interests  and  feelings  which  thus  bind  them  to- 
gether. Intercourse  in  this  way  commenced,  unlike  most 
of  that  originating  in  eai-ly  days,  is  one  which,  fi-om  the 
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nature  of  the  profession,  hus  a  probability  of  being  cou- 
tinued  through  life.  Tiiis  cufitom,  indeed,  seems  exactly 
to  supply  what  would  othcrwiue  be  wanting  in  an  educa- 
tional institution  of  this  kind,  in  l)nng:injLi:  men  familiarly 
together,  and  eiFecting  an  interchange  of  ideas  Iwtwecn 
them ;  while  it  does  not  supply  what  is  doubtless  far 
more  im|H>rtant, — the  preparation  by  due  study  for  the 
profe^ssion  to  be  pursued, — because  the  enforcement  of 
this  course  is  rendered  needless  here,  unlike  the  case  of 
our  universities,  by  the  absolute  necessity  which  exists  for 
those  who  would  succeed  in  this  profession,  themselves  to 
some  extent  providing  what  is  here  requisite.  And  if,  as  in 
the  case  of  our  universities,  no  class  lists,  as  tests  of  merit, 
are  exhibited  here,  yet,  on  the  one  hand,  these  are,  to  a 
certain  extent,  deleterious,  as  preventing  after  exertion, 
and  causing  those  thus  distinguished  to  rely  on  these 
mere  proofs  of  what  they  could  do  ;  while,  on  the  other 
band,  the  whole  professional  life  of  an  ambitious  bar- 
rister is  a  continued  contest  for  a  high  degree.  At  all 
events,  the  practice  itself  has,  on  the  whole,  undeniably 
worked  well.  It  is  here  merely  sought  to  be  shown  that, 
if  closely  and  fairly  examined,  the  custom  referred  to  is 
not  only  practically  efficacious,  but  also  sound  in  theory. 
That  a  more  scientific,  and  more  systematic  plan  of 
legal  professional  education  than  that  which  is  now  fol- 
lowed, is  not  only  desirable,  but  essential,  cannot  be 
denied.  It  is,  however,  not  the  mode  of  keeping  terms, 
wliich  has  its  inde])cudent  advantages,  that  requires  to 
be  altcret!,  but  the  method  of  study  which  is  adopted 
while  terms  are  being  kept.  This  study  should  not  merely 
be  steady  and  extensive,  as  is  now  often  the  case,  but  it 
should  be  on  a  regular  plan,  and  pursue  a  defined  course, 
which  is  indeed  rarely  effected.  It  shoukl  commence 
with  the  simple  elements  of  the  science,  and  terminate 
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with  the  application  of  these  to  actual  practice.  With 
the  latter,  the  professional  education  of  the  legal  student 
at  the  present  day,  not  only  ends,  but  coramcnces  also. 

The  expediency  or  inexpediency  of  a  university  educa- 
tion to  a  person  intending  to  adopt  the  l>ar  as  his  pro- 
fession, must,  ailer  all,  depend  mainly  and  intrinsically 
on  his  peculiar  individual  mental  constitution.  In  the 
case  of  oi-dinary  minds,  the  refinement  and  cultivation 
which  such  a  course  ensures  appears  ahsolutcly  requisite. 
It  is  essential  to  elevate  them  by  instilling  noble  thoughts 
and  grand  ideas  ;  to  inure  theni,  by  the  study  of  the  great 
master-writers  of  antiquit}',  to  the  investigation  of  the 
higher  principles  of  science  of  different  kinds,  more  espe- 
cially those  of  a  moral  nature,  after  which  they  may  des- 
cend to  the  practical  application  of  these  in  the  pursuit 
of  the  profession  on  which  they  arc  about  to  enter.  On 
the  other  hand,  however,  in  the  case  of  a  pei-son,  (how 
rare  is  the  existence  of  suchl),  who  by  nature  has  been 
gifted  with  the  power  of  following  profound  studies  in  this 
exalted  way,  whose  mind  would  naturally  apply  itself  to 
the  investigation  of  the  grand  and  leading  principles 
of  science,  and  who  of  his  own  accord,  without  the 
stimulant  of  university  honours,  or  the  emolument  and 
independence  which  they  may  procure,  will  devote 
himself  to  the  storing  and  cultivation  of  his  mind  by 
knowledge  and  literature,  such  an  individual  may  per- 
haps well,  and  even  advantageously  dis|>ense  with  the 
ordinary  collegiate  routine  of  study — provided,  of  coiu^e, 
that  his  mind  has  been  sufficiently  prepared  by  the  rudi- 
ments of  education  to  enable  him  to  go  on  improving 
himself,  and  carrj'ing  out  what  has  been  commenced. 
For  such  a  person,  the  acquirement  of  a  practical  know- 
ledge of  life  will  probably  be  more  important,  as  it  is 
here  that  he  is  more  likely  to  he  detieient,  and  this  will 
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poflsess  for  him  fewer  attractions,  than  the  pursuit  of  the 
former  and  higher  avocations.  On  this  ground,  the 
commencement  of  his  legal  career  in  an  attorney's 
office  may  have  been  more  beneficial  to  Yorke,  both 
professionally  and  generally,  than  a  regular  university 
education.  A  real  knowledge  of  life  and  of  human 
nature,  and  above  all  of  the  actual  operation  of  those 
laws,  the  principles  of  which  he  acutely  and  thoroughly 
studied,  was  afforded  to  him  by  this  means,  which  no 
other  course  could  by  possibiUty  so  perfectly  have  sup- 
plied. That  a  collegiate  education  is  not  essential  for 
obtaining  even  proficiency  in  the  highest  branches  of 
learning,  it  would  be  as  absui'd  to  deny,  as  to  deny  the 
possession  of  their  great  acquirements  to  some  of  our  most 
distinguished  men  of  genius,  on  the  ground  tliat  they  did 
not  graduate  at  a  university.  On  the  other  hand,  it  can 
hardly  be  questioned,  that,  both  as  regards  the  individuals 
themselves,  and  the  tone  and  chiiracter  and  standing  of 
the  bar  as  a  profession,  as  a  general  rule  it  is  most  expe- 
dient that  members  of  this  profession  should  be  educated 
at  one  of  these  institutions.  Both  the  administration  and 
the  practical  operation  of  the  law  are  mainly  dependent 
on  the  character  of  the  persons  who  are  concerned, 
whether  judically  or  professionally,  in  the  superinten- 
dence of  these  ;  and  it  nuist  be  admitted  that  nothing  has 
more  contributed  to  exalt  the  tone  of  mind  of  those  who 
are  so  engaged,  than  the  society  and  disciphne  of  a 
university  career. 

Perhaps,  indeed,  to  individuals  in  general,  the  particu- 
lar advantages  of  a  university  are  mainly  not  so  much  of 
an  intellectual  as  a  moral  nature.  The  moral  diseipUne 
and  tone  of  feeling  and  society  here  inculcated  are  far 
more  important  than  the  actual  knowledge  or  le^iming 
gained,  hecause  the  former  can  only  be  so  well  imparted 
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here,  while  the  latter  may  be  acquired  with  equal  efficiency 
at  other  places.  And  even  as  regards  its  uses  uf  an 
intellectual  nature,  it  is  rather  the  mental  discipline  and 
training,  than  storing  the  mind  with  information,  that 
constitute  the  grand  advantage  of  a  university  career: 
as  many  books  are  studied,  not  from  the  knowledge  to 
be  derived  from  them,  but  on  account  of  the  useful 
mental  exercise  obtAii^ed  by  the  perusal  of  them.  The 
two  branches  of  study  are  quite  distinct  and  independent. 
No  one  would  read  EucHd  with  a  view  of  picking  up 
general  information,  or  the  novels  of  Scott  or  Fielding  as 
an  exercise  of  mental  discipline. 

To  some,  and  perhaps  no  inconsiderable  extent,  the 
keeping  terms  in  an  inn  of  court,  and  the  course  of  study 
for  the  bar,  may  serve  to  supply  the  want  of  university 
education,  both  as  regards  the  society  into  wliich  the 
student  is  introduced,  and  the  mental  and  moral  dis- 
cipline which  the  pursuit  of  the  law,  and  the  period 
of  preparation  and  tutorship  serve  to  enforce.  The 
scientific  study  of  the  law  is  one  of  the  finest  mental 
exercises  that  can  be  afforded,  particularly  if  accompa- 
nied with  or  well  grounded  on  general  knowli'<lgc  and 
sound  cultivation,  especially  practice  in  I'easoning  of  the 
higher  kind.  To  assiduity  in  this  study,  the  intellectual 
society  and  stirring  events  in  the  political  and  legal 
world,  of  which  the  metropolis  is  the  theatre,  form  a 
much  stronger  hicitement  than  anjlhing  in  university 
life.  Emulation  is  also  more  promoted  in  this  case,  as 
there  is  more  reahty  in  the  scenes  witnessed,  and  higher 
stimulants  to  study  and  to  forensic  eiforts,  in  tlie 
combats  of  the  latter  kind  which  are  daily  witnessed. 
And  as  regards  the  moi*al  discipline  of  a  professional 
course,  the  restraint  of  this  nature  imposed  by  the  ob- 
servance  aad   influence   of  those  about   us,  connected 
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together  in  the  same  pursuit,  is  unquestionably  the  most 
efficient.  Many  of  the  habits  and  notions  contracted  at 
a  university  are  no  doubt  also  highly  disadvantageous  to 
the  law  student. 

1  have  been  led  to  dilate  thus  rather  fully  on  this 
topic,  which  cannot  be  uninteresting  to  professional 
readers,  as  Yorke — who  must  by  all  be  acknowledged 
to  be  one  of  the  first  examples,  not  merely  of  a  great 
but  of  a  highly  intellectual  and  cultivated  lawyer — was 
not  only  not  indebted  to  a  university  education,  but  fol- 
lowed a  course  which,  in  its  effects,  may  be  deemed  the 
vcr)'  opposite  to  it. 

The  real  business  of  education  is  not  to  store,  but  to 
prepare  and  form  the  mind ;  it  is  the  tillage,  not  the 
sowing  or  planting  of  the  ground;  its  object  is  to  teach 
men  the  use  of,  not  to  furnish  them  with  inipleinent*. 
Thus  considered,  the  system  of  our  university  education, 
by  exercising  all  the  different  faculties  of  the  mind 
together,  training  the  memor)-,  developing  the  judgment, 
improving  and  correcting  tlie  taste,  and  opening  the 
path  of  knowledge  in  different  directions,  and  affoi-ding 
a  complete  notion  of  the  iutellectuid  world  by  presenting 
a  panoramic  view  of  it,  by  means  of  which  the  particular 
parts  which  it  may  be  desired  to  traverse  will  l)c  best 
exhibited,  is  most  philosophical  and  comprehensive.  This 
is  in  reaUty  a  far  better  system,  more  perfect  and  more 
successful,  because  founded  on  a  deeper  knowledge  of 
human  nature,  than  the  one  which  has  been  proposed 
and  even  practised  in  some  quarters,  which  would  make 
education  not  a  system  of  preparation,  but  of  acquire- 
ment ;  and  which  embraces  in  its  sphere,  and  introduces, 
before  the  mind  is  fidly  developed  for  the  task,  what 
ought  to  be,  and  what  the  other  consitlers,  the  proper 
practice  and  duty  of  the  whole  of  after  life.     Thus  the 
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mistake  about  education,  which  ia  made  both  by  the 
persons  here  alluded  to,  as  also  by  those  who  neglect 
aftenvards  to  carry  on  tlic  improvement  of  their  minds 
by  exercising  them  in  the  capacities  they  have  thus 
acijuircd,  is  in  reality  but  one ;  that  of  considering 
what  is  in  fact  only  a  means  aa  the  very  end  to 
be  attained.  Hence  the  same  error  is  committed  by 
those  who  attack  our  universities  as  incomplete  in  their 
system  of  education ;  and  by  those  who,  having  been 
educated  at  them,  consider  tbe  preparation  for  learning 
there  atlbrded,  as  sufficient  to  im[>art  to  them  all  the 
actual  knowledge  they  need  possess. 

One  really  important  advantage  to  a  professional  man 
of  superior  talent,  is  tlie  opportunity  that  is  presented  to 
him  by  a  university'  education  of  early  distinguishing 
himself,  of  at  once  testing  and  exhibiting  his  powers,  and 
gaining  a  reputation  for  abiUty  and  acquirements,  which 
he  starts  witli  and  lives  upon  at  his  first  setting  out  in 
the  world,  but  which  others  have  to  obtain  by  slow 
degrees,  and  after  years  of  labour  and  exertion.  This 
criterion  is  in  fact  the  only  actual  test  of  mental  power 
which  has  been  established.  Hut  it  may  be  said  the 
sohcitors,  on  whose  opinion  of  a  young  hamster's  ac([uire- 
ments  he  is  dependent,  resort  not  to  the  university  class 
list,  but  to  the  "  New  Law  List,"  for  all  that  they  desire  to 
know  concerning  him  ;  and  that  they  neither  hear  nor  care 
about  his  university  honours.  Tlie  reputiition,  however, 
of  being  a  clover  man  soon  spreads,  and  extends  from  the 
circle  immediately  round  him  through  each  successive 
grade.  On  the  other  hand  there  is  the  disadvantage  as 
regards  this,  which  the  great  majoi-ity  will  labour  under, 
of  having  passed  through  the  univereity  without  having 
thus  distinguished  themselves,  and  they  therefore  become 
estimated  at  a  certain  tixcd  rank,  in  many  cases  below 
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their  real  merit,  after  wliich  the  difficulty  of  acquiring  a 
liigher  reputation  ig  far  greater  thaii  if  no  such  dceisioii 
load  been  recorded  as  to  the  station  they  were  entitled 
to  hold. 

One  of  the  most  distinguished  ornaments  of  the  legal 
profession  in  our  day,  who  had  attained  the  Iiiglicst 
eminence  at  the  bar,  and  whose  recent  departure  from 
among  us  we  are  all  now  deploring — the  late  Sir  William 
Follett — afforded  a  signal  instance  of  talents  the  most 
superior,  and  which  ensured  for  the  possessor  of  them 
the  utmost  celebrity  in  public  life,  both  professional 
and  political,  faihng  to  acquire  for  him  any  univei-sity 
distinction  or  reputation. 

But  aAer  all,  it  must  not  be  assumed  that  the  diiidgcry 
of  an  attorney's  office  is  so  utterly  fatal  to  genius,  so 
entirely  "  that  barren  soil,  wherein  no  verdure  quickens, 
no  salutar}'  plant  takes  root,"  as  might  from  tlic  gt^neral 
nature  of  the  occupations  tliere  followed  be  supposed. 
No  inconsiderable  portion  of  the  most  distinguished  and 
eminent  of  our  judges,  during  the  last  and  present  cen- 
turies, so  commenced  tlieir  career  ;  and  some  of  our  most 
successful  advocates  and  effective  debaters  in  parliament 
— among  them  several  of  the  most  eloquent  and  in- 
tellectual too— were  thus  ushered  into  the  legal  world. 
Loi-d  Campbell  mentions*  that  it  is  curious  to  observe 
that  the  tliree  "  greatest  chancellors  after  the  Revolution 
were  the  sons  of  attorneys,  and  that  two  of  them  had 
not  the  advantage  of  a  university  education." 

The  disadvantages  to  which  it  might  be  expected  that 
any  person  would  be  nminly  subject  from  commencing 
his  professional  career  in  on  attoniey's  office,  instead  of 
studying  at  a  university  before  entering  at  an  inn  of 
court,  are  narrowness  of  views,  a  contracted  habit  of 

*  Lives  of  Uie  C'hancellors. 
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mind,  and  a  distaste  for  intellectual  pursuits  and  literary 
accaiuplistiniouts.  Yorke,  however,  aa  regards  his  mental 
endowments,  proved  equal,  if  not  superior  to  the  mass  of 
men  at  the  bur.  Few  have  taken  so  comprehensive  a  view 
of  legal  and  political  subjects  as  he  did,  when  reasoning  on 
a  grand  topic  of  this  nature ;  and  none  have  exceeded  him 
in  the  ardour  with  which,  amidst  the  pressure  of  exciting 
professional  avocations,  he  still  kept  up  the  cultivation 
of  his  mind,  and  the  pursuit  of  politer  studies.  The  scien- 
titic  manner  in  which  he  treated  the  immediate  subject 
of  his  attention  is  also  peculiarly  to  be  obsen'ed  here. 
But,  not  only  have  those  who  were  thus  early  emanci- 
pated irom  this  supposed  thraldom,  and  who  have  so 
eventually  been  enabled  to  breathe  the  pmer  air  of  the 
higher  walks  in  the  profession,  thus  exhibited  tliis  in- 
tellectual superiority  ;  but  even  those  who  to  the  end 
of  their  days  have  continued  to  exist  in  this  asserted 
unhappy  and  degi-ading  employment,  and  to  hug  the 
chain  that  bound  them  to  the  earth,  have  in  several 
instances  given  proofs  of  tJie  possession  of  minds,  and 
intellectual  acquirements,  of  the  liighest  order ;  and  from 
this  class  have  some  of  the  most  distinguished  authoi*s, 
not  only  of  the  present  day,  but  of  the  last  ceutur)-,  been 
produced.  In  these  days  especially,  the  leading  attorneys 
at  least,  are  gentlemen,  both  by  education  and  birth  ;  and 
Mr.  Salkeld,  with  whom  Yorke  was  placed,  was  in  his 
time  at  the  he^d  of  the  profession  to  which  he  belonged. 
The  consciousness  or  fear  of  any  deficiency,  from  not 
having  received  a  finished  education  such  as  1  have  here 
alluded  to,  may  doubtless  often  liavc  the  very  beneficial 
effect  of  stimulating  to  constant  exertion,  in  order  not 
only  to  supply  the  want,  but  all  appearance  or  sus- 
picion of  its  existence,  and  which  will  thus  be  even  more 
than  atoned  for.     This  reflection,  indeed,  is  supposed  to 
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have  had  extensive  influence  on  the  mind  of  Yorkc.  In 
others,  who  have  been  educated  at  a  university,  an 
opposite  feeling  may  prevail,  and  they  may  suffer  ex- 
tensively, as  no  douht  many  do,  from  considering  the 
tidvanta^s  which  they  thus  possess,  as  all-suHicicnt 
without  being  at  all  followed  up.  Too  many  look  on  a 
degree,  and  more  especially  a  place  in  the  class  list,  as 
the  final  object  of  all  knowledge  and  intellectual  exertion  ; 
and  in  this  respect,  at  least,  there  may  be  a  direct  dis- 
advantage in  some  cases  attendant  on  a  university  educa- 
tion ;  and  which  is  increased,  too,  by  the  success  with 
which  it  has  been  in  part  followed. 

Thus  university  men,  particularly  those  who  were 
there  distinguished,  will  be  found  not  only  when  at  the 
bar,  but  in  other  professions,  to  iw  in  many  instances 
much  below  those  who  have  not  had  the  advantages  in 
education  which  the  former  possessed,  especially  as 
regards  general  knowledge,  scientific  acquirements,  his- 
torical information,  and  all  those  subjects  which  are  not 
within  the  scope  of  university  education  ;  though  in 
classical  acquirements,  and  all  that  they  do  know,  they 
will  probably  be  obsen-ed  to  be  much  better  grounded, 
and  to  understand  more  thoroughly,  than  the  others  do. 

Few  men  brought  ^ith  them  to  the  bar,  and  carried 
through  life,  more  uscfiil  and  general  information  than 
Yorke ;  nor  was  he  at  all  deficient  in  classical  acquire- 
ments. 

Most  interesting  would  it  be,  had  we  any  accurate 
record  of  them,  to  trace  Yorke's  early  legal  studies,  the 
growth  and  expansion  of  his  mind,  and  the  efi'ect  the 
former  by  degrees  produced  upon  it.  In  those  days  were 
no  **  Blackstone's  Commentaries,"  or  familiar  treatises  to 
aid  young  learners  as  there  now  are.  But  perhaps  the  loss 
of  these  was,  after  all,  a  disadvantage  of  a  very  question- 
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able  character;  and  though  the  value  of  the  former  of  these 
works  is  uadciiiablc,  both  as  regards  the  auiouut  of  law  it 
serves  to  communicate,  and  much  moi*c  from  the  com- 
prehensive, elevated,  and  scientific  view  it  affords  of  the 
matter,  and  also  from  the  manner  in  which  it  leads  the 
mind  to  the  investigation  of  the  first  principles  of  the 
subject ;  yet  on  the  other  hand,  in  the  case  of  a  young 
man  of  real  original  talent,  like  Yorke,  who  would  be 
led  spontaneously  to  apply  himself  to  the  study  of  the 
science  in  its  highest  departments,  and  in  the  most 
philusophlcal  mode, — to  go  at  once  to  the  pure  fountains 
of  knowledge,  and  examine  for  liimsclf  the  original 
springs  from  which  the  stream  flowed, — such  a  want  as 
this  would  not  only  in  the  production  of  such  effects  be 
no  real  disadvantage,  but  a  positive,  nay  incalculable  gain. 
Not  that  it  would  be  so  to  every  student  of  the  law. 
Perhaps,  like  university  education,  while  for  the  generality 
tliis  aid  is  most  desirable  and  beneficial,  in  some  few  ex- 
cepted instances  the  dispensation  with  it  is  the  most 
advisable  course.  In  Yorke's  case,  not  merely  was  he 
thus  led  to  the  source  of  luiowledge,  but  his  mind  ap- 
pears, if  wc  may  judge  from  the  tone  of  Palmer's  letter 
to  him  at  this  time,  to  have  been  directed  to  philosophical 
studies,  as  well  as  those  of  a  professional  nature.  He 
had  had  the  advantage  of  a  good  classical  education ; 
which  he  was  both  urged  and  disposed  to  follow  up. 
The  influence  of  Locke  at  this  period  was  ver}'  great, 
especially  among  tiiat  party,  both  in  politics  and  religion, 
with  which  Yorke  was  immediately  connected.  His 
writings  were  now  in  fiiU  fame,  particularly  that  very 
acutely  reasoned  one,  the  "Treatise  on  Government," 
which  would  almost  naturally  be  in  Yorke's  hands ;  and 
the  most  celebrated  *'  Essay  Concerning  Human  Under- 
standing," wliich,  as  we  shall  presently  sec,  is  discussed 
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in  Palmer's  letter,  wuultl  have  the  effect  of  fiirther 
ducing  the  young  student  to  the  investigation  of  the 
first  principles  of  his  subject.  Yorke's  studies  were  in 
progress  at  the  jieriod  soon  after  Locke's  death, — ^the 
very  time  when  a  writer's  influence  is  the  greatest ; 
when  the  most  vivid  attention  is  excited  towards  his 
works  ;  his  virtues  arc  most  extolled ;  and  his  faults,  for 
a  time  at  least,  forgotten  or  overshadowed. 

It  may  seem  very  extraordinarj-,  but  it  is  nevertheless 
true,  that  although,  as  I  have  observed,  Blackstone  took 
so  comprehensive  a  view  of  tlie  study  of  the  law,  and 
directed  his  readers  so  much  to  the  investigation  of  it* 
first  principles ;  and  tliough  it  has  been  so  much  the 
custom  for  students  of  the  law  to  commence  their  career 
with  his  "Commcntancs  f — yet,  from  his  day  to  ours, 
the  subject  has  beeu  more  and  more  narrowed  in  its 
mode  of  study,  and  less  attention  has  been  paid  to  the 
examination  of  first  principles,  though  Blackstone's  work 
has  abated  nothing  of  it,s  pristine  popularity.  ITic  same 
may  be  also  observed  with  regard  to  Lord  Hardwicke's 
decisions,  which  were  all  based  on  principle,  and  formed 
a  guide  for  all  his  successors.  Yet,  ever  since  his  time, 
principle  has  been  more  and  more  neglected,  both  in  the 
argument  and  decision  of  law  points,  and  previous  cases 
have  heen  more  and  more  relied  on.  This  is,  however,  pro- 
bably owing  to  the  prodigious  increase  of  legal  works  and 
cases,  and  the  much  greater  certainty  with  which  express 
decisions  in  point  may  be  tlopondcti  on,  tlifm  the  endeavour 
to  lay  down  or  to  apply  any  new  principle  to  the  matter 
in  question ;  as  these  principles,  however  well  reasoned, 
must  always  be  to  some  degree  uncertain  and  fluctu- 
ating. It  is,  indeed,  mainly  owing  to  tlie  various  ways 
in  which  these  principles  may  be  applied  to  particular 
cases  that  arise,  that  so  wide  a  field  for  argument  is 
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afforded  on  the  different  points  of  each  ease,  and  where 
the  ingenuity  of  the  advocate  may  always  find  full  scope. 
To  a  great  extent,  however,  this  circumstance  must  be 
acknowledged  to  denote  the  decline  of  the  study  from 
an  elevated  science  to  a  common  mercantile  pursuit ;  — 
from  a  learned  profesfiion  to  a  mere  mercenary  calling. 
This  is  in  no  respect  owing  to  Blackstone,  or  Lord  C'han- 
eellor  Hardwickc.  The  only  question,  indeed,  is,  how 
much  woi*se  nii^'-ht  it  not  be,  were  it  not  for  the  benefi- 
cial influence  of  the  noble  *'  Commentaries  "  of  the  one, 
or  the  tinely  reasoned  philosophical  judgments  of  the 
other. 

It  is,  |)crhaps,  not  a  paradox  to  assert.,  with  i-egawl 
to  the  character  of  a  lawyer,  so  incomprehensible  is 
his  nature,  — and  in  this  respect  many  may  deem  not 
unallicd  to  that  of  his  pursuit. — that,  in  certain  points, 
even  his  veiy  deficiencies  may  he  of  semcc  to  him 
in  his  career.  The  absence  of  genius,  the  very  contempt 
for  eloquence,  and  even  for  refinement  in  reasoning  and 
a  high  order  of  philosophical  argument,  may  to  some 
be  an  advantage,  inasniueh  as  they  wnll  be  in  no  danger 
of  being  alluivd  from  the  plodding,  practical  pui*suit  of 
their  profession.  For  such  persons,  there  will  be  no 
fear  of  litemrj'^  pursuits,  or  intellectual  recreations 
taking  off  their  attention  from  their  calling  ;  or,  by 
the  contrast  they  afford  to  the  occupations  of  the  latter, 
causing  that  to  appear  dull  or  wearisome.  No  doubt, 
many  of  the  most  successful  practical  lawyers  have  in 
this  i-espect  had  prodigiously  the  advantage  of  I^ord 
Hardwicke.  But  without  these  tastes  and  endowments, 
not  only  could  not  a  great  man ,  but  even  a  really  great 
lawyer, — one  of  the  mnk  and  genius  of  our  hero, — be  ever 
formed.  In  some,  the  mere  attempt  at  eloquence,  or  at 
high  efforts  in   reasoning,   has   i*endered  them   at   once 
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ridiculous.  But  this  would  doubtless  induce  them  the 
more  to  concentrate  their  eiforts  to  excel  in  those  de- 
partuients  for  wliich  nature  adapted  them,  and  ordained 
that  they  should  move  in. 

In  the  case  of  a  few, — Lord  Eldon,  for  instance,^ 
so  intense  has  lieen  their  early  professional  applica- 
tion, that  the  mind  ap(>eai's  to  have  become,  as  it  were, 
completely  saturated  with  law.  Very  laudable  as  this, 
and  like  industry',  in  the  aspinng  youth  undoubtedly 
was,  yet,  without  in  any  de^e  doubting  the  absolute 
necessity  of  study,  and  that  of  a  very  severe  kind,  I  am 
nevertheless  much  inclined  to  believe  that  the  event  of  a 
person  becoming  a  really  great  lattyer, — I  do  not  mean 
a  mere  successful  practical  advocate,  or  good  draftsman* — 
depends  much  more  on  his  mental  constitution  and 
faculties,  than  on  any  amount  of  legal  learning  he  may 
have  imbibed*  or  even,  what  is  more  important  and  more 
rare,  actually  digested.  A  j>erson  who  is  blest  with  a 
good  legal  head,  and  with  acute  and  powerful  reasoning 
faculties,  is  by  nature  inclined  to  handle  every  topic  in  a 
logic3il,  scientific  nimle ;  and  seems  at  once  imbued  with 
correct  principles  for  testing  and  sitting  evidence,  even 
though  his  acquaintance  with  law  be  limited  to  a  know- 
ledge of  the  leading  principles  of  jurisprudence.  Abun- 
dant instance's  of  this  are  utforded  in  the  writings  of 
many  ix-rsons  who  not  only  were  not  lawyers,  but  who 
treated  on  topics  quite  unconnected  with  law.  Take,  for 
example,  many  of  the  arguments  and  reasonings  iii 
Locke,  and  Butler,  and  Palcy,  where  the  mode  in  which 
facts  and  evidence,  and  the  balance  of  probabilities,  are 
dealt  with,  is  immensely  superior  to  what  many  long- 
pi-actised  la^Tcrs  ever  accomplish,  when  engaged  on  cor- 
respontling  matters  in  their  own  professional  avocations. 
So  also  in  the  admirable  Lectures  on  Modern  History 
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ty  the  Iftte  talented  and  lamented  Dr.  Arnold,  the 
manner  of  discussing  historical  evidence  and  proofs,  is 
well  worthy  of  the  attention  of  the  first  of  jurists.  The 
legal  ai*gunients  which  Johnson,  who  never  studied  the 
law  professionally,  prepared  for  Boswcll,  are  deserving 
of  the  study  of  every  advocate.  On  the  other  hand,  it 
is  utterly  inipo&sible  that  a  person  not  so  gifted  by 
nature,  whatever  may  have  been  the  amount  of  legal 
study  which  he  has  undergone,  ean  ever  hope  to  attain 
this  high  power. 

A  mere  lawyer  cannot  exitect:  to  he  distinguished  aa  a 
great  advocate,  and  it  is  not  often  that  a  great  advocate 
will  excel  as  a  lawyer.  Erskine,  and  Brougham,  and 
Mackintosh,  were  no  more  qualified  to  rival  Lord  Eldon 
as  pi-actical  lawyers,  than  he  was  to  rival  them  as 
eloquent  philosophic^il  advocates.  M'^here  those  powers 
which  are  more  strictly  a])plicahle  for  legal  praetical 
pursuits  are  very  moderate  in  any  one,  it  may  often 
happen  that  other  capacities  and  acquirements — wit,  elo- 
quence, and  general  knowlcdge^ — may  be  of  good  service, 
and  should  be  carefully  cultivated.  It  is  quite  as  impos- 
sible for  a  person  not  natundly  gifted  with  the  power 
of  great  pi-actical  application  and  retention,  to  excel  in 
the  departments  for  which  that  would  qualify  him,  as  for 
one  80  gifted,  but  destitute  of  the  loftier  endowments  to 
which  I  have  alluded,  to  he  adapted  for  attaining  eminence 
in  the  higher  walks  of  the  profession. 

No  one,  indeed,  would  doubt  that  eloquence,  like 
poetry,  mainly  depends  on  the  particular  natural  powers 
and  constitution  of  the  individual  mind ;  and  that  a 
person  not  happily  gifted  in  this  respect  would  never 
be  able  io  distinguish  himself  in  tliis  art,  however 
strenuous  might  be  his  efforts,  or  however  arduous 
his  studies.     But  logical   skill,  and  the   power  of  legal 
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aiiatytiU,  and  of  reasoiiiug  acutely  from  first  piiocipleB. 
depcml,  no  less  than  pot-trj-  and  plo*|Ucncc,  on  the 
natural  faculties  and  n(iaptation  of  the  mind  ;  and  with- 
out the  latter,  to  a  niodcratc  cxtcat  at  least,  the  greatest 
exertions  after  Iiigli  excellence  in  this  department  must 
be  necessarily  unavailing.  A  lawyer,  whose  only  ac- 
quaintance with  his  subject  consists  in  a  knowledge  of 
previous  decisions  on  jmrticulur  points,  is  to  the  man 
whose  mind  is  iuihued  with  the  principles  of  the  science, 
merely  what  the  ronipilcr  of  an  index  to  a  treatise  is  to 
the  writer  of  the  book  itself. 

It  is  to  be  regj-etted  that  there  is  no  accurate  record  as 
to  the  tutor  with  whom  Yorke  pursued  his  legal  studies, 
while  ktrcping  liis  terms  at  the  Temple.  There  is  a  ti-a- 
dition  in  tlie  llardwioke  family  that  he  read  with  Mr. 
John  Brydgcs,  of  Gmy's  Inn  ;  hut  wc  have  no  further 
account  of  that  gentleman,  or  of  the  course  of  study  he 
adopted.  He  was  connected  with  Yorke,  having  married 
his  cousin.  Jane  Gibbon.  There  can  be  no  doubt  that 
Yorke  would  have  cvcrv*  advantage  in  making  a  proper 
choice  of  a  person  to  direct  his  pui*suits,  ti'om  the  expe- 
rience, and  extensive  acquaintance,  and  influence  of  Mr. 
Salkeld ;  and  about  which  the  latter  of  course  would  not 
be  indifferent,  alter  the  high  opinion  he  had  formed  of 
his  young  friend's  abilities,  and  the  intportant  step  he 
hod  taken  in  entering  him  at  the  Temple.  The  real  con- 
sequence, indeed,  as  regards  the  person  in  whose  cham- 
bers Yorke  Iwcaine  a  pupil,  would  be  not  so  much  with 
respect  to  the  particular  books  which  he  read,  as  the  turn 
of  mind  which  he  gave  to  his  pupil,  the  principles  he 
inculcated,  and  the  companions  with  whom  he  asso- 
ciated him.  As  regards  the  latter,  he  was  probably  in- 
fluenced in  an  important  manner  by  the  advice  of 
those  who  had  preceded  him  at  Mr.  Salkeld's,  whose 
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adoplion  of  the  haras  their  profession  hatl  heen  attended 
with  groat  suocess,  and  who  were  rising  into  practice. 
Their  examples,  which  were  most  encouraging  to  Yorke, 
would  mitumlly  stimulate  him  to  study  and  to  exertion. 
They  would  ollcn  niwt  at  Mr.  Salkcld's  and  elsewhere  ; 
and  indcwl  a  strong  frien<lship  appears  to  have  sub- 
sisted between  Jocelyn  and  Yorke,  and  also  between 
him  and  Parker  and  Strange,  which  was  continued 
through  hfe.  Yorke  would,  of  course,  be  aided  in  his 
studies  by  them  ;  and  his  attendance  at  the  courts  at 
Westminster  might  further  serve  both  to  improve  him 
and  to  kindle  the  spark  of  ambition. 

Some  information  a;*  to  the  mode  in  which  Yorke 
pursued  his  early  professional  studies,  may  be  gleaned 
frou)  tlie  papers  and  manuscripts  which  belonged  to  him 
at  this  i)eriod.  and  which  arc  still  in  the  Hardwicke  col- 

I lection.  A  great  many  cases  and  opinions  weiv  at  this 
time  copied  by  htm,  as  also  several  judgments  of  tlie 
tiiffercnt  couits,  on  impoi-tant  points.  He  also  appears 
to  have  been  very  fond  of  collecting  old  law  works  in 
manuscript,  as  several  of  these  ai-e  among  his  law  papers, 
and  which,  from  the  date  written  under  his  name,  must 
have  been  obtained  during  the  period  of  his  studentship. 
There  is  an  ancient  treatise  on  the  Court  of  Chancery,  by 
Sir  R.  Cotton,  in  manuscript,  with  the  name  "  W.  Sal- 
keld  "  written  in  the  title  page.  I  also  Hnd  a  printed 
copy  of  Coke's  Al»ridgmcnt,  in  Norman  French,  the 
date  of  which  is  lO-lO.  It  is  in  size  a  small  octuvo,  and 
the  leaves  of  it  have  been  cut  out,  and  pasted  in  a 
large  (juarto  blank  volume,  so  as  to  afford  room  for 
notes  and  eonmients,  which  have  been  very  amply  sup- 
plied both  in  French  and  English;  and  which  contain 
references  to  various  dwisions  and  authorities  l)caring 
upon  the  different  points  in  the  text.     The  manuscript 
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thus  added  is  very  simitar  to.  if  not  really  in,  the  hand- 
writing of  Yorke,  as  ennccd  in  the  letters  already  quoted 
and  his  early  style  in  jjeoeral,  though  the  words  are  some- 
what rounder,  as  would  probably  he  the  ease  in  a  juvenile 
hand.  Some  of  the  letters,  indeed,  in  the  peeuliarity  of 
their  formation  and  turns,  apjiear  precisely  to  correspond 
with  those  in  his  epistles.  Tliero  is  no  doubt  of  the  book 
having  belonged  to  Yorke  wliile  he  was  a  student,  and 
ever)'  circumstance  seems  to  favour  the  supposition  tliat 
the  annotations  in  question  formed  a  [wrtion  of  his  labours 
at  this  period,  and  probably  lai^ly  contributed  to  store 
his  mind  with  that  knowledge  of  the  older  writers  and 
authorities,  and  tlmt  acute  perception  of  the  first  princi- 
ples of  the  science,  for  the  possession  of  which  through- 
out lus  career,  he  was  so  pre-eminently  distinguished. 
There  arc  also  several  note  books  and  treatises  on 
dificrent  braaehes  of  professional  knowledge  and  practice, 
some  of  which  are  evidently  in  Yorkc's  own  handN^Titing, 
Among  these  is  one  entitled  "  Rules  of  Practice  of  the 
Court  of  King's  Bench,'*  which,  ^vith  a  copious  index, 
is  entirely  in  his  Imnd.  There  are  a  good  many  volumes  of 
manuscript  reports  of  cases,  some  of  which  ai-e  denomi- 
nated "  Cases  ex  relatione  Amiconim."  These,  it  may 
be  supposed,  he  wa*i  ]»eruiitted  to  have  copied  from  his 
friends'  reports  of  them,  and  on  the  fly  leaf  of  one  of 
these  volumes  is  written,  "  Paid  for  writing  to  fo.  145 
inclusive,  W.  5*.  9*/."  Certain  of  these  manuscript 
reports  are  in  sevei-al  different  handwritings,  though 
even,'  here  and  there  we  find  sonic  of  Yorke's,  in  the 
correction  of  a  passage,  or  supplying  the  title  to  a  cose, 
or  an  explanatory  note,  which  shows  the  care  and  atten- 
tion that  he  bestowed  on  them. 

A   manuscrijit   ti*cati8C,    contained  in  a   thin  quarto 
volume,  bound  in  pai-chmcnt,  is  headed  in  Yorke's  baud- 


YORKE  8    CARLY    GENERAL    STUDIES. 


writing,  "  Of  Pardons  in  Casas  of  Impcaclunents,  written 
in  y*  year  1717,"  which  was  after  his  call  to  the  bai*. 

It  is  a  point  of  considerable  interest  whetlier  Yorke 
ever  studied  the  eivil  law  with  any  one,  with  the  princi- 
ples of  which  he  appears  to  have  become  very  early 
familiar,  and  to  which  he  constantly  referred,  both  in 
his  arguments  while  at  the  bar,  and  iu  his  decisions  as  a 
judge,  and  which  he  also  strongly  recommended  to  the 
study  of  others.  His  principal  instructors  here,  however, 
were  probably  the  different  treatises  of  the  Icadiug 
authorities  on  the  subject,  with  whose  profound  and  mas- 
terly productions  his  mind  was  fltlly  imbued.  There  is  an 
old  manuscript  Latin  treatise  on  the  civil  law  among 
Yorke's  law  books,  which  seems  to  liave  belonged  to 
him  at  tliis  time. 

I  have  been  also  desirous  of  tracing  out,  as  far  as  the 
materials  afforded  will  now  enable  me  to  do,  the  nature 
and  mode  of  Yorke's  earlier  general  studies  and  pursuits. 
For  this  puri)osc  I  have  refeiTed  to  the  hooks  in  tlie 
library  at  VVimpoIe,  to  ascertain  those  which  he  possessed 
at  this  period,  and  to  see  if  these  retained  any  traces,  by 
notes  or  marked  passages  in  them,  of  having  been  |)arti- 
cularly  the  subject  of  his  attention.  As  regards,  however, 
mformation  of  this  kind  to  be  derived  trom  his  printed 
books,  both  legal  and  genend,  the  seurch  has  been  less 
satisfactor)'  than  migltt  have  been  hoped,  mainly  owing 
to  the  following  circumstance.  As  he  increased  in 
wealth  and  honours,  the  early  aids  of  his  studies, 
in  the  ordinary  copies  of  favourite  works,  were 
replaced  by  more  costly  editions  ;  in  which  respect 
alone  is  he  open  to  the  charge  which  has,  in  every 
other  instance,  been  most  undeservedly  made  against 
him,*   of  deserting  the  friends  of  his  youth   and  the 

*    Vide  Lord  CaiopbrU'i  Lives  uf  tlie  ChauceUurs. 
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com|>Hnion8  of  his  early  struggles.  In  the  present  case,' 
liowevcr,  he  gave  the  best  proof  in  his  power  of  his 
estimation  of  the  authors  of  these  works,  by  replacing 
the  inferior  copies  with  the  best  editions  of  them.  With 
the  Hving  friends  of  his  studies,  he  maintained  a  strict 
intimacy  through  Ufc,  which  his  acquired  weaUh  and 
power  only  enabled  him  to  cement  by  substantial  acts  of 
favour  and  kindness.  With  him,  indeed,  the  conipaniona 
of  his  early  frolics  were  also  the  sober  solacers  of  his  grey 
hairs  ;  and  those  who  watched  the  expansion  of  liis  mind 
by  his  well  directed  and  arduous  studies, — who  saw  the 
youth  riijening  into  mftnhood,~wcre  those  who  first 
shared  with  him  in  the  rich  fruits  which  those  labours 
produced,  and  who  partook  of  the  honours  which  his 
influence  and  authority  enabled  him  to  distribute  among 
them. 

Some  of  the  manuscript  volumes  which  belonged  to 
Yorke  at  this  time  have,  however,  been  preserved,  and 
sen'e  to  e\Hnce  that  the  poUter  pureuits,  even  in  his  days 
of  most  ardent  professional  study,  maintained  their  fair 
share  of  attention.  Among  these  is  a  small  green  album, 
on  the  first  page  of  which  is  WTitten  "  p'.  2s.  Gd., 
P.  Yorke,  1713,"  serving  to  record  at  once,  what  some 
may  think  not  uncharacteristic  of  him,  the  price  he  gave 
for  the  book,  and  also  the  time  at  which  he  bought  it, 
which  was  just  two  years  before  his  call  to  the  bar.  In 
the  earlier  pa^-x^s  of  this  volume  are  several  poetic  effu- 
sions, in  Yorke's  writing,  by  Pope  and  other  poets  of 
the  day.  One  or  two  of  the  ])oemB  would  seem  to  be 
Yorke's  own  composition,  from  the  fact  of  the  aitj^ratioiis 
and  coiTcctions  in  his  hand,  and  there  is  positive  proof 
that  he  occjiisionally  indulged  in  attempts  of  this  kind. 
The  connections,  however,  in  question  do  not  affo!*d  con- 
clusive cvideQce  as  to  the  authorship  of  the  poems,  as  he 
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appears  to  have  been  in  the  habit  verj'  often  of  changing 
words  and  expressions  in  the  productions  of  kno^\-n 
authors,  when  his  taste  dictated  an  alteration.  There  is 
anothersniall  (piarto  vohiine  of  manuscript  poetr}',  which 
must  have  belonged  to  Yorkc  during  his  youth,  and 
in  which  some  of  the  compositions  seem  to  have  been 
original.  And  it  is  woi'tUy  of  rt^mark  tliat,  while  his 
manuscript  hooks  of  common-law  notes  are  in  small 
octavo  volumes,  plainly  bound  in  suitable  parchment, 
and  his  chancery  cases  are  inclosed  in  covers  of  sober 
dark  i^rcen,  rather  sparingly  adorned  with  gilt  lines,  these 
poetic  compositions  are  hound  in  a  handsome  quiirto,  in 
the  costliest  style,  with  rich  red  morocco,  splendidly 
Bdomc<l  with  every  embellishment  of  decorative  art. 
Surely  a  higher  compliment  to  the  Muses,  and  a  more 
marked  preference  for  them  over  the  drier,  though  more 
Holid  and  lucrative  jiursuits  he  was  then  intent  u|)ou> 
has  never  yet  been  shown ! 

There  are  in  the  library  at  Wimpolc  a  few  classical 
works,  which  appear  to  have  belonged  to  Yorkc  at  an  eai'ly 
period  Among  them  Is  a  pocket  edition  of  Virgil,  on  the 
fly-leaf  of  which  are  tlie  following  words,  in  the  hand- 
writing of  Lord  Chancellor  Somers,  "  Sum  Johannis 
Dryden,  1685."  The  book  in  question  was  given  by 
Dr}'den  to  T^i^rd  Somers,  who  is  suppose<l  to  have  pre- 
sented it  to  Yorke.  There  is  also  a  Horace,  an  edition 
of  Des  Cartes's  Principia  Philosophia.*,  and  of  his 
Epistohp,  and  also  several  of  i^ocke's  works,  each  of 
which,  from  the  occasional  notes  in  his  handwriting, 
and  the  marks  opposite  to  particular  passages,  seems  to 
have  been  the  subject  of  his  close  study. 

We  may  also  obtain  some  further  knowledge  as  to  the 
general  turn  of  Yorke's  pursviits  and  studies,  and  the 
favourite  topics  of  his  mind,   from  the  following  letter 
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which  was  addressed  to  him  by  an  early  friend,  and  fellow 
pupil  at  Mr,  Morland's.  Tlie  nature,  and  style,  and  tone 
of  Palmer's  letter,  make  us  the  more  particularly  regret 
that  the  one  which  called  it  forth  is  not  to  be  found. 
But  in  the  absence  of  the  latter,  we  must  make  what 
use  we  can  of  what  we  possess,  which  in  some  degree 
serves,  as  it  were,  to  reflect  the  shadow  of  the  other, 
shows  what  occupied  the  mind  of  the  writer,  the  pur- 
suits he  was  enf?age<l  in,  the  subjects  that  most  interested 
him,  and  the  feelings  with  which  in  his  boyish  days  he 
was  regarded  by  his  acquaintance.  Next  to,  and  in  the 
absence  of  a  man's  letters  tiiemsclvcs,  are  the  replies  to 
them  by  his  friends,  from  which  we  may  judge  of  his 
character  and  conduct  at  the  time.  This  is  the  ca^, 
espeeiatly,  as  regards  the  letters  written  by  fiiends  on 
intimate  terms  witli  him,  and  above  all  by  those  of 
his  youth,  with  whom  correspondence  as  equals  was 
carried  on,  without  reserve  either  of  sentiment  or  of 
feeUng. 

In  the  instance  before  us,  where  the  letter  is  a 
reply  to  one  that  Yorke  had  written,  and  answers 
the  inquiries,  and  echoes  back  the  sentiments  of  the 
former,  it  serves  to  convey  to  us  a  pretty  accurate 
general  idea  of  what  the  other  letter  was.  From  tliis  of 
Palmer's  we  glean  that  Yorke's  pursuits  were  at  this 
time  of  an  intellectual  nature ;  that  speculative  reason- 
ing, the  study  of  Locke,  and  the  contemplation  of 
his  theories  and  opinions  engaged  him,  and  tliat  he 
was  not  inattentive  to  the  gcnei-al  literature  of  the  day. 
We  also  learn,  from  the  express  assertions  in  the  letter, 
that  he  was  deemed  a  pleasant  companion,  and  that  his 
conversation  was  agreeable,  both  which,  as  indeed  the 
other  points  I  have  mentioned,  are  elsewhere  ci)nfirmed; 
and  ii"om   the  affectionate  terms   in   which   he  is   iiere 
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addressed,  wc  may  also  judge  of  the  sentiments  with 
which  he  was  regarded. 


"  CArist  Church,  Novemier  I8/A,  1709.* 

**My  dearbst  Friend, — I  have  taken  this  opportunity 
to  i*cply  to  yours  of  the  Stli  inst.,  that  1  may  the  hetter 
eonvinee  you  with  how  much  satisfaction  T  was  tilled  at 
the  receipt  of  it,  and  how  great  the  force  of  your 
eloquence  has  been  to  lay  my  anger,  and  calm  my 
resentment.  I  am  ready  to  admit  the  excuse  at  your 
delay,  and  can  never  entertain  the  least  thought  to  the 
prejudice  of  one  for  whom  I  have  so  entire  an  affection 
and  respect.  I  on*  dtHpIoased  at  nothing  hut  your 
suspecting  my  candour,  and  thinking  any  apology  ne- 
cessary to  me.  I  assure  you  that,  now  I  am  in  satis- 
faction, I  can  look  back  with  pleasure  on  my  former 
disquietude,  and  find  the  value  enhanced  by  my  eager 
expectation. 

*'  I  have  here  little  discourse  on  any  of  the  affairs  you 
are  pleased  to  mention  in  yours  ;  and  nothing  is  more 
ple^isant  and  agreeable  than  to  hear  of  them  from  you, 
from  whom  I  am  sure  to  receive  a  faithful  account,  illus- 
trated with  the  most  judicious  observations. 

*'  J  have  read  but  little  of  The  Neio  Atlantis,  and  am 
able  to  interpi*et  nothing  after  the  history  of  Count  For- 
tufuitus.  The  design  seems  to  be  rather  to  lay  open 
men's  private  than  public  characters,  and  to  discover 
their  secret  love  intrigues  than  their  more  dark 
designs  in  policy  and  state.  1  wish  you  would  favour 
me  with  the  key  to  it,  and  inform  me  what  evidence 
thci-c  is,  or  whether  the  prosecution  will  be  carried  on 
against  the  supiK)sed  author.  T  need  not  give  you  any 
account  of  my  affairs,  since  you  have  seen  my  last  to  Mr, 

•  Ilardwicke  MSS..  Wiropolc. 
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Hinde.*  You  from  thence  may  understand  tluit  I  am 
engaged  in  a  verj'  diffei*cnt  sort  of  learning  from  what  T 
have  ever  been  in  before.  I  liavc  read  some  |>arts  of  Mr. 
Locke,  wherein  he  advances  notions  very  disagreeing  to 
my  former  ideas  of  things,  and  to  those  which  I  lield 
most  certain  and  infaUiljle.  He  carries  away  niv  consent 
with  hini,  I  know  not  how  or  why ;  and  tliough  1  am 
very  little  inclined  to  believe  a  word  he  says,  I  cannot 
help  being  persuaded  by  him.  There  is  such  an  appear- 
ance  of  reason,  that  1  ciuinot  withhokl  my  assent, 
thoug})  the  notions  arc  sometimes  so  new  that  I  am  apt 
to  think  there  is  some  latent  faliacy,  which  1  am  not 
able  to  detect. 

*'I  have  often  thought  that  no  man,  in  anything 
where  his  affections  are  at  all  concerned,  ever  follows  the 
guidance  of  pure  i-eason  ;  and  from  thenee  it  proceeds 
that  some  things  are  capable  of  demonstration,  while 
othere,  though  equally  true,  are  not.  Thus,  in  extension 
or  quantity,  which  arc  the  objects  of  the  mathematics, 
nobody  is  at  all  conceded.  And  where  no  one  cares 
whetlier  a  thing  be  true  or  false,  there  every  one's 
impartial  reason  directs  him.  If  a  man  was  unconcerned 
in  moral  truths,  I  should  agree  with  Mr.  Locke,  that 
they  t(X)  are  capable  of  demonstration,  and  should  hope 
with  him  that  the  science  of  morality  might  be  bmught 
to  the  ftame  perfection.  But  till  the  mind  is  disengaged 
fi*om  these  fetters,  I  see  no  possibility  of  its  being  so  far 
adviiiu'cd ;  nor  can  I  think  these  truths  capable  of  so 
clear  a  proof.  If  it  be  urged  that  the  things  themselves 
may  be  capable  of  demonstration,  thougii  our  minds  are 
incapacitated  to  j>erceive  it,  1  answer,  you  may  as  well 
say  that  the  colour  of  any  body  may  be  showed  to  a 

*  The  ilev.  Samuel  Uinde  was  ib«  incucnbcni  or  St.  Margaret's  Cburcb, 
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blind  man,  though  he  tloe«  not  see  it.  For  dernon- 
■stmtiun  is  a  relative  mode  ;  and  whatsoever  Is  ca])able  of 
it,  is  capable  of  being  made  clear  and  infallibly  evident  to 
human  understanding.  Without  this,  however  true  the 
thing  may  be  in  itself,  it  is  not  capable  of  demonstration, 
to  which  tlic  inability  of  the  mind  to  perceive  it  is  as  great 
impediment  as  either  tlie  want  of  evidence  in  the  thing 
itself,  or  the  want  of  a  |)ropcr  medium  to  prove  it  by. 

'*  I  hope  you  will  pardon  my  troubling  you  wilb  tlus 
rude  and  unpolished  thought.  It  is  new  from  the  mint, 
and  experience  alone  must  determine  whether  it  will 
pass.  Tf  cither  you  op  Mr.  Hinde  will  think  it  worth 
your  rcHection,  and  will  communicate  your  thou^lits 
upon  it,  1  shall  pay  so  great  respect  to  your  authority, 
as  need  no  other  stamp  than  your  approbation  to  make 
it  current  with  me. 

*'  Then;  ai-c  other  things  about  right  reason,  and  the 
foundation  of  moral  laws,  which  if  you  give  me  leave  I 
will  hkewise  consult  with  you  upon.  For  I  think 
nothing  a  nobler  employment  of  the  mind,  than  to 
consider  the  actions  of  men  with  reference  to  that  eternal 
rule,  which,  like  God  himself,  is  the  same  yesterday,  to- 
day, and  for  ever. 

*'  But  I  fear  I  have  interrupted  you  too  long.  I  can 
only  say,  in  an  admired  sentence  of  Ma^iuis  Voiture, 
tliat  perhaps  if  I  had  liad  more  time,  my  letter  had  been 
shorter. 

"  Your  obliging  readiness  to  perform  what  I  &o  boldly 
desired  of  you,  is  extremely  grateful  to  me.  1  beg  you 
would  not  put  yourself  to  the  least  inconvenience,  and 
am  very  willing  to  wait  your  leisure.  I  desire  you 
would  dii-ect  them  for  Mr.  Price,  to  be  left  till  called 
for ;  and  by  the  preceding  jwst  send  me  a  letter  of 
advice.     I  need  not  put  you  in  mind  that  the  best  way 
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of  convc}'ing  such  things  is  to  roll  them  on  u  round 
stick,  by  which  means  nothing  can  break  or  rumple 
tliem. 

"  1  think  myself  extremely  obliged  to  Sir  Thomas 
Roberta,  for  his  regard  to  me.  Pray  give  my  most 
humble  service  to  him.  My  very  humble  sei-vice  like- 
wise to  Mr.  Hinde. 

"My  dearest  Phil,  you  have  my  heart,  and  most 
constant  wishes,  that  I  eould  enjoy  your  entertaining 
company. 

"  I  am  yours,  with  the  most  entire  affection 
and  respect, 

"  Sam.  Palmeb. 
"  I  tliaiik  you  for  the  account  of  my  father's  sermon, 
of  which  I  have  had  no  other  notice.     I  have  not  heard 
from  home  for  some  time  ;  and  am  glad  to  understand 
from  you  that  they  aiv  both  well." 
The  letter  is  directed  thus  : 

"  For  Mr.  Philip  Yorke, 

at  Mr.  Salkeld's,  att"  at  law, 

in  Brook  Street,  near 

Holbournc  Bars, 
Indorsed,  London." 

"  Respons.  21st  December." 


In  the  year  1710,  Yorke  quitted  Mr,  Salkeld's  alto- 
gether, and  took  some  chambers  in  Pump  Court,  Middle 
Temple,  in  which  he  resided.  It  was  during  the  period 
when  Yorke  was  engaged  in  pursuing  his  studies  at  the 
Temple,  that  the  letter  in  the  Spectator  signed  Pliilip 
Homebred,  on  the  subject  of  foreign  travel,  was  written. 
This  bears  date  the  28th  of  April,  1712,  and  is  num- 
bered 364,  anmng  the  papci-s  of  that  periodical.  The 
author's  object  was  to  ridicule  the  practice,  then  very 
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prevaleut,  of  young  men  going  abi*oad,  avowedly  for  the 
sake  of  finisliing  their  education  by  a  continental  tour, 
while  they  net^lected  to  inform  themselves  on  many 
subjects  of  superior  importance,  which  should  be  tirst 
learnt  at  home.  The  folly  against  wliich  the  writer's 
satire  is  flireeted,  is  illustrated  in  the  story  of  a  widow 
lady  and  her  son,  who  is  preparing  to  start  on  his 
travels,  and  whom  his  mother  determines  to  accompany, 
but  whose  mind  is  quite  uuJbrnied  and  unacquainted 
with  the  scenes  and  customs  of  his  own  native  land. 
The  authorsliip  of  tliis  essay  has  generally  been  attri- 
buted to  Yorke,  and  in  many  editions  of  the  "  Spectator," 
including  those  published  iu  his  lifetime,  it  is  mentioned 
as  his,  without  any  hesitation  being  expressed  on  the 
matter.  It  has,  however,  long  been  a  question  of  great 
doubt  in  the  liter-ary  world,  whether  he  was  the  author 
or  not ;  for,  though  the  above  letter  has  long  been 
imputed  to  him,  it  was  originally  asserted  to  have  liecn 
written  while  he  was  pui'suing  his  studies  at  Cambridge 
University,  to  wliieh  he  never  belonged.  The  style 
is  perhaps  rather  that  of  a  practised  writer,  than  of 
a  young  man  not  much  experienced  in  literary  com- 
position. On  the  other  hand,  ever  since  the  letter 
appeared,  it  has  always  been  reported  to  be  his  pro- 
duction, and  there  is  something  of  his  humorous  turn 
and  polished  style  about  it;  and,  as  will  be  seen  by 
subsequent  letters,  he  was  a  friend  of  Tickell,  who  was  a 
frequent  contributor  to  the  Spectator.  In  addition  to 
this,  it  has  been  stated  that  he  "at  another  time,  in  an 
occasional  addivss  to  a  friend  upon  the  same  subject," 
referred  to  Addison's  Remarks  upon  Italy  in  a  very 
ooniplimentai'V  strain,  and  also  ajtpaivntly  alluded  U)  his 
own  letter  iu  the  Spectator.  It  is  however  elsewhere 
shown,  that  the  letter  above  referred  to,  as  written  by 
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him  to  a  friend,  was  in  reality  part  of  that  signed  Philip 
Homebred,  though  omitted  by  Addison  on  account  of 
the  personal  eoniplinient^  to  himself  conUiincd  in  it.  It 
has,  nevertheless,  been  inserted  in  some  editions  of  the 
Spectator,  and  is  found  in  the  folio  one  of  that  work. 
But  the  alterations  tims  made  in  the  original  letter  by 
the  conductors  of  the  Spectator,  nre  evidence  that  it 
was  written  by  a  stmngcr,  and  not  by  one  of  the  i-egidnr 
contributors  to  that  ingenious  and  deUghtfuJ  periodical. 

In  addition  to  this,  it  may  be  remarked  that  foreign 
travel  wouhl  not  be  an  unlikely  siibjt^ct  for  Yorke  to  have 
written  upon,  as,  from  his  residence  at  Dover,  his  mind 
must  have  been  frequently  turned  to  this  subject,  both 
by  seeing  families  constantly  arrive  there  for  this  pur|X)8e, 
and  witnessing  young  men  preparing  to  embark.  It  ai>- 
pears  hardly  probable  that  Yorke,  of  all  men  in  the  world, 
would  have  been  (ixctl  upon  as  the  author  of  this  letter, 
if  he  had  not  been  known  to  be  so,  as  it  is  the  only 
litemry  ciMuposition  which  he  is  supposed  to  have  pro- 
duced. The  christian  name  of  Philip  is  much  too  common 
to  have  led  to  his  being  suspected  of  the  authorship,  and 
was,  besides,  borne  also  by  the  celebrated  Lord  Chester- 
field, who  was  then  in  his  youth,  hut  who  never  has  been 
thought  of  as  the  writer.  Yorke  was  then  a  student  of 
the  Temple,  w  hiuh  pi-obably  occasioned  the  mistake 
about  his  being  a  student  at  Catnbridgi^  The  Spec- 
tator was  at  that  period  much  in  vogue  in  the  Temple  ; 
some  of  it«  happiest  scenes  were  there  laid  ;  much  of  its 
correspondence  wtus  dated  thence,  nnd  several  of  its  leading 
conductors  constantly  sauntered  among  its  shades.  A 
great  many  persons  aspired  to  write  a  paper  in  the 
Spectator,  which  was  considered  a  great  literar}'  dis- 
tinction at  that  time,  and  it  is  not  at  all  impriil)a1>lc  that, 
as  Yorkc's  mind  was  attentive  to  intellectual  pursuits,  and 
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to  the  litemture  of  the  day,  he  would  be  induced  to  au 
effort  of  this  natuit*.  During  tlio  wliolc  of  his  life,  the 
authorship  was  never  questioned  ;  and  this,  perhaps,  is 
real  reason  why  we  do  not  hear  of  its  having  been  con- 
tirmcd  by  any  express  declaration  on  his  part. 

On  the  whole,  therefore,  considering  the  long  reputa- 
tion of  Yorke's  being  the  author — though  that  is  not  un- 
mixed with  doubt,  not  so  great  or  well  founded,  however, 
as  to  render  it  worthless  as  testimony  in  favour  of  it  being 
his  production, — that  the  style  is  really  like  Yorke's ; 
and  the  presumption  throughout  bis  life  time  respect- 
ing the  autliorship  ;  I  think  that,  as  far  as  we  can  judge, 
we  must  suppose  that  Yorkc  was  the  writer  of  the  letter 
in  question.  Dr.  Johnson,  whose  authority  in  matters 
of  this  sort  is  of  great  value  where  it  can  he  obtained 
without  prejudice,  or  the  desii-e  to  contradict  some  one 
who  had  presumed  to  advance  an  oppo-sitc  o])inion,  always 
believed  Yorke  to  be  the  author,  but  denied  that  the 
letter  possessed  any  particular  merit  as  a  literary  efl^'ort, 
for  which,  indeed,  tlie  subject  did  not  afford  any  great 
opportunity.  A  mere  liumorous  and  amusing  illustra- 
tion of  a  prevailing  foible  is  all  that  is  aimed  at. 
which  is  well  attained.  Had  the  writer  attempted  any 
thing  in  the  way  of  profound  investigation,  or  original 
thought,  or  sublime  description,  and  failed  in  attaining 
this.  Dr.  Johnson's  sneer  against  this  very  unpretending 
early  literary  effort  would  have  been  less  illiberal.  His 
assertion  that  it  is  vulgar,  is  perhaps  entitled  to  some 
consideration,  as  coming  from  so  great  an  adept  in  the  art 
of  \'ulgarity.  Lord  Mahon,  and  many  other  high  au- 
thorities, have  unhesitatingly  mentioned  Yorke  as  the 
writer  of  the  pajx^r  in  question  ;  as  also  did  Dr.  Birch  and 
the  second  Lord  Hardwicke,  who  nu'ght  have  been 
apprised  of  the  fact  from  the  author's  own  mouth. 
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Singular  it  is,  after  all,  that  this  point  should  never 
have  been  decided  during  the  writer's  life,  eonsidering 
especially  the  nutnerous  men  of  lotters  with  whom  he 
was  in  communication.  But  this,  as  I  have  already 
obser\'ed,  is  a  strong  proof  that  it  was  never  questioned 
then.  The  piece  itself  contains  no  great  indications  of 
genius  or  research,  but  something  of  Yorkc's  style  and 
satirical  vein  is  cxhibitc<l.  The  subject  of  the  author- 
ship is  mainly  interc^sting  as  a  now  long  disputed  literary 
question.  And  it  is  also  a  curious  coincidence  that  Lord 
Eidon's  only  literary  effort,  his  prize  essay  at  Oxford,  and 
this  early  literary  attempt  of  Ltird  Hardwickc,  should 
both  have  been  on  the  subject  of  "  foreign  travel." 

While  Yorkc  was  keeping  his  terms,*  by  dining  in  Hall 
at  the  Middle  Temple,  it  is  said  that  he  formed  an  ac- 
quaintance with  one  of  the  sons  of  Lord  Maeclcsfield, 
then  Chief  Justice  of  England,  who  was  also  a  student  at 
the  same  Inn.  I  have  not  been  able  to  find  among 
Yorkers  papera  any  record  of  an  intimacy  between  him 
and  Ijf)rd  Macclesfield's  only  son,  Mr.  G.  Pju-ker,  who  suc- 
ceeded his  father  in  the  title,  and  who  in  later  yeai-s  oc- 
casionally corresponded  with  Yorke.  Uut  Mi*.  Thomas 
l^rUer,  who  was  one  of  Mr.  Salkcld's  clerks,  was  a  nephew 
of  I^rd  Macclesfield, and  was  aftei-wards  promoted  by  Lord 
Hardwicke,  on  account  of  the  favours  rendei*ed  to  him  in 
early  life  by  the  uncle.  It  appears,  thd'efore,  not  impro- 
bable that  it  was  Mr.  Thomas  Parker,  Yorkers  colleague 
at  Mr.  Salkcld's,  and  with  whom  Yorkc  maintained  an 
intimacy  through  lil'e,  that  introduced  him  to  Lf)rd  Mac- 
clesfield. The  agi'ccahlc  conversation  of  Yorkc  had  proved 
very  ntti-active  to  Paa-ker,  and  a  strict  friendship  between 
them  was  soon  formed.    We  are  further  toldf  that  during 
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this  period,  I^rd  Afacclesficld,  who  was  well  aciiuainlcd 
with,  and  ha<l  a  great  esteem  for  Mi-.  Salkcid,  applied  to 
the  latter  to  recommend  him  a  young  man  of  respeetability 
and  intellij^ence,  to  serve  as  a  sort  of  law -tutor  to  Iiis 
sons,  and  assist  and  dii-ect  them  in  their  studies.  As  I 
have  already  stated,  Lord  Macclesfield  had  but  one  son, 
who  never  followed  the  law  as  a  profession,  but  who 
might  have  been  desirous  of  obtaining  a  knowledge  of 
the  laws  and  constitution  of  liis  counti^  sufficient  to 
(jualify  him  for  the  duties  of  a  legislator.  Whether 
Lord  Macclesfield  ever  employed  Yorke  in  the  above 
capacity  is  very  doubtful. 

However,  according  to  the  narrative  referred  to,  Mr. 
Salkcid  recommended  Yorke  in  the  warmest  terms  to  his 
lordship,  and  lie  was  immediately  engaged  for  the  pur- 
pose mentioned,  and  idso  invited  to  dine  at  Lord  Mac- 
clesfield's table,  and  troate<i  by  bini  with  every  mark  of 
approbation  and  regard.  Certain  it  is  that  an  acquaint- 
ance was  at  this  jienod  formed  between  the  Chief  Justice 
and  Yorke,  which  soon  ripened  into  a  friendship  that 
continued  through  life  ;  and  that  the  establishment  of 
this  connection  proved,  as  we  shall  presently  sec.  a  most 
auspicious  circumstance  for,  and  had  considerable  in- 
fluence in  advancing  the  fortunes  of  the  young  student. 

The  patronage  of  such  a  man  as  Lord  Miicelesfiekl, 
might  be  urged  by  some  to  confer  but  a  ({ucstionable 
degree  of  credit  on  the  subject  of  it,  if  considered  iu 
relation  only  to  the  merits  and  \'irtucs  possessed  by  the 
patron  himself.  But  wlien  we  l>ear  in  n\ind  that,  with 
all  his  faults,  Lord  Macelcsficld  was  ever  allowed  to  be  a 
really  decided  patron  of  genuine  merit ;  nay,  even  that 
this  was  so  far  acknowledged  as  to  be  referred  to  and 
dwelt  upon  by  his  defenders  at  the  time  of  his  disgrace, 
as  the  chief  point  {)f  palliation  in  his  case:  and  when  we 
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consider,  moreover,  that,  at  the  period  of  his  extending 
his  patronage  to  Yorkc,  the  latter  was,  (according  to  the 
accounts  already  referred  to  of  the  circumstances  of  his 
family),  of  all  the  young  students  at  the  Temple  one  of 
the  very  last  on  whom  Lord  Maccleatield  would  have 
fixed  with  a  \'iew  of  obtaining  any  thing  by  extortion  in 
retuni  for  the  favoui-s  shown  him,  as  both  this  young 
gentleman  anri  his  relations  were  then  so  utterly  unable  to 
satist^'  him  in  this  respect, — the  Chief  Justice's  patronage 
of  Yorke  was  not  the  less  creditable  to  him  on  account  of 
the  failings  of  his  patron,  which  were  in  no  way  connected 
with  his  conduct  here.  His  character  as  a  disccraer  of 
merit  might  still  be  great,  notwithstanding  his  subsequent 
dishonesty  as  a  chancellor :  besides,  the  nmnner  in  which 
Lord  Macclesfield  became  acquainted  with  Yorke,  and  the 
selection  that  he  is  said  to  have  made  of  him  for  the  very 
important  pui-pose  of  directing  the  studies  of  his  son,  are 
the  best  proofs  that  could  be  given  of  his  opinion  of  the 
young  student's  abilities. 

Thus  Yorke  proa^eded  in  his  course,  with  every  stimu- 
lant to  exertion  and  enterprise.  While  his  poverty  (al- 
lowing this  to  have  existed)  and  a  feeling  of  dependence 
on  others,  would  urge  him  to  luise  himself  from  these, 
the  opinion  that  had  been  expressed  of  his  powers,  and 
his  own  inward  consciousness  of  their  extent,  together 
with  the  prospect  of  Ix>rd  Macclestiekl's  favour  and 
patronage,  might  kindle  the  highest  hopes,  and  excite 
liim  to  the  utmost  to  prepare  himself  for  the  encounter 
before  lum. 
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1715—1724. 

TORKS  CALLED  TO  TUK  BAR— HIS  FIRST  BBIBPI  AND  BAIILT  CAU8RS — 
rAVOURGD  BY  LORD  MACCLESFIELD — CONNECTION  WITH  MR.SALKELO 
— VORKB'h  rapid  StlCCEflS — HI8  RIDICULR  OF  UH.  JUSTICE  POWY8, 
AND  PAROST  OF  lltfl  CUARGB — YORKR  JOINS  THE  WESTERN  CIR- 
CUIT—  KLBCTBD  A  MEMBER  OF  PARLIAMENT — CODRTSHIP  AND  MAR- 
RIAGE—MADE BOLICITOR-GENBRAL — UIBTII  OF  1118  BLDBST  60N^ 
INTERCOURSE  WITH  HIN  FAMILY  AT  DOVER— DBBATBfl  ON  THB 
SOUTH  SKA,  AND  PLAGUE  FRRVBNTION  RTLLB — YORKE'fl  8UCCEBB, 
AND  GENERAL  FAILURE  OF  LAVTVBRlt  IN  TH K  HnUHR  OP  COMMONS 
— SIR  H.  RAYMOND  MADE  ATTORN  EV<D  EN  ERA  L — RXPERIMBNT8  ON 
CRIMINALS — BIRTH  OF  CBARLE8  VORKB— LAYBB'8  CONSPIRACY — 
HIS  CAPTl'BB,  TRIAL,  AND  EXECUTION — HILL  AGAINST  IIIBHOP 
ATTKRBURV,  AND  KELLY  —  BlSIJUt'  H'ILSUN'S  CASB  —  SIR  P.  Y0RK8 
AND  THE  MORLAND8 — CURIOUS  APPAIII  WITH  LORD  CONINOSBY — 
LKTTBR    TO    MR.    PULTENEY. 


In  tracing  tlic  career  of  the  subject  of  this  memoir  from 
the  period  of  his  eai'ly  life  through  all  the  various 
subsequent  sta^s  of  it, — and  which  I  am  desirous  of 
effecting  as  correctly  and  distinctly  as  the  facta  afforded 
will  enable  mc  to  do,— we  have  now  arrived  at  that  very 
important  epoch,  w lieu  the  faculties,  whose  development 
we  have  been  eagerly  watching,  have  attained  maturity, 
and  the  fruit  of  those  blossoms,  whose  expansion  we  have 
viewed  with  so  much  interest,  is  seen  to  bo  ripening, 
and  promises  to  yield  an  al)undant  return  for  all  the  care 
and  anxiety,  and  labour,  that  have  been  bestowe<l. 

The  degree  of  success  which  attends  a  pereon's  efforts 
on  the  stage  of  real  life,  often  falls  very  far  short  of  the 
anticipations  which  have  been  formed,  either  by  the 
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partial  judgment,  of  friends,  wlicthcr  parents  or  instruct- 
ors, or  from  observation  of  the  actual  proofs  of  capacity 
which  he  has  exliibitcd,  or  the  diligcuce  he  has  displayed 
during  tlie  probationary  period  of  his  youth.  Thus  as 
regards  the  former,  the  blindness  to  many  deficiencies, 
and  the  prodigious  over-rating  of  many  qualifications, 
may  sen'c  to  produce  an  entire  miscalculation  as  to  a 
young  person's  real  capacity  in  the  minds  of  tliose 
nearest  allied  to  him,  and  most  anxious  about  his 
capabilities.  Then  many  powers  which  in  the  child 
or  even  the  youth  make  great  show,  and  attract  a  large 
share  of  notice,  in  the  man  are  hardly  regarded  ;  and 
some  of  the  choicest  acconipUshments  of  the  scJmlar 
scarcely  find  use  in  the  gi*own-up  person,  whose  business 
is  with  real  life.  On  the  other  hand,  certain  of  the 
noblest  talents  of  the  mind  may  find  but  little  oppor- 
tunity of  display  in  the  avocations  of  youth ;  and  the 
profounder  departments  of  knowledge  may  have  been 
then  scarcely  encountered.  Thus  also  it  is  with  respect 
to  University  distinction  :  many  of  the  honours  here 
attainable  are  intended  not  so  much  as  tests  of  actual 
ability  as  stimulants  to  exertion,  and  therefore  fail 
as  proofs  of  the  former  ;  in  whieli  light,  however,  they 
are  very  often  erroneously  regarded,  and  extensively 
rehed  on. 

All  these  cii-cumstances  render  the  task  of  calculation 
on  the  success  of  after  life,  from  the  data  aflbrded  by  a 
knowledge  of  what  has  been  performed  by  the  youth, 
one  of  extreme  difficulty  and  perplexity,  and  always  of 
uncertain  result. 

It  cannot  be  doubted  that  Yorke  came  to  the  bar  with 
a  mind  well  cultivated  and  invigorated  by  genemi  study 
and  knowledge,  and  adorned  with  acquirements  of  a  very 
varicil  nature ;  and  tliat  lie  was  also  e(iually  well  fortified 
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as  regarded  the  preparution  he  hud  iiiade  for  the  profes- 
sion oil  whicli  he  was  entering,  lie  had  ohtained  a  souud 
acquaintance  wth  the  principles  of  law,  and  he  well 
understood  how  to  apply  those  principles  to  actual  use. 
He  had  devoted  himself  to  the  investigation  of  its  tirst 
elements  in  the  study  of  the  science,  and  while  under  the 
tuition  of  Air.  Salkeld  must  have  seen  much  of  the 
pnieticiil  working  of  the  system.  That  he  had  also 
exhibited  striking  proofs  of  ahility  of  ditl'ercnt  kinds  is 
Qot  less  certain  ;  and  it  was  probably  no  disadvantage 
to  him,  as  regarded  the  successfully  avaiUng  hiniscU'  of 
the  early  opportunities  for  distinguishing  himself  that 
might  he  afforded,  that  he  was  not  called  to  the  bar 
until  a  period  of  life  when  his  miud  had  attained  full 
maturity,  and  his  knowledge  and  experience  of  the 
world,  and  of  human  nature,  had  been  amply  perfected. 
In  the  profession  on  which  he  was  now  entering,  each  of 
these  would  be  tiied  to  the  ftiU. 

We  shall  now  shortly  see  how  far  Mr.  Morlund's 
predictions  of  his  pupil's  future  eminence  were  realized; 
and  the  propriety  of  the  step  taken  by  Mr.  Salkeld  will 
be  soon  detenuiued. 

On  the  27th  of  May,  171.0,  Yorke  was  called  to  the 
bar  by  the  Benchere  of  the  Middle  Temple,  being  then 
in  liis  25th  year.  The  entry  in  the  books  of  the  Society 
states  that  he  was  on  this  occasion  proposed  by  Mr. 
Mulso.  Six  other  students  were  at  the  same  lime 
called:  among  them  Mr.  J.  Idle,  who  eventually  be- 
came Lord  Chief  Bai*on  in  Scotland,  and  who  was  an 
intimate  friend  of  Yorke.  None  of  the  others  appear  to 
have  obtained  any  remarkable  celebrity  in  after  life. 

On  Yorke's  commencing  iiractiec,  he  took  a  new  set 
of  chambers  in  Pump  Court,  Middle  Temple,  liis  former 
ones  there  sen'ing  (irobably  only  for  a  residence. 


72 


LIKE    OF    LORD    CHANCELLOH    llARPWICKR. 


I  have  cndeavouretl  to  ascertAiii,  as  exactly  as  the 
sources  of  information  afforded  will  allow,  Yorke's 
progress  at  the  bar,  and  rise  into  full  pi-acticc.  His 
early  law  papers  are,  however,  very  scanty  indeed.  It 
appears  from  them  that  he  was  employed  for  the  Crown 
as  junior  counsel  in  one  very  important  case  soon  after 
his  call  to  the  liar,  being  tliat  of  the  King  against 
"DoiTcll  and  others,  for  endeavouring  to  raise  the  Pre- 
tender's standard  at  Oxford  and  at  Bath.  It  was  pro- 
biibly  through  the  influence  of  Lortl  Macclesfield  that 
Yorkc  wa«  retained  in  this  proceeding,  which  was  of 
course  conducted  under  the  direction  of  the  Govcnimeiit. 
The  indictment  was  drawn  by  Yorke. 

In  the  year  1716,  as  appears  by  the  brief  among  his 
papers,  Mr.  Yorke  was  engaged  in  a  cafic  of  some  mag- 
nitude, which  was  heard  before  the  Lord  Chancellor  on 
the  16th  of  July — that  of  Stanhope  agaiivst  Thacker  and 
Lady  Hallifax,  and  others,  executors  of  the  late  Earl  of 
Chesterfield.  We  have,  however,  no  account  of  his 
conduct  in  the  cause. 

There  is  a  letter  addressed  to  hini  about  this  time 
by  a  client,  expressing  a  very  high  opinion  of  his  merits, 
and  desiring  to  ivtain  him  in  a  suit  which  was  to  be 
determined  before  Lord  Macclesfield. 

For  the  purpose  of  tracing  out  as  nearly  as  I  could 
Yorke's  progress  at  the  bar,  I  Imvo  had  recourse  to  the 
reports  of  eases  ai^ued  and  decided  in  the  different 
courts  at  that  period,  two  volumes  of  w^hich  were 
edited  by  Mr.,  afterwards  Sir  John  Strange,  who  had 
been  also,  as  we  have  already  seim,  formerly  mider 
the  tuition  of  Mr.  Salkcld.  And  highly  interesting 
indeed  is  the  task  of  thus  exanuning  the  first  com- 
mencement of  the  labours  of  one  who  eventually  attained 
such  eminenw  in  his  career;  of  observing  his  early  efforts 


YORKE  S    BARLY    CASKS. 


73 


and  watching  his  gradually  increasing  pructice  and 
gro wi ng  success .  Even  the  dryest  species  af  litera- 
ture, the  old  Law  Reports,  may  thws  he  made  a 
means  not  only  of  instruction,  but  of  entertainment. 
Strange's  Reports  seem  on  the  whole  to  contain  the 
most  methodical  and  logical  account  both  of  the  argu- 
ments and  decisions  in  the  cases  there  reported.  In 
a  large  proportion  of  tlictn,  however,  the  names  of 
the  harristcrs  who  conducted  them  do  not  appear.  At 
the  time  of  Yorke's  call  to  the  bar,  the  counsel  of  leading 
business  in  the  Court  of  King's  Bench  seem  to  have  been 
Serjeants  Pengclly,  (aftcnvards  Lon)  Chief  Baron,)  Branth- 
wayte,  and  Whittaker;  and  Messrs.  Reeve  and  Yates, 
both  of  whom  were  subsequently  promoted  to  the  hench. 
The  first  case  in  which  Mr.  Yorke's  name  is  men- 
tioned in  these  Reports,  is  tliat  of  Drake  v.  Tayhr, 
which  WHS  argued  in  the  Court  of  King's  Bench  early 
ui  the  year  1718,  not  until  nearly  three  years  after 
his  call  to  the  h&r,  although  it  is  well  known  that 
he  very  soon  obtained  a  considerahle  share  of  busi- 
ness. Asj  however,  those  cases  only  which  were  of 
leading  importance,  or  by  which  some  new  point  of  law 
was  decided,  are  noticed  in  these  Reports,  it  is  still  very 
possible  that  he  might  have  been  in  extensi%'e  practice, 
although  engaged  in  no  trial  of  pulilic  interest,  which 
only  would  here  be  reported,  so  that  the  very  earliest  of 
his  efforts  may  not  be  presen'ed.  There  is  no  private 
record  among  his  papers  of  his  first  cause,  or  any 
account  of  the  commencement  of  his  attendance  at  the 
courts,  and  success  there.  This,  however,  would  be  of 
less  interest  in  his  case,  as  he  liad  a  good  connection  to 
ensure  him  some  business,  and  was  not  dependent  on 
mere  chance. 

In  both  the  two  next  cases,  the  one,   Wailis  v.  SloU, 
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being  an  argument  on  a  demurrer,  and  ilic  other,  R.  v. 
Ivhighoe,  a  question  of  hiring  and  service,  Mr.  Yorke's 
name  appears.  In  the  first  of  them  he  was  for  the 
plaintid',  having  Scijt.  Branthwaytc  opposed  to  him, 
and  was  successful.  In  the  other  case  he  argued» 
having  Denton  for  his  leader,  to  quash  the  order ;  Reeve 
and  Lee  (afterwards  Chief  Justice  of  England)  being 
opitosed  to  Ijiin.  Tlic  court  confirmed  the  oixler.  hi 
the  nine  subsequent  cases,  it  is  not  stated  who  were  the 
counsel  engaged  in  them. 

An  iinpurtjint  trial  in  which  Mr.  Yorke  is  reported  as 
employed  in  Trinity  Tenn  4  Geo.,  that  of  Jlex  v.  Bemieti, 
is  the  first  of  Mr.  Yorke's  in  which  we  perceive  timt 
logicul  system  adopted  of  subdividing  the  argument  into 
diffei-cnt  portions,  which  afterwards  so  particularly  eha- 
racteriscd  his  speeches;  a  mode  as  it  were  of  auatomising 
the  whole  of  the  matter,  and  analysing  the  subject 
thoroughly.  Here,  as  well  as  in  other  cases,  his  reason- 
ing stands  out,  and  is  distinguished  in  a  marked  manner 
from  that  of  the  otiicr  counsel,  hi  this  instance  he  divided 
the  argument  into  different  points,  and  reasoned  on  them 
hotli  from  first  principles,  and  also  fi'om  established  pre- 
cedents, and  rcfeiTcd  to  the  *'  impoitancc  to  the  subject  *' 
of  a  right  decision  of  the  matter  at  issue. 

The  case  of  Uvx  v.  Flure  and  Matin,  tried  in  Hilary 
Term,  5  Geo.,  and  reportc<l  in  1  Strange,  14G,  is  remark- 
able as  illustrating  still  more  fully  Yorke's  mode  of  argu- 
ment, and  of  analysing  the  facts.  He  here  subdivided 
his  ai-gumcnt  into  many  points,  arguing  (as  before), 
**  first,  upon  the  reason  of  the  thing ;  secondly,  upon 
the  precedent." 

In  a  subsequent  part  of  this  ease  he  examined  at 
length  into  the  jurisdiction  of  the  Court  of  Chancery, 
(Uvidiug  his  argument   here  in  the  satnc  manner,  and 
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lumibcring  the  ditFerent  points  in  it,  placing  them  under 
distinct  heads.  This  ai-gumenl  also  contained  a  good 
deal  both  of  eonijtrelicnsive  and  of  eh)sc  rawoiiing  con- 
cerning tlic  origin  and  nature  of  the  prerogatives  and 
power  of  that  Court. 

Yorke's  argument  occupies  eleven  pages  in  the  folio 
edition  of  these  Reports.  Additional  interest  is  given 
to  it  from  the  circumstance  of  his  ha\'ing  some  years 
subsequently  published  a  work  relatingto  the  jurisdiction 
and  prerogatives  of  the  Court  of  Chancery,  and  also 
from  the  accoimt  which  he  afterwards  gave  of  the  case 
in  a  letter  to  a  friend,  by  which  the  genuineness  of  this 
report  of  his  argument  will  be  seen,  la  his  letter  he 
describes  this  as  "  n  remarkable  cause  of  Sir  Ilobert. 
Walpole*s,  which  i)asses  under  the  name  of  7'Ae  King 
against  Hare  ami  Mann.  It  was  made  when  I  was  a  very 
young  atlvocate,  befoi-e  I  was  Solicitor-General,  hut  it  is 
correctly  reported  ;  for  !  remember  Sir  Jolm  Stmnge 
borrawed  my  papers  to  transcribe,  so  tliat  the  faults  in  it 
are  all  my  own.  In  arguing  that  cause,  which  turned 
upon  a  critical  exception  to  the  return  of  a  writ  of 
scire  facias  in  Chancery,  I  found,  or  at  least  fancied  it  to 
be  necessary  to  show,  that  all  the  various  powers  of  that 
Court  were  derived  from,  or  had  relation  to  the  Great 
Seal ;  antl  a-?  I  had  not  then  seen  my  Lord  llule's  manu- 
serii)t,  I  endeavoured  to  prove  that  the  equitable  jurisdic- 
tion exercised  by  the  Clmucellor,  touk  its  rise  from  his 
being  the  proper  officer  to  whom  all  applications  were 
made  fop  writs  or  brieves,  to  ground  actions  at  common 
law ;  and  from  many  cases  being  brought  before  him  in 
which  that  law  would  not  (ifFonl  a  remedy,  and  thcrcl)y 
being  induced  through  necessity  or  compassion  to  extend 
a  discretionary  one."  * 

*  Letter  U>  Lord  Kniiue;!. 
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A  great  proportion  of  the  cases  argued  by  Yorke  in 
the  King's  Bench,  were  those  arising  out  of  sessions 
appeals,  for  which  an  attendance  at  sessions  in  general 
not  only  pivparcs  the  advocate  for  arguing  them,  but 
very  often  also  introduces  him  to  them.  Yorke,  how- 
ever, never  went  to  sessions,  and  succeeded  without  these 
advantages. 

Mr.  Yorkc's  name  appears  as  engaged  in  most  of  the 
important  cases  reported  during  the  subsequent  tenns, 
but  which  are  not  of  sufficient  interest  to  demand  a 
distinct  notice. 

Two  circumstances  undoubtedly  conduced  to  give 
Yorke  a  vei'y  great  iidvautfige  in  entering  on  his  career,  so 
far,  at  least,  as  regards  the  opportunity  he  had  for  ex- 
hibiting his  proficiency  and  powers,  and  of  obtaining  a 
f»voiinible  hciirtng  from  the  court.  The  first  of  these 
was  tiic  patronage  of  Lord  Macclesfield,  who  was  then 
the  Chief  Justice  of  the  Court  of  King's  Bench,  and 
shortly  afterwards  became  Lord  Clianceilori  and  who  is 
said  to  have  manifested  Iiig  favour  towards  his  young 
protege  in  a  ven,'  marked  manner,  so  as  to  excite  the 
anger  of  some  of  the  older  members  of  the  profession. 
And  it  is  recorded*  that  Scijcant  Pcngclly,  in  particular, 
was  so  disgusted  at  frequently  hearing  Lord  Macclesfield, 
when  Chancellor,  obsen'C,  that  "  what  Mr.  Yorke  said 
had  not  been  answered,"  that  he  one  day  thi*cw  down 
his  brief,  and  declared  he  would  no  more  attend  a  court 
where  he  found  "  Mr.  Yorke  was  not  to  be  answered." 
That  Lord  MHCclesfield  was  vcr\-  partial  to  Yorke,  no 
doubt  can  be  entertained ;  and  it  is  also  said  that  he  did 
not  lose  an  opportiuiity  to  compliment  him  from  the 
bench  on  the  learning  and  skill  wliieh  he  cxlubited  in  his 
arguments,  wliich  it  would  be  satisfectoiy  to  see  obtained 
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the  fuUent  attention  from  the  presiding  jud^c.  But  that 
Loi'd  Macclesfield  was  ever  imhiced  undidy  to  favour  liini, 
by  giving  more  weight  to  his  arguments  than  they  de- 
served, there  is  no  ivason  to  suppose.  It  has  even  been 
asserted  by  the  relator  of  the  above  anecdote,  that  Yorke 
was  at  Bi-st  so  far  dependent  on  the  eountcnauee  of  Lord 
Macclesfield,  that  wlien  tlie  latter  wais  promoted  to  the 
Cbancelloi-ship,  the  former  abandoned  his  practice  in  the 
King's  Bench  and  removed  into  the  Court  of  Chancery. 
Perhajw  the  con*eetncs8  of  both  these  stories,  which  have 
been  reitcrutetl  by  T^)i'cl  Cainj)bell  in  his  Lives  of  the 
Chancellors,  may  be  best  judged  of  by  the  fact,  which 
t4)|>ears  on  reference  to  the  reports  before  cited,  that 
though  Mr.  Yorke's  name  does  not  once  occur  in  the 
cases  tried  in  the  King's  Bench  while  Lord  Macclesfield 
presided  there,  yet  the  veiy  term  that  his  Lordsliip  was 
promoted  to  the  Chancelloi-sliip,  Mr.  Yorke  is  [iientiuned 
as  being  engaged  in  the  Court  of  King's  Bench  in  the 
first  case  in  which  the  name  of  the  counsel  conducting 
it  is  recorded,  being  that  of  Drake  v.  Ttiyhr,  already 
alluded  to,  as  also  in  the  two  following  eases ;  and  iroui 
that  period  his  practice  in  the  King's  Bench  was  evi- 
dently large  and  increasing. 

The  other  cireumstHiice  which  must  be  considered  as 
greatly  favouring  the  rise  of  Mr.  Yorke  at  the  bar, 
was  his  connection  with  Mr.  SalkeUl,  who,  it  can  hardly 
be  doubted,  would  not  fail  to  employ  his  influence,  and 
the  opportunities  aflforded  by  his  verj-  large  professional 
practice  and  connection,  in  advancing  the  progress  of 
one,  whose  adoption  of  the  bar  as  his  profession  he  had 
been  mainly  instrumental  in  promoting. 

The  real  value,  however,  of  the  advantages  possessed 
by  Yorke,  must  have  entirely  depended  on  Iiis  ability  to 
avail  him.sclf  of  them  ;  as  neither  the  favour  of  Lord 
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Macclesfield,  nor  the  occasions  of  ap]x^rin(?  as  an  advo- 
cate in  court,  which  Mr.  Salkeld's  extensive  practice  and 
patronage  would  afford  him,  could  do  more  than  present 
opportunities  of  hccoming  distinguished  by  the  learning 
and  abihty  vnth  which  he  acquitted  himself  when  so  en- 
gaged. The  most  that  an  attorney,  be  his  pnvctice  ever 
90  largCj  can  do  really  to  forward  the  progress  of  a 
barrister  is,  to  insure  him  a  fair  chance  of  dis])Ia)ing  the 
capacities  and  knowledge  with  which  he  is  gifted.  Tlie 
unit^sl  efforts  of  all  the  attorneys  of  all  the  different 
courts  must  be  utterly  unaviullng  to  advance  him  to  any 
eminence  in  his  profeasiou,  unless  he  is  really  qualified 
to  rise.  There  is,  of  course,  a  large  share  of  conunon- 
plflce  ordinan^  business  wliich  they  may  throw  into  his 
hands,  and  which  any  i)erson  of  average  capacity  and 
(iiligence  is  fiUIy  qualified  to  dispose  of;  but  practice  of 
this  kind  is  more  impoitant  to  him  in  a  pccuniaiy  than 
a  prafcssional  point,  and  can  do  little  towards  aiding 
him  ill  any  of  the  higher  walks  of  the  profession. 
Signing  picas,  or  handing  in  motions  nf  course,  or  con- 
ducting common  prosecutions,  can  no  more  conduce  to 
establish  a  reputation,  than  they  can  serve  to  test  a  man's 
ability  for  liigh  efforts  in  his  career;  albeit,  it  may  be 
far  from  unsatisfacton*  to  a  junior  to  find  his  tabic  well 
supplied  with  domestic  conmioditiea,  in  the  shape  of 
briefs  of  tliis  description.  A  leading  attorney  connec- 
tion, such  as  Yorke  had,  was,  indeed,  probably  of  more 
importance  tlicn  than  it  could  be  now,  when  the  practi- 
tionei'S  in  this  branch  have  become  so  numerous,  and  bu- 
siness is  divided  among  so  many  ;  so  that  there  are  ven,' 
few  if  any  men  now  at  the  bar  who  are  entirely  without 
some  connection  of  tliis  sort,  either  througli  i-elationship, 
or  themselves  or  their  immediate  friends  having  an  ally 
of  this  kind,  from  the  necessity  of  occasionally  employing 
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a  solicitor,  who  would  be  ready  to  return  the  comi>liment 
whenever  an  opportunity  offered. 

But  the  small  value  of  an  attorney  connection,  except 
as  a  mere  introduction  to  practice,  and  as  insuring;  an 
opportunity  for  the  display  of  the  young  advocate's  jiro- 
ficiency,  is  best  shown  hy  the  large  number  of  those  who 
now  come  to  the  bar  thus  happily  circuinstanecd,  and  the 
comparatively  small  number  to  whom  it  proves  of  essen- 
tial importance. 

An  attorney  is,  however,  not  the  only,  and  perhaps 
not  the  most  favourable  personage,  with  whom  affinity 
opens  a  door  to  success  and  advancement.  Thus  tlie 
sons  and  other  relatives  of  judges,  landed  propnttors, 
political  leaders,  magistrates,  bankers,  directors  of  public 
companies,  and,  certainly  not  least,  of  leading  banistcre 
in  full  practice,  are  all  of  them,  in  many  respects,  more 
fortunately  placed,  especially  as  regards  the  chances  of 
opportunities  for  efforts  of  the  higher  kind,  than  the 
sons  or  connections  of  solicitors.  And  there  are  pro- 
bably few  at  the  bar  who  will  not  \ye  ranked  under  one 
or  moi-e  of  tliesc  classes.  But  supposing  a  barrister  to 
be  wholly  destitute  of  connection  of  every  kind,  which 
must  be  a  rare  instance  indeed,  there  are  still  abundant 
opportunities  for  a  man  of  real  talent  to  make  known 
his  powers  to  the  world.  The  number  of  law  books  in 
ever}'  department  which  arc  now  constantly  called  for, — 
the  various  legal  periodicals  which  are  open  to  all, — the 
constant  opportunities  of  holding  briefs  for  senior  bar- 
risters, who  are  employed  in  causes  wliich  are  progi-essing 
in  several  courts  sitting  at  once,  and  in  which  case  these 
lucky  though  over-loaded  Icader-s  must  uccessarily  resort 
to  othei's  to  conduct  a  portion  of  their  business  for  them, 
— and  attendance  at  sessions  and  assizes, — must  each  of 
them,  if  dulv  availed  of.  lead,  sooner  or  later,  to  occa- 
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sJons  of  cWncinj?  any  extmordiimpy  drip-ee  of  ability  or 
acquii-cments  with  wliich  the  hitherto  unknown  aspirant 
may  be  eiKluwed.  If  the  number  of  barristers  has  much 
increa.sed  of  late,  so  also  liavc  the  business  for  them,  and 
the  attorneys  by  whom  they  are  to  be  employed.  That 
which  really  retards  men  from  rising,  in  most  cases,  is 
not  the  want  of  oiipoi-tunities,  but  of  a  vailing  themselves 
properly  of  these  when  they  do  occur.  A  person  of  talent 
and  industry  can  hai*dly  fail  eventually  to  acquire  the 
reputation  he  merits,  though  |K;ihaps  he  may  establish  it 
at  first  among  his  colleagues  only.  In  due  time,  however, 
doubtless  tliis  will  spread  through  the  professional  world 
as  well ;  and  suitors  and  solicitors  will  be  ever  but  too  glad 
to  resort  to  the  aid  even  of  an  untried  advocate  when  it 
is  shown  that  he  may  be  relied  on  with  a  fair  prospect  of 
benefit  to  a  hazardous  cause.  Without  the  (|ualilieations 
alUided  to,  the  utmost  favour  of  the  attorney,  who  has 
his  own  practice  and  credit  to  maintain,  which  are,  of 
course,  mainly  dependent  on  the  success  of  his  efforts, 
and  the  judicious  selection  of  advocates  whiili  be  makes, 
nmst,  of  coui*se,  be  utterly  unavailing. 

Whatever  may  be  said  as  to  the  advantage,  in  the  first 
instance,  of  connection  at  the  bar,  which  is  doubtless 
very  great,  yet,  on  the  other  hand,  it  is  undeniable  that 
there  is  no  profession,  and  no  ambitious  walk  of  life, 
where  a  person  is  so  entirely  and  solely  dependent  on 
his  own  mei-its  and  abilities  for  his  rise  as  in  this. 
Wealth  and  family  influence,  which  in  the  political  world 
are  so  essential  to  back  up  personal  (|ualifieation8,  can 
here  do  but  little,  and  the  loss  of  them  is  no  obstacle  to 
ultimate  success. 

If  no  profession  presents  so  many  difficulties  in  the 
way  of  rising  in  it.  owing  to  the  number  of  personal 
didquaUfieations  which  are  said  to  exist,  and  which  binder 
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the  aspirant  from  obtaining  eminence,  there  is  periiaps 
none  tor  whicli  8u  niuny  tliffereot  qualitieti  are  available 
as  for  this,  or  in  which  so  many  talents  and  aoquire- 
meuts  may  be  turned  to  account.  Among  the  number 
of  successful  competitors  here  of  all  ranks,  are  men 
differing  as  much  in  character,  qualitication.  and  ac- 
quirements— and  not  only  as  regards  the  extent  hut 
the  nature  of  these — as  they  do  in  figure  and  coun- 
tenance. Besides  which,  there  are  so  many  different 
branches  of  the  profession,  each  varjang  greatly  fi-om 
the  otlier  in  the  nature  of  it*  occupation  and  require- 
ments. 

The  grand  turning  point  in  a  banister's  professional 
career, — the  real  change  which  occurs  in  his  condition, — is 
that  which  takes  )>lacc  when  from  being  employed  be- 
cause his  client  would  be  useful  to  him,  he  is  now  em- 
ployed because  he  is  thought  useful  to  his  client.  From 
a  dependent  on  others,  he  at  length  rises,  not  only 
into  an  independent  man,  but  henceforward  he  sees 
others  dependent  upon  him.  To  the  attainment  of 
this,  all  must  look  forward  who  desire  success  in  their 
career.  Until  this  grand  point  is  gained,  no  certainty 
can  exist  of  ultimate  triumph,  or  even  of  fiirthcr  ad- 
vancement. 

Not  only  did  Vorke  take  due  care  to  (luaiify  hinii^ielf 
bv  hard  reading  and  extensive  research  before  his  call  to 
the  bar,  for  the  successful  pm'suit  of  liis  profession,  but 
when  he  commenced  practice,  lie  appears  to  have  attended 
all  the  different  courts,  both  law  and  equity,  and  to  have 
taken  ver\'  elaborate  notes  of  their  proceedings.  Among 
his  papere  are  several  note-hooks,  containing  very  full 
reports  of  the  judgments  on  matters  of  leading  importance, 
which  were  deUvered  by  the  different  courts  at  that  time, 
comprising  several  by  Lxird  Chief  Justice   Parker,  l..ord 
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ChonccUor  King,  Lord  Chancellor  MacelcsficUl,  and  Sir 
Joseph  Jekyll. 

Mr.  Yorke,  who,  by  his  natunil  ability  and  the  assi- 
duity with  which  he  hud  qualified  himself  for  his  profcs- 
Bion,  was  well  able  to  avail  himself  of  the  opportunities 
which  wcro  afl'ordi'd  hitii,  contuiucd  to  make  iiipid  pro- 
gross  in  his  career,  and  in  a  short  time  had  as  much 
practice  an  he  couUt  undertake.  An  amusing  anecdote 
is  related,  on  the  authority  of  the  late  Mr.  Jeremy 
Rcntlmm,  connected  with  this  part  of  his  history,*  which 
serves  at  once  to  show  the  extent  of  his  success,  and  the 
8urj)rise  excited  by  it ;  and  also  to  (hspluy  some  traits  of 
that  humour  for  which  he  was  distinguished,  and  his 
agreeable  occasional  indulgence  in  which  Is  several  times 
allutled  to  in  some  of  the  Icttei"**  written  to  Iiiiu  by  his 
friends.  Mr.  Justice  Powis,  one  of  the  judges  of  the 
Court  of  King's  Bench,  on  one  occasion  after  dinner, 
when  Yorke  and  several  other  barristers  were  present, 
complimented  Yorke,  and  expressed  his  great  surprise 
at  his  having  acquired  so  large  a  share  of  business 
for  so  young  a  man;  and  said  to  him,  "Mr.  Yorke,  I 
cannot  well  account  for  your  having  so  much  business, 
considering  how  short  a  time  you  have  been  at  the  bar ; 
1  humbly  conceive  you  must  have  published  some  book, 
or  are  about  publishing  something  ;  for  look,  do  you  st^e, 
there  is  scarcely  a  cause  before  the  court  but  you  are 
employed  in  it,  on  one  side  or  other;  I  should  therefore 
be  glad  to  know,  Mr.  Yorke,  whether  this  is  the  case." 
Such  a  curious  way  of  accounting  for  Mr.  Yorke's  run 
of  business  could  not  but  force  a  smile  from  him  ;  aud 
it  determined  him  to  make  the  judge  such  a  reply  as 
might  put  an  end  to  so  ftilsome  a  compliment;  he  there- 
fore told  the  judge  he  had  indeed  some  thoughts  of 
*  Cooksey'a  Anecdotes. 
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puhUshing  a  book,  but  that  he  had  made  no  progrcs8  in 
it  a«  yet;  at  which  the  judge,  pleasing  liimselt'for  having 
made  so  hajipy  a  discovery,  became  importunate  with  Mr. 
Yorkc  to  let  him  know  the  subject  of  tliis  book  ;  which 
put  him  upon  teUing  the  judge,  tliat  he  had  thoughts  of 
publishing  Coke  upon  Littleton,  in  verse,  but  that  he 
had  gone  but  a  very  little  way  in  it.  This,  iiowevcr, 
tickled  the  judge's  curiosity  still  more ;  and  telling  Mr. 
Yorke  that  it  was  something  so  new,  and  must  be  so 
entertaining,  he  beggwl  him  to  oblige  him  with  the 
recital  of  a  few  of  the  verses  ;  when  Yorke,  finding  the 
judge  would  not  drop  the  subject,  bethought  himself 
be  could  not  get  rid  of  it  better  than  by  giving,  by  way 
of  a  specimen,  something  in  the  judge's  own  words,  and 
introducing  the  phrases  he  himself  was  in  the  linhit  of 
making  use  of  upon  all  occasions,  let  the  subject  be  what 
it  would.  Therefore,  accompanying  what  he  iutended  to 
say  with  some  excuses  for  complying  with  the  judge's 
request,  Mr.  Yorke  began  wit!i  reciting,  as  he  pretended, 
the  following  verses : — 

lie  that  boldoth  LU  lands  in  fee 

Need  m-ilbcr  to  quake  nor  lo  sliirer, 
I  humbly  cuiii-L'tvc,  Ibr  look,  do  you  see. 

The;  arc  liis  and  his  heiri  for  ever. 

Such  a  specimen  as  this,  it  may  easily  be  supposed, 
was  c]uitc  enough  to  satisfy  the  juilge,  who  could  hardly 
fail  to  |>erceive  the  import  of  the  satire;  while  the  com- 
pany present  must  have  been  under  some  difficulty  to 
refrain  from  open  laughter.  On  several  <jther  occtusions, 
Yorke  displayed  a  satirical  vein,  ai^d  a  good  deal  of  oc- 
casional dry  humour,  and  was  much  esteemed  by  his 
companions  for  liis  ready  wit  and  entertaining  pleasantry. 
So  conjplete,  however,  was  the  deception  in  this  instance 
practised  on  Mr.  Justice  Powis,  that  it   has  been  said 

u  2 
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that  he  took  the  opportunity,  when  he  some  months  after- 
wards met  Mr.  Yorke,  of  inquiring  seriously  about  his 
progress  in  the  proposetl  work. 

Nor  was  this  the  only  occasion  on  which  Mr.  Justice 
Powis  ser\'ed  to  excite  the  poetical  genius  and  humour 
of  Yorkc.  The  following  lines  in  his  own  handwTiting, 
with  several  corrections  in  ditlercnt  parts,  arc  among  Iiis 
early  papers.  In  some  of  the  verses  there  is  much  point 
and  satire;  but  curious  and  indeed  interesting  as  this 
production  now  is,  I  greatly  fear  our  legal  poet  will  be 
considered  as  entitled  only  to  be  classed  in  the  doggrel 
school  of  versifiers,  by  the  generality  of  readers  of  taste 
and  poetical  feeling. 

"8iE  Lyttlkton   Powib'«  Charge  in  Rbyue,  1718.* 

"  I  yonr  most  humble  serrant  rest 

You  gentry  of  the  Grand  Inquest, 

Or  inquests  rather,  for  you  be 

The  plural  number,  at  least  three. 
•  •  •  «  • 

But  hearken  whnt  you  must  present : 

First  riot,  a  most  horrid  thing, 

Et  contra  pac^m  of  thp  king, 

Which  don't  suppose  there  is  no  harm  in, 

For  *ti»  rebellion's  cousin  German. 


Next  lihelU,  gentlemen  present, 

Whieh  all  mistakes  for  to  prevent, 

I  thus  define  :   it  is,  to  wit. 

Not  what  is  spoke  but  what  is  writ, 

Or  printed  upon  paper  sheets. 

And  cry'd  by  venchea  about  the  streets. 

A  lihell  easily  is  writt. 

No  matter  whether  it  has  wit. 

Or  truth,  for  that  is  not  the  point. 

So  they  can  say  but  something  quaint. 

•  Hardwicke  MSS..  Wirupole. 
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*Ti8  easy  to  find  out  a  Ijt, 

To  blacken  kiug  and  ministrr. 

Sans  aense,  the  metre  may  stand  single ; 

For,  if  it  does  but  rhyme  and  gingle. 

It  soon  invades  the  vulgar  eara, 

And  to  the  traytor  heart  repairs. 

«  «  *  «  • 

Next  Duisancea,  but  chiefly  aaming. 
Such  as  is  all  unlawful  ^amiiig, 
And  cheats  which  hydni-like  arise, 
Sharpers  with  eards  and  loaded  dice, 
On  silly  callys  still  arc  sharking, 
Only  to  keep  themselves  from  working. 
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These  things,  I  thought  6t  to  premise ; 
But  you  good  gentlemen  are  niso, 
And  of  yourselves,  I  speak  sans  praise. 
May  know  something  about  highways. 
For  by  your  faces  I  forebode. 
You're  knowing  on  the  common  road. 
The  weather  has  been  very  wet. 
And  verA'  mild  witlmll,  but  yet 
The  summer  was  extremely  dry  : 
Therefore,  if  you  should  chance  to  spy 
A  coach  stick  fast,  or  horse  a  miring, 
Present  that  ruad  without  inquiring. 
For  the  highways,  as  sure  they  should. 
Are  now,  or  never  will  be,  good. 
And  if  they  suffer,  let  such  elves 
Blumc  tiot  the  jury,  but  themselves. 
Bitt  really,  if  they  are  wise, 
They'll  take  it  but  as  good  advice 
For  to  advise  them  to  present. 
Then  let  them  take  it  as  'twas  meant. 
And  we  do  ofleu  show  aflectiou 
To  those  that  kiudly  take  correction ; 
For  tho'  you  greatly  have  offended. 
We  pardon  when  your  ways  are  mended. 
Mended  I  mean,  not  by  the  weather. 
Bat  by  materials  brought  together, 
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And  by  men's  hRuds  upon  *em  laid 

And  smooth'd  with  mattock  aud  with  spade. 

For  otherwise  our  thauks  are  due 

To  shining:  Phoubus,  not  to  you." 

It  was  the  misfortune  of  Mr.  Justice  Powis  to  I>e  ad- 
dicted to  blunders  to  so  large  an  extent,  that  the  Duke 
of  Wharton,  who  was  one  of  the  brightest  geniuses  of 
the  age  in  wiiich  he  lived,  tliough  unhappily  both  for 
himself  and  for  his  country  he  was  at  the  same  time  one 
of  the  most  profligate  of  mankind,  took  occasion  to  in- 
troduce Judge  Powis  into  a  lampoon,  in  which  the  Duke 
was  very  severe  on  several  of  the  judges  of  that  time. 
He  was,  however,  not  wanting  in  doing  justice  to  the 
chai*acter  of  such  of  them  as  were  deserving.  In  refer- 
ence to  Mr.  Justice  Powis  the  following  stanzas  occur : — 

"  Wheti  Powis  sums  ap  a  cause  without  a  blunder, 
And  honest  Price  shall  trim  and  truckle  under ; 
When  Kyrc  his  liAughtiness  shall  lay  asido, 
And  Tracey's  gcn'rous  soul  shall  swell  with  pridc"- 
***** 

The  whole  concludes  with  this  couplet : — 

'*  Then  will  I  cfRsr  my  chnnner  to  adore. 
And  think  of  love  and  politics  nu  more."* 

Yorke's  success  now  apjK'ars  to  have  ext«eded  even' 
the  fondest  expectations  of  liis  friends ;  and  Mr.  Mor- 
land's  doubts  as  to  his  diligence  must  by  this  time  have 
been  entirely  dissipated.  His  early  struggles  in  his 
youth,  his  witnessing  the  poverty  which  we  are  told 
prevailed  at  home,  and  tlie  feeling  that  he  was  him- 
self so  far  dei)endent  on  the  Uberahty  of  others,  would 
no  doubt  have  a  powerful  effect  in  stimulating  him  to 
exertion,  however  indolent  he  might  naturally  have  been. 

'   Cooktcy. 
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This  would  operate  as  much  to  drive  him  on  as  amhi- 
tious  feelings  would  to  enooui-age  liim  in  his  career. 
Many  of  the  most  successful  lawyers  Imvc  iu  their 
earliest  days  felt  the  pressure  of  poverty,  and  not  a  few, 
perhaps,  have  been  largely  indebted  to  this  circumstance. 
Lord  Tliurlow's  advice  to  the  friends  of  a  young  barrister 
of  indolent  habits,  was  to  let  him  spend  all  he  had, 
then  marry  and  run  tlmiugli  his  wife's  fortune,  after 
which  (when  no  resources  ivmaincd  but  from  liis  pro- 
fession) he  might  hope  for  high  success. 

There  is  nothing,  indeed,  much  more  interesting  to 
observe,  tlian  the  early  struggles  of  men  who  afterwards 
obtained  a  high  degree  of  celcbrit}',  and  whose  mincia 
were  first  fortified  by  contending  with  the  difficulties 
which  beset  their  course.  Nothing,  |>erlmps,  belongs  more 
strictly  to  tlic  tragedy  of  real  life  than  this,  and  in  no 
walk  of  life  are  these  scenes  more  vividly  displayed  than 
in  the  eommeneement  of  that  profession  to  which  our  hero 
belonged.  The  early  lioyHis  at  setting  out  doomed  to  be 
so  soon  blighted, — the  ambitious  lungings, — the  disap- 
pointment and  la.ssitudc,  and  even  despondency,  which 
so  often  follow, — the  sore  repining  and  "  hope  deferred," 
so  sickening  to  the  heart, — the  long  waiting  early  and 
late  for  opportunities  which  seem  ever  abundant  in  the 
horizon,  but  to  \>c  doomed  never  to  approacli  nearer — 
until,  as  in  the  case  of  shipwrecked  mariners,  all  is  about 
to  be  given  up  a.s  lost — when  at  last,  quite  unlooked 
for,  comes  the  happy  opportunity,  and  above  all  (because 
not  unprei»ircd  for,  though  unlooked  for)  the  happy  use 
of  it,  the  triumphant  success,  and  the  full  tide  of  pros- 
perity that  follows; — these,  variously  diversified  in  each 
case,  form  the  general  outline  of  the  different  act*  of 
real  ti-agedy,  which  constitute  the  early  career  of  many 
an  and)itious  lawyer.     And  to  what  difi'eivnf  causes  has 
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their  first  success  beeu  attributed.  A  happy  humorous 
hit,  a  leader  ovcrslecpiug  himself,  ur  a  judge  being  seized 
with  a  tit  of  ilhiess,  may  be  instanced  among  the  cireum- 
stances  which  led  to  opportuuities  that  conduced  to  the 
success  of  several. 

Until  a  man,  whether  in  the  ranks  of  a  profession,  or 
in  the  world  at  large,  proves  his  superiority  to  the  mul- 
titude about  him,  he  must  expect  to  be  opposed  on  all 
sides,  and  at  every  stop  he  |)resumes  to  advance  he  is 
looked  upon  as  a  pretender  and  interloper  ;  but  when  he 
has  once  forced  his  way  through  the  throng,  he  is  imme- 
diately weleome<l  by  all  as  a  friend  ;  and  the  opposition 
which  he  so  lately  experienced  is  now  turned  on  those  who 
would  stand  in  his  way.  The  strong  stream  of  prejudice, 
against  which  his  utmost  efloiLs  were  lately  required  to 
enable  him  to  struggle,  at  length  bears  him  forward  almost 
as  irresistibly.  Universal  homage  is  done  to  him.  What- 
ever he  utters  is  wisdom  ;  every  common  place  idea  bears 
the  impress  of  genius ;  every  production  of  his  mind  is 
considered  of  high  value.  So  it  is  at  the  bar,  and 
so  it  is  also  with  a  WTiter,  a  poet,  and  a  politician. 
When  this  line  is  once  passed,  it  seems  as  dilHcult  to 
fall  back,  as  before  it  was  to  effect  any  advance. 

The  following  extract  from  an  epistle  by  a  friend  and 
brother  templar,  Mr.  Philip  W^ard,  which  was  written  to 
Yorke  about  this  period,  is  of  interest,  as  showing  the 
manner  in  which  he  was  regarded  by  his  acquaintance. 
The  writer  of  this  letter  was  one  of  Yorke's  early  allies, 
with  whom  he  maintained  an  intimaey  and  intercourse 
through  life. 

1718.* 

"  Dear  Phil. — 1  am  much  obliged  to  you  for  yo'  kind 
intelligence  concerning  my  ehamhers ;  t'was  a  favor  T  had 

•  H«niwirkf  MSS..  Wimpol*. 
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Bcarce  the  vanity  to  expect  from  such  bauds.  You  say 
then  they  appear  well  on  the  outside.  Cou''  you  but  help 
mc  to  furnish  the  inside  of  them  with  a  little  of  yo'  spirit, 
I  am  satisfied  you  wo''  best  answer  the  purpose  of  tempt- 
ing suitors,  and  in  such  a  case  they  wo"*  be  sure  of  beint!: 
tempted  to  their  own  advantage,  whereas  now  they  are 
only  in  a  foir  way  of  being  deceived." 

Another  letter,  which  is  from  the  Rev.  Samuel  Palmer, 
the  father  of  Yorke's  old  friend  and  schoolfellow,  Samuel 
Palmer,  proves  at  least  the  good  opinion  that  was  enter- 
tained of  Yorke  among  his  friends.  It  is  dated  "  28  De- 
cember, 1718,"  and  begins  thus  :  — 


*' Sir,* — It  is  upon  presumption  on  our  friendship 
that  I  give  you  this  trouble."  He  then  proceeds  to  ask 
Yorke  to  use  his  interest  to  obtain  a  donative  in  the 
former's  parish,  which  had  been  usually  held  by  his  pre- 
decessors, and  was  in  the  gift  of  the  Dean  and  Chapter  of 
Westminster.     The  letter  concludes  thus — 

'*  I  do  not  doubt  your  goodness,  and  I  hope  you  will 
take  this  application  well  from  mc,  because  I  think  you 
know  that  I  would  not  ask  a  favour  from  any  gentleman 
for  whom  I  had  not  a  ver)'  hearty,  and  a  ver\-  high  esteem. 
I  take  this  opportunity  to  thank  you  for  your  civility  to 
my  son,  and  to  assure  you  that  if  this  fails  I  shall  pre- 
sume to  trouble  you  on  another  occasion. 
"  And  shall  always  be.  Sir, 

"  Your  most  devoted  humble  servant, 

'*  Samuel  Palmer." 

'*  Dean — Lord  Bishop  of  Rochester.'* — [Dr.   Francis 
Atterbury,  of  whom  a  good  deal  more  hereafter.] 

•   Ilardwtrke  MSS.,  Wini|ir>b. 
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The  rising  reputation  of  Yorke  caused  him  at  this 
period  to  be  sought  out  by  the  Government  of  the  day, 
who  were  anxious  to  secure  the  services  of  so  able  a 
speaker  as  their  political  suppoiler  in  the  House  of 
Commons.  Accordingly  we  find  by  a  paragraph  in  the 
Post  Boy  newspaper  of  the  2nd  of  May,  1719,  which 
contains  all  the  account  I  have  been  able  to  collect 
respecting  the  election,  that  "  London,  May  2,  Philip 
Yorkc,  Esq.,  counsellor  at  law,  is  chosen  a  representative 
of  the  borough  of  Lewis  in  Sussex,  in  the  room  of 
John  Morley  Trevor.  Esq.,  deceased."  Tlie  expenses  of 
his  election  are  said  to  have  been  entirely  defrayed  by 
the  Government,  whose  champion  he  appeared  on  the 
hustings.  Indeed,  had  we  the  full  particulars  of  this 
his  first  election  as  a  member  of  parliament,  it  would 
probably,  not  be  fi-aught  with  any  very  lively  degree  of 
interest,  Possibly,  indeed,  the  description  of  the  journey 
down,  and  of  the  mishaps  by  the  way,  which  in  the  rude 
mode  of  travelling  then  adopted  were  both  fi-e(|uent  and, 
though  not  agreeably  so,  much  diversified,  on  his  i-oad  to 
the  old  "rotten  borough,"  (a  species  of  constituency  which, 
albeit  so  odious  in  the  eyes  of  some  nuidern  legislators,  has 
been  the  means  of  introducing  to  public  life  many  young 
men  of  merit,  especially  in  Mr.  Yorke's  profession,  who 
might  othen\'ise  long,  or  for  ever  have  remained  in  ob- 
scurity), would  be  the  most  lively  inckleuts  attendant 
upon  it.  A  very  few  words  would,  in  all  probability, 
amply  suffice  to  describe  an  election  which  was  doubtless 
in  its  conse(|uenecs  as  important  as  any  that  occurred 
in  that  Parliament.  Suffice  it  to  say  that  the  candidate 
went  down,  was  pi-oposed,  and  was  elected.  The  trans- 
action was  most  likely  quite  in  the  vent,  vitli,  vici  style, 
if  there  can  be  a  conquest  without  an  ojtponent.  or  a 
vanquished  foe    where    only   one    is    concerned.      The 


YOnKE    ELECTKD    MEMDEIt    POR    LBWB8. 


91 


electors,  however,  appear  to  have  l)een  fully  sat isficd  with 
their  representative,  and  the  following  address  to  the 
noble  "  putron  "  of  the  borough,  to  whose  notice  Lord 
Chancellor  Macclesfield  ismiidto  have  introduced  Yorke, 
at  least  evidences  the  ver>'  favomtiblc  impression  that  the 
latter  must  have  produced  upon  bis  constituents  during 
his  election  visit,  either  by  his  speeches,  his  manners,  or 
bis  conduct,  or  at)  together. 

'*  To  His  Grace,  the  Duke  of  Newcastle, 
'*  Lord  Cliand>erlainc  of  His  Majesty's  Household* 

"  May  it  please  yo'  Grace, 

"  Wee  whose  imnies  are  hercunfyo  subscribed,  the  con- 
stables and  inlmhitant,s  of  the  borough  of  IjCwcs,  having 
heard  your  Grace's  letter  publicldy  read,  doe  not  only 
herein  rotuni  your  Gnwe  our  hearty  thanks  for  the 
honour  you  have  done  us  in  recommending  socfitt  a  i)cr- 
son  as  Mr.  Yorke  to  serve  as  one  of  our  repi-csentatives 
in  Parliament  for  this  town  for  the  present  vacancy,  butt 
alsoe  beg  leave  to  tissure  your  Grace  that  wee  doe  unani- 
mously and  entirely  a^iiirovc  of  him,  and  shall  be  ready 
on  all  occasions  to  shew  the  rcjuffinl  we  Imve  to  the  favour 
your  Grace  has  pleased  to  lay  upon  ua. 

"  Yo'  Grace's  most  obliged  and  obccV  humble  ser\'*"." 
The  following  is  in  Mr.  Yorke's  own  handwriting: 
"  Subscribed  bv  132  electors." 


Yorke,  like  many  others  of  distinguished  acquirements, 
who  have  been  brought  into  I'arliament  on  account  of  the 
services  they  were  considered  capable  of  rcndei*ing  to 
their  countr>\  bad  no  i^ualiti cation  ol'  his  own  as  regards 
the  real  pro|x?rty  required  to  entitle  him  to  sit  in  the 
House  of  Comnit)ns.      As  is,  however,   usual   in  tht-'se 

*   liaiiiwickc  MSS.,  Wiiniiolri. 


92 


LIFE    or    LORD    CHANCELLOR    HARDW^ICRE. 


cases,  a  wealthy  relative  enabled  him  to  overcome  this 
difficulty,  by  granting  him  a  rent  charge  out  of  his  estate 
of  the  amount  requisite  for  this  pui^pose. 

The  parliamentary  debates  of  this  period  are  but  very 
imperfectly  reported,  and  only  those  of  leading  interest 
and  importance  are  at  all  recorded ;  and,  in  the  case  of  Mr. 
Yorke,  we  have  several  independent  aecnunts  of  speeches 
delivered  by  him  on  occasions  of  considerable  consequence, 
wliich  are  not  here  even  alluded  to ;  so  that  when  he 
made  his  dclmt  a^  an  orator  in  that  assembly  cannot 
now  be  ascertained. 

The  first  account*  which  we  have  in  the  Parlia- 
mentary Repoi-ts  of  Yorkc  appearing  as  a  debater  in  the 
House  of  Commons,  is  not  until  the  4th  of  March,  1720, 
during  the  discussion  on  tlie  "  Bill  for  the  better  securing 
the  Dependency  of  tiic  Kingdom  of  Irchtnd  upon  the 
Crown  of  Great  Britain,"  which  was  sent  down  from  the 
Lords  and  read  a  second  time.  And  a  motion  being 
made  for  committing  it  to  a  committee  of  the  whole 
House,  it  occasioned  a  debate.  Mr.  Pitt  first  spoke 
against  the  bill,  sajnng  it  seemed  ealeulatcd  for  no  otlier 
purpose  than  to  increase  the  power  of  the  British  House 
of  Peers,  which  in  his  opinion  was  already  but  too 
great.  He  was  seconded  by  Mr.  Walter  Plummer,  who 
excepted  against  the  preamble  of  the  bill,  as  incoherent 
with  the  enacting  part,  which  was  partly  owned  by  Sir 
Joseph  Jekyll,  who,  in  the  main,  spoke  for  the  bill. 
Mr.  Hungcrford,  on  the  contrai-y  side,  endeavom'cd  to 
show  that  Ireland  was  ever  independent  with  respect 
to  court*  of  judicature.  And  he  was  supported  by 
Lord  Molesworth,  I^ird  Tyrconncl,  and  some  other 
members.  But  Mr.  Philip  Yorke  haWng  backed  Sir 
Joseph  Jekyll,   and   the  question  being   put  upon  the 

*  DehatBK  or  the  CflmmoTis,  Vol.  I.,  p.  313. 
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motion,  it  was  carried  in  the  allinnative  by  140  agtiinst 
83,  and  so  the  bill  was  committed  to  a  committee  of  the 
whole  House. 

An  event  now  occuired  in  Mr.  Yorke's  life  of  the 
greatest  importance,  not  only  as  rc^rded  his  domestic 
happiness,  but  which  was  calcuhited  to  exercise  the  most 
extensive  influence  on  his  iiitdlcctual  and  moral,  and, 
indeed,  wliole  professional  and  gencnd  career.  'J'his  was 
his  mari-iage.  Great  apparent  change  in  chai-ncter  is 
often  produced  by  tiiis.  Feelings  and  habits  must  be 
necessarily  more  or  less  afl^eeted  antl  moulded  by  it.  The 
disposition  and  mind  of  the  person  selected,  will  also 
materially  aifect  the  individual  with  whorn  she  is  so 
closely  united,  independently  of  the  change  that  may  be 
caused  in  his  condition  and  prosjMJcts,  and  the  connection 
formed  with  the  family  with  wtiich  he  thus  becomes 
allied.  Every  one  indeed  is  more  or  less  influenced  by 
contemporaries  and  associates,  and  the  more  close  the 
connection  is,  the  greater  the  influence  wliich  is  pro- 
duced. Here  the  connection  is  the  most  intinmte  and 
constant ;  and  Yorke's  character  and  career  were  in 
many  respects,  as  will  be  seen,  extensively  influenced  in 
ailer  life  by  the  object  of  his  choice. 

Mr.  Yorke,  in  his  younger  days,  is  said  to  have  been 
one  of  the  ImiKlsomest  men  of  his  time  ;  and  it  is  reported 
that  he  took  all  due  care  to  set  off  these  natuml  advan- 
tages by  bestowing  great  attention  on  his  personal 
appearance  and  dress.  By  this  he  attracted  tlie  notice 
of  the  youthful  and  pretty  widow  of  Mr.  William  Lygon 
of  Maddersfield,  who  had  died  soon  after  his  marriage, 
the  year  before.  The  young  lady  was  niece  to  Sir 
Joseph  Jekyll,  then  Master  of  the  Rolls,  at  whase  house 
she  occasionally  visited,  and  where  Yorke  met  her,  and  a 
mutual  attachment  was  fonned.     Yorke  accordingly  went 
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to  Worcester,  and  presented  to  Mr.  Cliarles  Cocks,  the 
father  of  the  young  lady,  and  wlio  was  a  highly  respect- 
aide,  thovigli  somewhat  eccentric  magistrate  aud  country 
^ntlemaii,  who  had  married  Mar\%  the  eldest  bister  of 
\jon\  Ciianceilor  Somers,  a  letter  from  his  brother-in-law 
Sir  Joseph  Jtkyll,  reeom mending  tlie  hearer  as  a  proper 
match  for  his  eldest  daughter  Margaret.  On  perusing 
the  letter,  the  old  gcutlemun  told  Mr.  Yorke  to  leave  his 
ivntal  and  writings  with  him,  and  he  should  have  an 
answer  without  delay ;  nor  could  he  easily  believe,  on 
finding  the  bearer  of  this  letter  waa  furnished  with 
nothing  of  that  sort,  that  he  was  the  nuin  his  bi'othcr 
Jekyll  so  strongly  recommended  to  him.  On  repre- 
senting his  doubts  and  ditfieulties  to  Sir  Joseph,  he 
receivwi  for  answer  not  to  hesitate  a  moment  accepting 
the  present  proposal ;  for  that  the  gentleman  who  made 
it,  and  was  now  content  with  his  daughter's  fortune  of 
six  thousand  pounds,  would,  in  another  year,  expect  not 
lews  than  three  or  four  times  that  sum  with  a  wife. 
This  argument  had  its  effect,  all  objections  ccajied,  and 
the  marriage  took  place  on  the  16th  of  May,  1719,  a  few 
days  alter  Vorke's  election  for  Lewes.*  In  the  newspa- 
pers of  the  day  the  lady  is  mentioned  as  being  a  daughter 
of  Su-  Joseph  Jekyll,  but  the  mistake  no  doubt  arose 
fi-oni  her  frecjuenUy  visiting  at  her  uncle's  house.  She 
proved  an  excellent  wife  to  Mr.  Yorke,  and  was  very 
attentive  to  domestic  management,  and  the  economy  of 
her  family,  on  which  she  is  siiid  to  have  prided  hei-self 
more  than  on  the  intellectual  and  literary  accomplish- 
mentJ*  which  she  possessed  in  a  high  degree.  Perhaps,  as 
i-egards  the  (|ualities  of  each  kind  her  influence  over  her 
husband's  mind  is  throughout  his  suhse<)uent  lile  to  hftj 
traced.     All  the  various  duties  and  offices  which  she  was 

*  Cuvkduy'b  Anecdotes. 
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jrwardfi  called  upon  to  discharge,  both  in  public  and 
private,  slie  fulfilled  with  admimble  pmdence  and  the 
highest  credit. 

Mr.  Yorkc,  on  his  marriage,  did  not  g:ivc  up  his  cham- 
bers in  the  Temple,  on  account  of  the  expense,  as  has 
been  asserted  by  some  of  liis  hiocri'ai>bers.*  but  he  still 
continued  to  occupy  them,  and  several  of  his  subsc(]uent 
letters  arc  dated  thence.  He  however  took  a  house  in 
the  neighbourhood  of  Lincoln's-inn  Fields,  where  he  and 
his  young  bride  for  some  time  lived. 

The  letter  which  follows  was  written  to  Mr.  Yorke, 
by  his  fiiend  I^^ird  Macclcstickl,  then  Viscount  Parker 
and  Loiti  Chancellor,  to  congi-atulatc  him  on  his 
marriage: — 

"Skerbttrm,  '24ti  May,  1719.t 

*'  S" : — I  have  y«  pleasui'e  of  yo"  of  y*  19th,  and  verj' 
heartily  wish  you  and  yo""  lady  joy,  and  congratulate  you 
y»  an  affair  of  y*  greatest  iinpoi*tancc  in  life  is  so  liappily 
over:  and  that  you  have  got  a  companion  y^  will  (I 
believe  and  hope  it  is  witiiout  doubt,)  contribute  so 
greatly  to  y'  satisfaction  in  cveiy  stage  and  circumstance 
of  life.  My  sen'ice  to  her  and  all  the  good  family  at 
Belbarre.J  My  prayers  are  for  yo'  health  and  welfare. 
I  am  with  great  truth,  S', 

*'  Yo'  very  faithful  friend  and  servant, 

"  Parker,  C. 

*•  I  knew  of  y"  vacancy  you  mention  this  day 
se'ontght,  but  have  not  room  yet  for  Mr.  Brookes." 

Old  Mr.  Cocks,  Mr.  Yorke's  eccentric  father-in-law, 

*  Cooktey's  Anecdotes;  Lord  CRmjibcll'it  Livw  of  the  GhaDC«l)ura. 

f  Hardwicke  MSS.,  Wimpole. 

X  The  countrr  seal  of  Sir  Jow|>h  Jtfkyll. 
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wrote  ft  letter  to  the  bridegroom  on  this  occasion,  in 
which  he  said: — "I  am  very  well  pU«it>ed  with  the 
relac'on  contracted  between  yo'  family  and  mjTie,  and 
hope  I  shall  see  you  and  my  daughter  at  Worcester,  as 

soon   as    your  affairs  will    pennit I   intend   to 

desire  y*  favour  of  the  Master  of  the  Rolls  and  my 
lady  to  come  to  Worcester,  if  they  will  do  us  the 
honour."* 

Two  letters,  on  the  same  happy  occasion,  were  also 
addressed  to  Mr.  Yorke,  by  Sir  Joseph  Jckyll,  inviting 
the  bride  and  bridegroom  to  Bellbar. 

Although  Mr.  Yorke's  practice  soon  became  very  ex- 
tensive, it  was  nevcilbeless  mainly  confined  to  London, 
as  until  the  summer  of  the  year  1718  he  did  not  join 
any  circuit  ;  and  he  is  supposed  not  to  have  attended, 
except  on  special  occasions,  the  <pmi-tcr  sessions  of  any 
county  or  borough.  He,  however,  at  lenjE^th  deter- 
mined to  try  his  fortune  in  the  former  department  of 
the  profession,  and  he  is  said,  though  erroneously,  to 
have  been  induced  to  choose  the  Western  Circuit  on 
account  of  his  wife's  connections  residing  principally 
in  that  part  of  the  countr)' ;  as  in  the  firet  place  they 
were  mainly  connected  with  Worcestci'shire  and  Glouces- 
tei-shirc,  which  belonjEf  to  the  Oxfonl  circuit,  and  more- 
over his  marriage  did  not  take  place  until  some  time  after 
his  circuit  had  been  determined.  The  most  probable  reason 
for  Mr.  Yorkc  going  the  western  circuit  is  the  connec- 
tion with  Cornwall  of  the  family  of  Mr.  Charles  X'alence 
Jones,  who  had  married  Yorke's  sister,  and  in  which 
county  they  had  extensive  though  incumbered  estates,  and 
where  Yorke  seems  at  once  to  have  obtained  professional 
employment.  The  business  he  would  meet  with  on  the 
circuit  would  be  very  different  to  that  which  principally 
"  Htrdwicke  MSS.,  Wimpole. 
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occupied  him  in  London, — arguing  cases  and  points 
of  law  before  the  judges  ; — and  for  which,  by  oonsti- 
tution  of  mind,  he  appears  to  Imve  hpcn  better  and 
more  peculiarly  adapted,  than  for  conducting  causes 
before  juries,  which  is  the  main  pi-actice  at  the  as- 
sizes. He  18,  however,  reported  to  have  had  his 
full  share  of  business  Rt  tl\o  commencement  of  his 
first  circuit.  He  was  also  employed  as  the  only 
counsel  for  the  tlefendant,  in  a  very  important  case 
w)iich  was  tried  at  Bodmin,  on  the  5th  of  August,  1718, 
relating  to  a  policy  of  insurance  on  a  vessel  called  the 
"  Yonng  Stephen,"  ft*om  Fahnonth  to  Baltimore.  No 
account  of  Yorke's  efforts  in  the  cause  is  preserved, 
beyond  his  very  ample  notes  and  scorings  on  the  brief, 
and  the  indorsement  on  it,  which  records  that  he 
gained  the  verdict  for  his  client.  And  here  I  cannot 
avoid  remarking,  that  a  noble  and  learned  legal  bio- 
grapher, in  his  late  admirable  Lives  of  the  Chancel- 
lors, dejMuts  widely  from  that  high  tone  of  feeling  by 
which  his  writing  is  mainly  characterized,  when  he 
insinuates  as  he  does,  but  for  which  there  is  no  foun- 
dation whatever,  that  Vorke  succeeded  tm  liis  circuit  by 
methods  which  were  not  legitimate  -,  although,  as  Lord 
Campbell  obsen'es,  this  is  a  matter  incapable  of  proof. 
That  it  is  incapable  of  ])i*oof  tliere  can  be  no  doubt, 
and  simply  because  it  is  altogether  untrue.  The  law 
ever  presumes  the  guilty  to  be  innocent,  until  the  con- 
trary is  shown  ;  and  neither  reason  nor  justice  would 
induce  any  one  to  do  as  Lord  Campbell  htw  done,  and 
presume  the  innocent  to  be  guilty,  without  any  evidence 
whatever  to  lead  to  this,  and  which  the  whole  career  of 
Yorke's  life  tends  consistently  to  refute.  Besides, 
Yorke's  success  is  quite  sufficiently  accounted  for  by  the 
reputation  he  had  ac<iuired  in  I^ndon,  which  must  soon 
VOL.  I.  a 
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have  tmvelled  into  the  provinces,  especially  as  it  would 
be  circulated  through  the  profession,  and  the  Lx^ndon  at- 
tonicyH  would  l>e  sure  to  recommend  to  their  country 
clients  an  able  man,  of  whose  services  they  might  ad- 
vantageously avail  themselves.  An  insinuation  such 
as  is  here  made  by  Lord  Campbell,  is  wholly  unworthy 
of  his  high  standing,  evincing  as  he  docs,  in  his  own 
character  and  great  professional  renown,  that  arts  such 
as  these  are  not  needed  to  secure  the  amplest  practice  ; 
and  that  the  force  of  talent,  even  without  the  aid  that 
Yorke  experienced,  and  with  more  competition  than  he 
encountered,  may  raise  the  possessor  to  the  foremost  rank. 
In  the  spring  of  the  year  1 720,  Yorke,  as  before,  set 
out  on  the  western  circuit ;  but  on  his  arrival  at  Dor- 
chester, he  was  recalled  to  London,  by  the  following 
letter  from  the  Lord  Chancellor. 

"lortJ.  17  Mar.  1719.* 

**  S* : — The  King  having  declared  it  to  be  Ins  pleasure, 
y*  you  be  his  Sollicitor-Gencrall  in  y'  room  of  S'  W". 
Thompson,  who  is  already  removed  from  y^  office,  I 
with  great  pleasure  obey  his  Majestye's  commands  to 
require  you  to  hasten  to  town  immediately  upon  receit 
hereof,  in  order  to  take  y*  office  upon  you.  I  heartily 
congratulate  you  upon  this  first  instance  of  his  Majestje's 
favour,  and  am  with  great  truth  and  sincerity,  S', 

**  Your  faithfull  and  obedient  servant, 

"  Parker,  C. 
"  Fray  give  my  liunible  service  to  my  L"*  Chief  Jus- 
lice  King,  and  Mr.  Justice  Fortcscuc." 
The  above  letter  is  directed, 

*'  To  Philip  Yorke,  Esq.,  Counsellor  at  Law,  and 
Member  of  Pari',  at  the  assizes  at  Dorchester." 

•   Hirdvicke  MSS..  Wimpole. 
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He  also  received  a  letter  from  his  friend  Mr.  Secretary 
Craggs,  on  tlic  same  subject. 

••  Cockpit,  March  y*  17/A.  1719-20.* 
"  Dear  S*; — You  will  be  infonned  from  other  haads 
of  what  has  happened  between  the  Attorney  and  Solici- 
tor-General. In  the  squabble  the  latter  has  lost  his 
employment,  and  the  first  1  believe  will  not  succeed  in 
his  recommendation  of  Mr.  Denton  to  be  his  successour: 
for  1  believe  the  King  has  resolved  to  appoint  you,  which 
I  am  glad  of  for  his  service,  and  for  my  particular 
satisfaction,  who  am  cntii-cly  your  most  faithful  humble 
servant, 

*'  J.  Craggs." 

A  violent  dispute  had  occurred,  it  seems,  between  the 
Attorney-General,  Mr.  Lechmcre,  and  the  Solicitor- 
General,  Sir  W.  Thompson,  which  ended  in  the  latter 
being  obliged  to  resign.  Mr.  Lechmcre  wished  to  have 
appointed  Mr.  Denton  to  succeed  Sir  W.  TImmpson, 
who  was  of  much  longer  standing  than  Mr.  Yorke,  for 
whom  the  Lord  Chaneellorf  appears  to  have  used  all 
his  influence  with  the  King,  and  wlio  was  ticcordingly 
selected,  and  sworn  in  on  the  22nd  of  March,  1720. 

Great  dissatisfaction  is  said  to  have  been  evinced,  and 

not  unjustly  so,  it  must  be  allowed,  at  the  promotion  of 

90  young  a  man  over  the  heads  of  many  of  his  seniors 

well  able   to   fill    the   office ;    and   considerable   odium 

was  in  consequence  excited  agmnst  the  Chancellor  as 

well  as  against  Yorke  himself,  hut  which  the  latter,  by 

his  kind  demeanour  and  good  bearing,  managed  soon  to 

overcome. 

*  Hardwicko  MSS.,  Wlmpole. 

t  Lord   Mahon  lUtea  that    Mr.  Yorke    wa»   made    Solicitor-Gt-neral  by 
Sunhope ;  but  it  doM  not  appear  od  what  authority  i\m  w  a»»ert«d. 
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It  cuiiiiut,  however,  be  denied  that  Mr.  Yorke's  extm- 
ordiiiary  ability  and  rapidly  increasing  practice  aHorded, 
to  a  certain  cxt-ent,  an  apology  for  the  Chancellor's  pre- 
ference of  him  on  this  occasion  ;  and  that  his  subsequent 
distinfTuished  success  in  this  office  supplied  an  ample 
excuse  for  this  proceeding.  He  who,  although  a  mere 
novice  in  his  proft^ssion,  was  not  only  able  to  contend 
with  but  to  (jvcreomo  in  arguments  of  th^  first  import- 
ance Serjeant  Pengelly  and  the  other  leaders  at  the  bar, 
ought  not  in  fairness,  on  account  of  his  youth,  to  have 
been  deprived  of  those  rewards,  to  his  desert  of  which  his 
youth  had  formed  no  impediment.  The  appointment 
was  legally  and  constitutionally  vested  in  the  Chancellor, 
who  alone  was  answerable  for  its  being  properly  disposed 
of;  and  no  one  could  say  that  the  choice  was  either  a  bad 
or  a  corrupt  one. 

From  the  precedency  annexed  to  the  post  he  liad  now 
arrived  at,  Mr.  Yorke  was  called  upon  to  take  the  lead, 
and  to  conduct  all  the  causes  he  was  employed  in.  The 
suitors  at  fii-st  hesitated  about  committing  themselves  to 
so  young  and  inexperienced  an  advocate ;  and  he  was, 
on  that  account,  left  out  of  most  of  the  impoilant  causes 
then  depending.  But  the  influence  of  the  attorneys,  we 
are  told,  with  whom  he  was  as  much  a  favourite  as  with 
the  Chancellor,  his  own  indefatigable  industry  and  appli- 
cation, the  gentleness  of  his  manners  and  insinuating 
complacency  of  address,  soon  getting  the  better  of  those 
prejudices,  he  rapidly  came  into  full  business  at  the  bar. 

From  the  constitution  of  his  niiud,  Yorke  was  probably 
naturally  better  fitted  foralcarlerthan  for  a  junior.  Many 
of  his  principal  powers  and  qualifications  would  be  quite 
lost  in  the  latter  capacity,  and  could  only  be  displayed  to 
full  advantage  in  the  former.  Knowledge  of  principles, 
reasoning  power,  eloquence,  discrimination,  and  all  the 
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great  resources  of  the  mind  which  enable  the  leader  to 
distinc:uish  himself,  in  the  junior  have  no  opportunity  of 
being  evinced,  in  whom  an  accurate  acquaintance  with  the 
details  of  the  case,  and  a  knowledge  of  the  Icf^il  decisions 
bearing  upon  it,  are  mainly  expected.  Yorke,  accordingly, 
seetiis  to  have  gained  far  more  credit  as  a  leader  than  as 
a  junior.  While  in  tlie  latter  position  he  appears  to 
have  l>een  distrusted  and  underrated,  in  the  former  he 
astonished  and  delighted  all  who  confided  to  him  their 
suits.  The  greater  the  undertakings  he  engaged  in,  the 
greater  did  he  prove  himself  by  his  mode  of  conducting 
them.  In  some  ordinary  cases  he  seems  not  to  have 
been  successful.  It  has,  indeed,  happened  that  several 
great  lawyers,  who  have  been  eminently  distinguished  as 
leading  counsel,  as  juuiore  either  failed,  or,  at  any  rate, 
acquired  no  celebrity  while  acting  in  this  subordinate 
situation.  This  was  more  or  less  the  case  with  Lord 
Mansfield,  Lord  Camden,  and  also  Dunning. 

On  the  2nd  of  April,  1720,  Mr.  Yorke  was  re-elected 
member  for  Lewes,  and  soon  afterwards  he  received  from 
His  Majesty  the  honour  of  knighthood.  He  was  subse- 
quently chosen  one  of  the  benchex-s  of  the  Middle  Temple. 
On  the  19th  of  March,  1720,  as  appeai-s  by  one  of  her 
husband's  letters,  "  Mrs.  Yorke  was  dcliv''  of  a  fine  boy." 
Tliis  young  gentleman  was  named  Philip,  after  his  father, 
and  eventually  succeeded  to  the  titles  and  estates  of  the 

■r 

latter. 

We  find  the  following  letter  addressed  to  the  new 
SoUcitor  General  by  his  early  friend  Palmer,  congra- 
tulating him  on  his  promotion,  and  acknowledging  that 
the  writer  himself  was  the  cause  of  the  correspondence, 
which  had  not  of  late  been  kept  up  between  them,  being 
broken  oft*,  though  Yorke  was  the  one  to  renew  the 
intimacy. 
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"  Oxford,  March  'Z%  1720.* 

'*  S', — I  beg  leave  with  all  respect  to  congratulat*  you 
upon  the  honour  His  Majesty  has  been  pleased  to  confer 
upon.  I  do  it  with  the  greatest  sincerity,  &  I  am  sure 
you  have  no  friend  that  rejoices  more  than  T  do,  in  that 
hitrh  character  &  reputation  to  which  your  distinguished 
merit  has  raised  you  in  the  world.  It  was  once  my  hap- 
piness to  have  some  plat:c  in  your  friendship,  &  I  ought 
to  ask  pardon  for  breaking  the  correspondence ;  but  I 
will  rather  take  your  kind  visit  the  last  summer  for  an 
aigum""  that  you  have  forgiven  me.  I  knew  your  time 
must  be  valuable,  &  as  1  should  be  wanting  in  that 
respect  I  ouglit  ever  to  bear  towards  you,  if  I  did  not 
express  the  pleasure  I  take  in  your  advancem"',  so  I  will 
detain  you  no  longer  than  to  assure  you  of  my  heartiest 
wishes  that  your  success  may  be  answerable  to  your 
deserts,  and  then  you  can't  fail  of  attain*  the  highest 
honours  of  that  robe,  of  which  you  have  already  appeared 
so  great  an  ornament.      I  am,  Sir, 

"  Your  most  respectful,  humble  servant, 

"Samubl  Palmer." 

TTie  Solicitor-General's  friend  Jocelyn,  who  hud  been 
a  colleague  of  his  at  Mr.  Salkeld's,  wrote  a  letter  to  him 
from  Dublin  on  the  28th  of  Fcbruan-,  in  which  he 
stated, — *'My  L*'  Ch.  Baron  has  let  me  know  how  much 
I  am  indebted  to  you  for  your  late  favour  in  my  behalf 
to  his  Grace  the  Duke  of  Grafton,  for  which  I  return  you 
my  best  thanks."t 

Mr.  Yorke,  the  father  of  the  Solicitor-General,  died  at 
Dover  on  the  18th  of  June,  1721,  at  the  advanced  age  of 
nearly  seventy.  1  do  not  Hnd  any  correspondence  between 
this  gentleman  and  his  son  among  the  latter*s  papers; 

*  Hardwii-ke  MSS..  Wimpoli*.  f  Ibid. 
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but  several  letters  written  to  Sir  P.  Yorke  from  Dover, 
from  the  time  of  his  call  to  the  bar,  contain  references 
to  his  family  there,  and  messages  from  them  to  him, 
or  oocasional  postscripts,  such  as  the  following : — '*  Your 
father  and  the  rest  of  the  family  are  well ;"  "  All  your 
good  family  over  the  way  are  well." 

Before  Sir  P.  Yorke  had  been  made  Solicitor-General, 
the  Recorders  hip  of  Dover  was  conferred  upon  him, — a 
piece  of  preferment  which  he  prized  highly,  and  retained 
through  life.  The  duties  of  this  office  occasioned  him  to 
pay  frc(|ucnt  visits  to  his  native  town,  and  afforded  him 
opportunities  of  intercourse  with  his  relations  there.  In 
a  letter  to  him  about  holding  the  sessions,  which  was 
written  by  an  officer  of  the  corporation  after  Sir  P.  Yorke 
became  Solicitor-General,  it  is  stated,  "  All  your  good 
family  is  well,  and  in  gretit  expectation  of  seeing  you. 
Mrs.  Yorke  says  she  wrote  you  last  Sunday,  and  hopes 
it  came  safe." 

Some  abuse  has,  indeed,  been  heaped  upon  Sir  Philip 
Yorke  by  an  anonymous  con-espondent  of  his  biographer 
Cookscy,  on  account  of  the  asserted  neglect  by  the  former 
of  his  needy  relations,  especially  of  his  brother-in-law, 
Mr.  Jones,  wlio  died  in  prison. 

Although  there  is  no  dii*ect  evidence  us  regards  the 
real  state  of  this  matter,  yet  the  family  correspondence 
serves  to  tlirow  a  good  tieal  of  light  upon  it,  and  from 
this  we  may  infer  pretty  correctly  what  the  real  circum- 
stances were.  With  Mrs.  Jones  Yorke  appears  to  have 
been  in  constiiut  correspondence.  Her  lettei-s  are  cer- 
tainly written  in  a  somewhat  formal  style  for  those  of  a 
sister  to  a  brother,  beginning,  as  they  invariably  do» 
*'  Dear  Sir,"  and  ending  "  your  most  afTecliouatc  sister, 
and  humble  scr\ant.*'  AVhcther  Yorke's  i-cplies  com- 
menced with   "  Dear  Madam,"  we  arc  prevented  from 
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ascertaining,  as  none  of  them  have  been  preserved. 
Mrs.  Jones's  letters  to  her  brother  are,  however,  full  of 
expressions  of  affectionate  feeling ;  and,  what  is  more 
important  in  the  present  case,  the  epistles  both  of  herself 
and  her  unfortunate  husband  always  abound  with  acknow- 
ledgments of  the  many  substantial  ac;ts  of  kindness  ren- 
dered to  them  by  their  rising  i-elative.  The  following  is 
a  specimen  of  one  fioni  Mrs.  Jones  to  Sir  P.  Yorke:  — 

"Dear  Sir,* — I  take  the  Hberty  to  enclose  my  receipt 
to  Mr.  Tench,  and  to  make  my  gi'atcful  acknowledgements 
to  you  forall  your  favoursand  goodness  to  me.  1  confess 
the  number  of  them  oppress  me,  when  T  consider  it  will 
never  be  in  my  power  to  make  any  return  but  thanks. 
Yet  I  am  pei-suaded  there  is  a  pleasure  attends  doing 
good  and  btmeficent  actions,  which  none  but  those  happy 
minds  who  have  both  the  power  and  inclination  to  do  so 
can  partake  of.  May  it  be  your  lot  now  and  for  ever  to 
experience  it.  I  hope  Mr.  Jones  vAW  do  all  that's  in  his 
power  towards  settling  his  affairs  now  he  is  in  Cornwall. 
No  intreaties  of  mine  have  been  wanting,  if  they  were  of 
any  avail  to  further  his  doing  so.  All  friends  join  with 
me  in  due  res|>ects  to  yourself  and  family.  I  am  ever, 
"  Dear  Sir,  y'  most  affectionate  sister 
and  humble  servant, 

M.  Jones," 

This  certftinly  is  not  the  letter  of  a  person  who  had 
been  neglected,  and  cruelly  treated  by  her  cunespondent. 
But  there  are  othei-s,  some  from  Mr.  Jones  himself, 
which  clearly  show  on  the  one  hand  that  Sir  Philip 
Yorke  had  been  most  liberal  in  his  pecuniarj'  assistance 
to  Mr.  Jone^.  and,  on  the  other,  that  the  latter's  mis- 

•  HarHwick*  MSS.,  Wimpolc. 
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conduct  and  dissiputed  habits,  from  which  his  friends 
were  in  vain  endeavouring  to  rechiim  him,  were  tlie  real 
cau^  of  all  ills  misfortunes.  In  another  of  Mrs.  Jones's 
letters  to  Sir  P.  Yorkc,  referring  to  one  of  her  husband's 
rash  adventures,  she  says,  "  My  motlier  has  iufoi  med  nie 
of  an  affair  which  has  given  nie  a  most  inexf)rcssih!e 
coneeni  and  surpris(^  for  I  really  beheved  sinec  you  were 
so  kind  to  let  Mr.  Jones  have  the  last  sunie  of  money, 
his  circumstances  were  perfectly  easy."*  It  appeal's  that 
on  one  occasion  Sir  P.  Yorkc  advanced  his  brother-in- 
law  money  even  against  the  wishes  of  the  latter's  friends. 
In  another  instance,  the  proposal  to  supply  money  to 
this  unfortunate  man,  is  shewn  to  have  originated  not 
with  himself  or  his  sister,  but  Sir  P.  Yorkc  i  but  both 
his  wife  and  sister  seem  to  doubt  whether  it  would  be  of 
any  real  use  to  him.  Mrs.  Jones,  in  the  letter  stating 
this  says,  in  reference  to  her  indiscreet  and  indigent 
spouse,  "  he  ought  not  to  think  much  of  any  incon- 
venience be  may  labour  under,  it  being  the  consequence 
of  his  own  mismanagement  .  .  .  I  hope  he  will  purchase 
some  prudence  by  parting  with  some  of  his  fortune.'*  In 
the  same  letter  Mrs.  Jones  acknowledges  a  present  of 
some  plate  from  Sir  P.  Yorkc  to  her  little  boy,  Hugh 
Valence  Jones,  to  whom  Sir  P.  Yorke  had  stoo<i  god- 
father, and  of  whose  connection  with  his  rising  uncle  we 
shall  hear  much  more  in  the  course  of  this  narrative. 
On  another  occasion  the  Solicit  or- General  makes  young 
master  Jones  try  his  fortune  in  a  lotten,'  ticket,  for 
which,  perhaps,  he  would  be  censured,  for  cultivating  in 
him  so  eiu*ly  a  spirit  of  speculation.  Mrs.  Jones  in  a  post- 
script to  one  of  her  letters  to  her  brother  says,  "  Pray 
be  so  good  to  keep  my  boy's  money  to  try  his  fortune 
in  another  lottery,  when  there  shall  happen  to  be  one." 
•  Hwdwicke  MSS.,  Wimpole. 
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From  the  manner  in  which  Sir  P.  Yorkc's  conduct 
with  regard  to  Mr.  Jones  has  been  misrepi*esented  by  the 
^^T^te^  alluded  to,  we  may  judge  how  far  tlie  same  autho- 
rity is  entitled  to  credit  in  those  instances  where  ample 
materials  to  fiimish  a  complete  contradiction  to  his 
assertions  do  not  now  exist. 

With  his  mother  Sir  Philip  Yorlce  appears  to  have 
carried  on  a  constant  correspondence  up  to  the  time  of 
her  death,  which  took  place  in  1727,  though  only  her 
letters  to  him  have  been  preserved.  Tlie  following  may 
serve  as  a  fair  specimen  of  them  : — 


"Dear  Son:* — I  received  your  last  kind  letter,  and 
hoped  by  this  time  to  have  been  certain  of  seeing  you 
here ;  but  1  understand  by  yours  to  the  towne  clarke, 
and  also  by  my  son  Jones,  you  cannot  yet  fix  upon  any 
time.  1  hope  your  business  and  private  afFaii-s  will  not 
be  so  pressing  but  that  you  may  find  a  few  days  before 
the  end  of  the  vacation  to  see  your  friends  att  Dovor,  and 
to  look  into  those  little  matters  that  arc  between  us. 
I  do  verj'  earnestly  desire  to  see  you,  and  wish  I  may 
not  be  disappointed  any  longer.  I  desh-e  to  here  from 
you  to  know  when  I  may  be  so  happy  to  expect  you ;  1 
have  nothing  more  to  add  but  that  all  friends  with  me 
are  well,  and  send  there  best  respects  to  you.  My  kind 
love  and  harty  prayers  for  your  liappincss  attend  both 
you  and  yours. 

'*  I  am  your  most  affectionate  mother, 
•'July  12th."  "El!»-  Yorkb." 

In  another  of  her  letters  to  her  son,  wlxich  seems  to 
have  been  written  some  time  after  the  preceding,  Mrs. 
Yorke  says — 

"  Hordwickc  MSS.,  Wimpole. 
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*'  i  have  been  iiiucli  coiicenied  at  not  seeing  of  you  in 
so  lonp  a  time,  and  do  ossui-c  you  it  is  what  I  do  the 
most  earnestly  desire  of  any  thing  in  the  world,  which  I 
cannot  expect  to  continue  a  jp^at  while  in."* 

Mrs.  Yorke  in  several  of  her  letters  re-echoes  the 
sentiments  of  Mrs.  Junes  us  to  the  llbcndity  and  kind- 
ness of  the  Solicitor-General,  and  in  one  of  them,  written 
apparently  soon  after  Mr.  Yorke's  death,  she  thanks 
her  sun  for  an  addition  to  her  income  which  lie  had 
thought  proper  to  make. 

This  good  old  lady  survived  her  husband  six  years,  and 
lived  to  see  i»cr  eon  still  further  advanced  in  his  career. 

The  two  following  extracts  fi-om  letters  which  were 
addressed  to  Sir  P.  Yorke  by  his  old  friend,  Mr.  R. 
Jocclyn,  serve  in  part  as  a  refutation  of  the  insinu- 
ation which  has  been  made  by  Mr.  Cookscy's  anony- 
mous coiresportdent,  and  which  has  been  repeated 
by  Lord  Campbell  in  his  work  ah-eady  alluded  to,  that 
when  Su*  P.  Yorke  advanced  in  the  world  he  forgot 
and  deserted  his  old  friends. 

The  first  of  the  letters  is  dated  "  July  IS.  1721."  and 
asks  for  Sir  P.  Yorke's  iuterest  to  gc^t  tlie  writer  ap- 
pointed "  Councei  to  the  Commissionei's  of  Revenue,"  in 
Ireland.  Jocelyn  says  in  this  letter,  '*  every  body  knows 
you  have  the  power,  and  every  body  must  be  sensible 
you  have  an  inclination  to  serve  your  friends." 

The  next  letter  will  show  that  the  good  opinion 
entertained  of  the  Solicitor-General  by  his  friend  was 
fully  justified.  It  is  dated  "  Corke,  August  13,  1721," 
and  concludes  thus — 

*'  1  cannot  sufficiently  express  the  sense  1  have  of  the 
•  Hanlwicke  MSS.,  WliD(>ole. 
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kind  recommendation  you  were  pleased  to  make  use  of 
in  my  behalf.  It  was  much  more  than  I  ought  or  could 
have  expected  from  any  one  but  a  man  of  your 
generosity  ....  Tls  my  happinesis  that  1  can  make 
use  of  your  abilities  in  returning  my  best  acknowledge- 
ments to  bis  Grace  for  his  kind  intentions  to  me.  I  am 
sure  'twill  be  done  in  the  most  proper  manner.  To  this 
trouble  give  me  leave  to  add  the  tender  of  the  sovices  of 
my  life  to  you.*'* 

A  debate  of  some  importance  had  occurred  in  the 
House  of  Commons  on  the  8th  of  December,  1720,  being 
the  day  on  which  ParUamcnt  was  o|)ened,  on  an  address 
of  thanks  in  answer  to  the  speech  from  the  throne,  and 
in  wliirh  Sir  Philip  Yorke  took  u  prominent  part,  but 
no  distinct  report  of  his  speech  is  presencd ;  and  on  the 
4th  of  January.  1721.  we  find  him  speaking  in  favour  of 
Sir  Joseph  Jekyll's  motion  for  tntroducmg  a  bill  for  re- 
straininc:  the  governor,  directors.  &c.,  of  the  South  Sea 
Company  from  going  out  of  the  kingdom,  which  was  or- 
dered to  be  brought  in.  He  also  addressed  the  house  on  the 
debate  on  that  bill,  on  the  UHh  of  January,  which  we  are 
told  lasted  five  hours ;  but  on  neither  of  these  occasions 
are  the  speeches  or  aiTEruments  of  the  different  debaters 
separately  recorded.  Most  of  the  leading  members  soem 
to  have  taken  part  in  these  discu-ssions. 

This  year  the  plague  raged  in  the  southern  parts  of 
France,  particularly  at  Mai'>'cillcs.  Even  in  Pftri.s  consi- 
derable alarm  was  created  that  it  had  reached  that  city. 
In  1721  a  proclamation  was  published  in  England  forbid- 
ding any  person  to  come  into  this  country  from  any  part 
of  Knmec,  between  the  Bay  of  Biscay  and  Dunkirk, 
without  cciliticatcs  of   health.     The  streets*  in  Unidon 

•  Har«lwick«  MSS..  Wimpole. 
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were  ordei-ed  to  be  paved  and  kept  clean  ;  a  bill  was  in- 
troduced into  Parliament  for  the  prevention  of  infectioa 
by  bxiilding  pest  houses,  to  which  the  infected  persons,  or 
the  healthy  of  an  infected  family,  were  to  be  i-emoved ; 
aad  by  oitierint^  trendies  or  lines  to  be  drawn  round  any 
city,  town,  or  place  infected. 

On  the  1 7th  of  November  the  House  of  Commons 
resolvetl  itj*elf  into  a  ^I'and  conauittee  on  this  bill,  Mr. 
Sandys  in  the  chair.  A  clause  being  offered  to  he  in- 
serted in  the  hill,  empowering  the  King  to  order  his  officers 
to  fire  upon  and  sink  any  ship  coming  from  an  infected 
place,  Sir  Gilhoi't  Heathcotc  moved,  and  was  seconded 
by  Sir  Nathiuiiel  Gould  and  Mr.  Chiswelt,  member 
for  Calne,  all  Turkey  merchants,  "  That  there  might  be 
an  exception  as  to  the  ships  of  the  Turkey  Company  f 
alleging  that  many  of  them  were  abroad,  which  they  ex- 
pected home  very  speedily,  and  which  could  not  have 
notice  of  this  law.  They  urged  besides,  that  to  allow 
the  sinking  and  destroying  all  ships  coming  from  infected 
places  was,  in  effect,  to  prohibit  all  eommerce  with 
Turkey,  where  it  was  known  by  every  body, that  the  plague 
was  always  in  some  part  or  other;  whereby  we  should 
lose  the  most  beneficial  branch  of  our  trade,  and  which 
took  off  so  much  of  our  woollen  manufucturc.  To  this 
it  was  answered  by  Sir  Philip  Yorke  and  Mr.  Yonge, 
that  there  was  a  vast  difference  between  the  common 
plague,  which  was  epidemical  in  Turkey,  and  the  conta- 
gion which  then  raged  in  the  southern  parts  of  France,  to 
prevent  the  bringing  over  of  which  this  bill  was  chiefly 
intended.  That,  therefore,  it  might  be  lefl:  to  the  discre- 
tion of  the  King  and  Ins  ministers  to  act  in  that  matt*;r 
as  they  should  sec  occasion,  and  to  give  directions  ac- 
cordingly by  proclamation.  And  Mr  Thomas  Brodrick 
added  that  for  his  part  he  was  more  afraid  that  in  this 
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case,  as  on  other  occasions,  the  King  would  be  too 
inercifu!  rather  than  too  severe.  Hereupon  the  bill  was 
gone  through.* 

Yorke's  success  in  the  House  of  Commons  as  a  debater 
appears  on  the  whole  to  have  been  very  considerable, 
notwithstiinding  the  sneers  of  Hoi-aec  Walpolc,  and  the 
assertions  of  Smollett,  who  was  incapable  of  appreciating 
luei-it  in  any  of  those  who  did  not  belong  to  the  party 
which  he  espoused.  This  latter  wnter  seems  ever  to 
regard  all  the  Whigs  as  men  of  httle  talent  and  worth, 
while  immaculate  virtue,  and  qualities  the  most  shining 
were  supposed  to  be  exclusively  confinc<l  to  tlie  Tory 
i-anks.  So  unmixed  a  charactc^r  of  any  party  or  set  of 
principles,  whether  favourable  or  unfavoui'uble,  must  al- 
most always  be  untrue,  as  there  is  hardly  any  system  of 
tenets,  that  obtains  an  extensive  degree  of  credit,  which 
has  not  some  strong  claims  to  support  ;  and  even 
those  which  to  the  majority  may  appear  to  be  the  least 
deserving  of  confidence,  are  often  upheld  by  the  counten- 
ance of  men  whose  character  and  talents  must  at  any 
rate  command  respect  for  whatever  they  maintain.  That 
Sir  P.  Yorke  was  not  of  the  very  moderate  miik  in  which 
Ijord  CampbcUt  has  placed  him, as  a  parliamentary  orator, 
may  be  plainly  proved  from  the  occasions  of  importance 
on  which  he  spoke  ;  the  attention  which  his  speeches 
commanded,  as  is  e\'idcnt, — both  in  the  instances!  have 
already  cited,  and  still  more  in  those  which  are  to  fol- 
low,— from  the  care  with  which  they  were  replied  to,  and 
that  by  leading  |>ersonages  in  the  house ;  and  from  the 
intrinsic  merit  which  many  of  his  pari iamen tar)'  orations, 
as  we  shall  see  when  wc  have  fuller  reports  of  them,  can- 
not be  denied  to  possess.     Nor  is  it  likely  that  speedy 
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accession  to  office  would  have  followed  his  election  to  the 
House  of  Commons  as  soon  as  he  had  delivered  a  few 
8|>ecchcs  there,  where  he  was  probably  intended  to  make 
his  trial  as  a  debater  after  haWng  been  inti-oduced  by 
government  into  the  House,  unless  his  success  there  had 
answered  the  expectations  that  had  been  formed  respect- 
ing him ;  more  especially  as  there  were  at  that  time  in 
the  house  sevcml  much  older  and  leading  members  of 
the  profession,  to  whom  recourse  might  have  been  had. 
When  Yorke  entered  the  House  of  Commons,  that 
assembly  abounded  with  men  of  great  talents  and  dis- 
tinguislicd  acquirements ;  and  though  many  of  these, 
like  Addison,  were  not  themselves  in  the  habit  of 
addressing  the  audience,  yet  it  is  the  presence,  not  the 
performance  of  those  whoso  criticism  we  dread  that  makes 
a  public  assembly  formidable.  A  court  of  law  or  a 
lecture  room  is  not  the  less  difficult  to  encounter, 
because  none  but  the  advot^ite  or  the  lecturer  himself 
will  address  the  meeting.  No  doubt,  in  Yorke's  case,  the 
handsome  person,  and  good  address,  and  populaiity 
which  he  had  achieved,  would  be  highly  favourable  to 
him  as  an  orator,  both  at  the  bar  and  in  the  House  of 
Commons  ;  but  these  of  course  were  only  collateral  ad- 
vantages, and  merely  served  to  set  off  more  important 
endowments. 

The  failure  of  lawyers  in  Parliament,  more  particularly 
in  the  House  of  Commons,  has  now  become  almost 
proverbial.  Nor  do  the  causes  of  this  appear  so  very 
difficult  to  unravel.  The  close,  methodical,  technical  style 
of  reasoning  which  the  legal  science  engenders,  so  dif- 
ferent to  tlie  ordinary  mode  of  rhetoric  or  argument, 
contrasts  entirely  with  the  loose,  irregular  system  of  the 
House  of  Commons.  And  it  must  be  admitted  that 
lawyers  ollen  exhibit  a  want  of  comprehensive  views,  and 
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of  enlan^d  principles,  which  the  pursuit  of  law  s»  a 
practical  uvocation,  if  not  lari8;cly  corix*cted  by  other 
studies,  tends  much  to  foster.  Besides  this,  men  of  this 
class,  whosi"  uiiiids  liave  been  enKtossed  by  tlieir  prof<^- 
siou,  and  who  have  not  been  accustomed  to  look  much 
beyond  it,  come  ill-prepared,  either  as  reganls  general 
information,  or  knowledgt*  of  hii^iiK-Ks  transactions  out  of 
the  strict  province  of  their  profession,  to  meet  the  repre- 
sentative ajisenibly  of  a  nation.  The  common  error  that 
people  seem  to  fall  into  is  that  of  supposinip  that  because 
a  barrister  of  all  persons  has  the  most  practice  in  public 
speakini?.  lie  of  all  persons  ou^lit  therefore  to  be  best 
cak'uhitcd  tii  .sliinf  In  an  asst'mbly,  the  entire  business  of 
which  is  carried  on  through  the  medium  of  oratory.  Now- 
all  this  would  be  very  correct  if  the  House  of  Commons 
were  strictly  and  purely  a  rhetorical  assembly:  if  skill 
in  onitory,  and  itail  tkx^ucnoc,  and  excellence  of  de- 
livery, constituted  the  chief  object  of  attention  there, 
and  the  attainment  of  this  formed  the  main  end  in  being 
elected  to  that  body.  The  former  of  these  is.  however, 
no  more  the  case  than  the  latter.  Some  of  the  leading 
debaters  there,  who  are  most  attentively  listened  to,  are 
remarkable  rather  for  the  want  of  all  the  ortUnai-y  leading 
cjualitieations  of  a  great  orator ;  while  sonic  really  accom- 
plished orators  are  heard  with  impatience.  The  fact  is 
that  it  is  the  matter,  not  the  manner  or  style  of  an  orator 
that  is  there  regarded.  Beautiful  ideas  arc  despised  in 
comparison  of  extended  information  ever  so  rudely  con- 
veyed ;  aud  conipreheusive  views  obtain  a  decided  pre- 
ference over  the  choicest  originality  of  conception.  Aud 
even  at  the  bar,  mere  rhetorical  skill  avails  far  less,  and 
the  want  of  it  is  much  more  easily  dispensed  ^\'ith  in  the 
generality  of  cases,  than  by  strangers  might  be  supposed. 
Were  the  House  of  Comnmns  the  oratorical  acadcmv  of 
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the  nation,  all  thig  would  doubtless  be  very  deplorable. 
But  as  this  motley  assembly  is  called  together  only  for 
the  purposes  of  business,  and  its  duty  is  to  decide  on 
certain  practical  questions  submitted  to  it,  its  existing 
condition  is  not  at  all  a  subject  of  lamentation.  Hence, 
however,  in  a  great  measure,  it  is  that  the  refined  subtle- 
tics,  the  adroit  distinctions,  the  clever  reasonings,  and 
even  the  impassioned  appeals  of  the  practised  advocate, 
80  entirely  fail  in  their  effect  on  this  august  assembly. 

MTien  Sir  P.  Yorke's  friend  and  correspondent,  James 
Harris,  took  his  seat  in  the  House  of  Commons,  Charles 
Townsend  inquired  of  some  member  who  he  was  ;  and 
being  told  in  reply  that  he  was  a  gentleman  who  had 
written  on  the  subject  of  logic  and  grammar,  he  exclaimed, 
"  ^Hiy  does  he  come  here,  where  he  will  bear  nothing  of 
either?" 

But  perhaps  the  members  of  the  other  learned  pro- 
fessions would  not  fare  much  bettor  than  the  lawyers, 
if  they  had  the  opportunity  of  being  similarly  tested. 
The  clei^'  are  not  now  admissible  into  the  House  of 
Commons.  In  the  Lords,  however,  how  seldom  is  it 
that  a  bishop  becomes  an  eminent  debater,  though  in  this 
assembly  it  is  much  easier  for  a  person  to  acquit  liirasclf 
tolerably  than  in  the  Commons;  a  fair  hearing  may 
always  be  gained ;  the  audience  is  much  smaller,  and  far 
more  orderly  ;  and  the  style  more  of  the  judicial  than  of 
the  oratorical  kind.  Then  it  should  be  borne  in  mind 
that  the  most  eminent  only  of  the  clergy  are  raised  to 
the  bench  of  bishops;  whereas  all  the  onlinary  candi- 
dates for  promotion  at  the  bar  are  wont  to  obtain  seats, 
and  tr}*  their  skill  in  the  House  of  Commons.  Unques- 
tionably there  ai*c  more  great  debaters,  in  pi-oportion  to 
their  number,  out  of  the  law  lords  than  arc  to  be  found 
among  the  bishops,  which  is,  perhaps,  the  fairest  way  of 
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IcBting  the  relative  proficiency  in  this  respect  of  the 
two  professions. 

We  must  also  ttike  into  account,  and  make  large 
allowances  for,  the  vcn'  limited  time  allowed  to  a  judge, 
or  a  barrister  in  full  practice,  whose  mind  is  intensely  oc- 
cupied the  whole  day  with  matters  demanding  his  moHt 
painftd  attention ;  having  ordinarily,  indeed,  far  more  on 
his  hands  than  he  can  well  accomplish,  and  constantly 
having  recourse  to  others  for  aid ;  so  that  the  senate,  in 
realitj',  obtains  only  the  residuary  portion — the  mere 
off-east  of  his  time  ;  while  many  others,  as  country  gen- 
tlemen and  official  personages,  have  whole  weeks  before 
them  to  devote  to  this,  which  is  the  sole  or  main  busi- 
ness of  their  life.  Yet  surprise  is  manifested,  not  only 
that  the  lawyer  should  be  deficient,  but  lliat  he  should 
not  be  more  successful  than  those  who  have  this  immense 
advantage  over  him.  The  clergy,  too,  ought  in  general 
to  have  a  decided  superiority  over  the  members  of  the 
legal  profession  in  classical  acquirements  and  general 
knowledge ;  though,  on  the  other  hand,  the  education 
of  the  bar  may  probably  insure  for  it*  members  more 
extended  and  deeper  acquaintance  with  life  and  human 
nature  than  the  former  would  obtain. 

Tt  has  often  been  said  to  be  a  great  disadvantage  to  a 
man  to  enter  Parliament,  as  was  the  case  with  Yorke, 
with  a  high  reputation,  raising  great  expectations  as  to 
what  he  will  do.  The  truth  of  this  1  am,  however,  much 
inclined  to  doubt.  Prejudice  in  favour  of  a  person  goes 
a  ven,'  great  way  in  forming  the  opinions  which  ai*e  held 
respecting  him  ;  and  though  we  may  he  even  disappointed 
with  his  actual  performance,  we  are  often  apt  to  give 
liim  ci-cdit  for  excellencies  we  do  not  perceive,  and  to 
attribute  qualities  which  we  have  in  vain  attempted  to 
discover. 
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One  circumstance  may,  perhaps,  be  allowed  to  consti- 
tute an  important  difference  between  tlie  style  of  the 
debates  In  the  House  of  Lords,  and  that  of  the  debates 
in  the  Commons.  In  the  latter  there  arc  always  a  great 
many  practical  men  of  business,  and  persons  belonging 
to  the  mercantile  and  professional  ranks,  who  8|>eak  only 
on  the  particular  subject  in  which  they  are  interested  and 
are  thoroughly  acquainted  with,  and  who  are  always  well 
listened  to  on  these  topics,  though  on  these  only.  In 
the  House  of  Lords,  there  are  hardiy  any  strictly  prac- 
tical men  of  this  class  who  are  engaged  in  any  profes- 
sional or  mercantile  calling,  and  consequently  all  the 
different  members  of  that  assembly  arc  much  more  on 
an  equality.  There  are  indeed  generally  some  who 
are  or  have  been  in  the  cbunb,  the  law,  and  the 
army  and  na\'y,  though  nothing  Uke  the  same  pro- 
portion of  these  (if  we  except  the  bishops,  as  belong- 
ing to  the  clerical  profession]  as  there  are  in  the 
Commons.  Of  the  members  of  the  numerous  mer- 
cantile pursuits,  whose  interests  occupy  so  extensive  a 
share  of  the  discussions  in  Parliament,  and  who  form 
so  lai^  a  band  in  the  House  of  Commons,  there  are 
hardly  any. 

In  the  course  of  the  year  1721,  the  A ttoniey -General, 
Mr.  Lechmere,  determined  on  relinquishing  his  pro- 
fession altogether,  and  devoting  himself  entirely  to  poli- 
tical life.  He  accordingly  resigned  his  post  of  first 
legal  adviser  to  the  Crown,  and  was  appointed  Secretary 
of  State,  and  soon  afterwards  he  was  raised  to  the 
peerage  by  the  title  of  Baron  Ijcchracre.  At  first  ob- 
jections were  raised  against  nnaking  him  Sccretarj'  of 
State,  and  it  was  s^d  that  he  was  quite  unused  to 
business  of  this  nature,  and  that  such  a  measure  wotild 
be  altogether  unprecedented.     With  n^rd  to  the  latter 
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point,  however,  lie  mentioned  the  instance  of  Serjeant 
Trencliard.* 

It  was,  of  course,  naturally  supposed  that  Sir  P.  Yorke 
wouhi  sueceed  to  the  Attomcy-Gcueralship  on  the  pro- 
motion of  Lechmere.  From  some  cause  or  other,  how- 
ever, Sir  Robert  Raymond  was  appointed  to  tliis  office 
over  the  head  of  the  Solicitor-General.  Probably  Sir 
P.  Yorke  was  considered  both  too  young  and  too  in- 
experienced, at  that  time,  to  fill  so  important  and 
so  responsible  a  post  as  that  of  Attorney- General  ; 
and  Loi*d  Macclesfield  might  be  unwilling  to  excite 
any  additional  feeling  against  himself  by  a  further 
advimccnicnt  of  liis  proUgt.  Possibly,  indeed,  as  Sir 
Robert  Raymond  was  soon  afterwards  promoted  to  a 
puisne  judgci-hip,  he  might  have  been  appointed  to 
the  Attorney-Gcneialslii])  over  the  head  of  Yorke,  on 
the  understanding  that  he  would  make  way  for  the 
other,  when  he  had  added  a  little  more  to  his  expe- 
rience, by  accepting  the  first  preferment  that  might 
become  vacant. 

In  the  public  journals  of  this  time,  and  of  that  which 
is  immediately  subsequent,  are  contained  some  extra- 
ordinary accounts  of  experiments  which  were  made  on 
criminals  under  sentence  of  death,  who  were  granted  a 
reprieve  on  consenting  to  submit  to  them.  A  case  was 
laid  before  Sir  Robert  Raymond  and  Sir  PliiUp  Yorke, 
the  Attorney  and  Solicitor-General,  in  June,  1721,  for 
them  to  advise  the  Crown — 


"  Whether  His  Majesty  may  by  law  grf^nt  his  gracious  pardon  to  two 
malefacturii  uiiJtT  sentence  of  death,  upon  condition  that  they  will 
suffer  to  be  tryed  upon  them  the  experiment  of  inoculating  the  small- 
pox." 

•  From  a  note,  by  the  second  Earl  of  Hardwicke,  to  Burnett's  Uivtory  of 
bis  own  Times. 
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To  this  Sir  Robert  Rayiuoiul  aiui  Sir  P.  Yorke  stated 
their  opinion  that — 

"  The  lives  of  tliese  persons  being  in  the  power  of  ills  Majesty,  he  D»iy 
grant  a  jianluit  to  tlieiii:  upon  such  lawful]  condition  as  he  »hntl  tliiak 
6t  i  and  «s  to  this  particular  condition,  vree  have  no  objection  in  point 
of  law,  the  rather  because  the  carrying  on  this  practice  to  perfection  may 
tend  to  the  generall  benefit  of  mankind."* 

Very  appalling  accounts  arc  ^vcn  in  the  public  jour- 
E&als  of  this  period  of  the  fearful  ravages  of  the  disease 
in  question,  which  attacked  all  classes  alike,  and  by 
which  a  ^cat  number  of  the  children  of  the  nobility, 
and  even  of  the  Royal  Family,  were  carried  ofl".  Sir 
Philip  Yorke  lost  one  of  his  own  children — his  first 
daughter — by  this  disoi-der. 

On  the  Ut  of  January,  1722,  Sir  P.  Yorke's  friend, 
Mr.  Jocclyn>  wrote  to  him  from  Dublin,  and  in  his  letter 
thanked  him  for  the  exertions  on  his  behalf  which  the 
Solicitor- General  had  been  making.   He  then  proceeded— 

"  I  beg  leave  to  assure  you  y'  I  am  truly  sensible  how 
much  I  am  hidebted  to  you,  and  y'  1  esteem  y*  obligation 
in  y  same  manner  as  if  I  had  succeeded  ;  but,  if  ever  I 
have  the  happiness  of  seeing  you  again,  1*11  trouble  you 
with  a  short  detail  of  one  part  of  that  affair,  which  I  find 
you  are  a  stranger  to.  If  any  new  thing  shall  of?er,  I 
shall  prcsxune  on  an  old  acquaintance,  and  on  the  liberty 
you  give  me  in  your  hwt,  to  begg  your  assistance.  How 
beautiful  is  interest  and  power,  when  attended  with  an 
inclination  to  serve  one's  friends."t 

A  letter  of  congratulation  was  at  this  time  wi'ittcn  to 
Sir  P.  Yorke  by  his  relative,  Mr.  Mcllcr,  of  Erthig,  on 
the  occasion  of  the  birth  of  the  Solicitor-Gcnerars  second 
son,  who  was  named  Charles,  and  of  whose  career  much 
will  be  narrated  in  the  coui*sc  of  this  memoir. 

•  Hardwjckc  MSS.,  Wimpole.  t  Ibid. 
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At  the  general  election  which  took  place  in  the 
spring  of  1722,  Sir  Philip  Yorke,  notwithstanding  the 
favourable  expression  which  his  constituents  at  Lewes 
had  expressed  on  his  behalf,  was  returned  to  parliament 
for  Seafoi-d,  his  election  for  which  place  he  owed  to  the 
interest  of  the  Pelham  family.  His  colleague  in  the  re- 
presentation was  Sir  William  Gage,  Bart.,  who  is  men- 
tioned in  the  Post  Boy  of  the  27th  of  Mui-ch,  to  have 
'*  lately  renounc'd  the  errors  of  the  Church  of  Rome,  and 
conform'd  himself  to  tlie  Church  of  England." 

A  notice  of  Yorke's  friend  and  ftiture  colleague  in 
office,  Mr.  Talbot,  occurs  in  the  journals  at  this  time. 

**  March  17. — This  day  Cbaa.  TAlbot,  Esq.,  son  to  the  Uishop  of 
Durham,  sets  oat  for  that  city,  vrhcreof  'tis  expected  be  will  be  chosen 
a  representative,  in  the  room  of  Geo.  Balcer,  Esq." 

We  have  now  arrived  at  a  jieriod  which  is  rendered 
remarluible  by  the  existence  of  a  most  cxtraordinan'  con- 
spiracy wliich  was  at  this  time  discovered,  the  object  of 
which  was  to  overturn  the  government  of  this  country, 
and  in  whieli,  as  will  appear  by  the  sequel,  several 
persons  of  distinction  were  concerned.  The  first  men- 
tion of  it  in  the  newspapers  is  an  announcement  in  one  of 
the  public  journals  of  May  12,  1722,  tliat  the  Lord 
Mayor  had  "  received  a  letter  from  I^rd  Townshend,  one 
of  His  Majesty's  principal  secretaries  of  state,  informing 
him  that  His  Majesty  has  received  information  of  a  con- 
spiracy, in  concert  with  traitors  abroad,  to  raise  a  rebel- 
lion in  favour  of  the  Pretender."  This  piece  of  intelligence 
of  course  occasioned  a  prodigious  sensation  throughout 
the  country,  ns  did  also  the  Strang  measures  which  were 
immediately  adopted  by  the  government  for  suppressing 
the  dreaded  insurrection,  by  at  once  encamping  an  army 
in  the  immediate  neighbourhood  of  the  metropohs,  and 
seizing  several  persons  of  rank  who  were  supposed  to  be 
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connected  with  this  conspiracy.  A  few  days  prior  to  this 
Rnnoiincement,  a  proclamatioa  had  appeared  offering  a 
reward  of  five  hundred  pounds  "for  the  apprehending 
and  securing  of  Mr.  Weston,  formerly  clerk  to  Gmy's 
Inn  Chapel,"  who  was  charged  upon  oath  with  some 
treasonable  proceeding  or  other,  but  whether  connected 
with  the  above  docs  not  appear.  In  the  same  journal 
which  contains  the  intelligeoce  of  the  discovery  of  this 
conspiracy,  it  is  stated,  "on  Wednesday  last  the  three 
troopcs  of  Horse  Guai-ds  mareht  to  Hide  Park,  and  incampt 
on  the  ground  markt  out  for  them.  The  same  day,  the 
Lord  Mayor  and  Court  of  Aldenncn  went  to  S',  James's 
with  an  address,  promising  to  preserve  the  peace  of  the 
city ;  to  which  His  Majesty  returned  a  most  gracious 
answer,  and  conferr'd  the  honour  of  knighthood  on 
Edw<>.  Beecher,  Esq.,  one  of  the  present  sheriffs  and 
aldermen  of  Bishopsgate  wurd." 

The  example  of  the  city  of  London  was  followed  by  a 
great  many  other  cities  and  boroughs. 

Then  came  the  i-umours  of  the  apprehension  of  dif- 
ferent persons,  noble  lords  and  others,  on  suspicion  ;  and 
of  some  falling  into  the  hands  of  the  supposed  rebels ; 
one  report  mentions  that  "the  Duke  of  Argyle  was  laid 
hold  on  by  the  enemies  of  the  govenunent  in  Scotland." 

Some,  on  the  other  hand,  appeared  to  discredit  altoge- 
ther the  intelligence  of  either  an  intended  invasion  or 
conspiracy.  One  pa[}er  states  "  though  some  people  talk 
foolishly  of  invasions  from  abroad,  and  wc  know  not 
what  besides,  yet  we  cannot  perceive  the  least  danger." 

The  encampment,  which  on  this  occasion  was  forme<l 
in  Hyde  Park,  seems  to  have  been  mainly  rcgai-ded  by 
the  people  of  London  as  a  scene  of  gaiety ;  and  merry 
doings  were  anticipated,  and  very  signilicant  hints  for 
improving  the  opportunity  were  tlu-own  out. 
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"The  cxpencc  aad  galltoirT  of  the  officers^  at  ihe  last  incampmfot 
in  Hyde  Parke,  in  entertaining  the  many  beans  and  belles  that  were 
continnully  sallying  out  of  this  great  city  to  visit  them,  was  very  great, 
and  will  not  be  forgotten  in  haste  by  many  of  those  generous  gen- 
tlemen." 

In  the  Flying  Post  of  June  14th,  is  contained  a 
lively  description  of  a  review  by  the  King,  in  Hyde 
Park. 

•'  Tliere  was  an  appearance  of  about  GO  dukes  and  other  peers,  besides 
abundance  of  other  persons  of  distiuetion,  particularly  the  Bishop  of 
Durham  (Dr.  Talbot,  fatlier  of  the  future  solicitor-general  and  chancellor) 
who  was  fiocly  mounted  in  a  lay  liubit  of  puqde,  with  jaek-lwots,  and 
his  hat  cock'd,  and  hiack  wig  ty'd  behind  him,  like  a  militant  officer. 
But,  above  all.  the  eyes  of  the  numerous  spectators  were  on  his  Majesty, 
whom  they  ndmir'd  for  that  graceful  easy  mien  with  which  he  sate  on 
horseback,  and  returned  the  salutes  of  the  officers,  and  for  the  wonderful 
agilit;  with  which  he  dismounted." 

His  Majesty  and  the  Prince  dined  one  day  in  the  tent, 
with  several  of  the  nobility.  On  the  King's  buih-day 
oxen  were  roasted  wliole  in  Hyde  Paik,  and  distiibuted 
amon^  the  soldiery. 

On  the  16th  of  June,  it  was  mentioned  that  Mr.  John- 
son, alios  Kelly,  had  been  apprehended,  but  admitted  to 
bail,  himself  in  £4000,  and  two  sureties  in  £2000  each. 

"August  9. — Scarce  a  day  passes  without  one  or  other  being  taken 
up  on  suspicion  of  practices  against  the  government ;  so  that  there  are 
now  above  thirty  persons  in  custody  on  that  account." 

Several  persons  arc  mentioned  in  the  journals  as  sent 
after,  on  suspicion  of  treason :  and  the  newspapers  of 
this  date  contain  several  proclamations  offering  rewards 
for  the  apprehension  of  a  great  number  of  people  who 
were  missing.     Some,  too,  of  rank  did  not  escape  sus- 
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picion.      In  the  Doily  Post  of  the  25th  of  Augrist  is 
the  followiiig  aimouiieement : — 

"  Yestcrdjiy  Dr.  Franctn  Attcrlniry,  Lord  Bishop  of  Rochester,  wu 
pxamined  before  a  committee  of  tiic  fouiicil,  at  tlie  Cockpit,  Vhitdiill, 
And  aderwardB  aent  prisoner  to  the  Tower. 

"The  day  before  bciug  the  24th  of  August,  two  officers,  the  under 
secretary,  and  a  incsseugcr,  went  about  two  o'clock  in  the  aftemooii,  to 
the  Bishop's  house  at  Westminster,  where  he  then  was,  with  orders  to 
bring  him  aad  liis  papers  before  the  council.  He  bappened  to  he  in 
his  night  goviii  when  they  came  in,  and  being  made  ac4|uainted  with 
their  business,  be  desired  time  to  dress  himself,  llis  papers  were  all 
seized  and  sealed  up,  and  the  messengers  arc  said  tu  have  treated  him 
with  imwurrantable  rudeness  aud  threats.  lie  was  then  brought  before 
the  council,  where  he  behaved  with  much  calmness." 

One  of  the  journals  states  : — 

"August  28. — U  was  on  Friday  last,  iu  the  aftcmoon,  thai  the 
Bishop  of  RochcS'ter  was  committed  to  the  Tower,  u]ion  an  accusation 
of  high  treason.  His  lordship  was  at  lita  deanery  of  Westminster, 
when  two  olficers  of  the  guards,  and  two  messengers  cante  to  liis  house, 
and  carried  liirn  and  his  paptrrs  to  a  committc>e  of  council.  At  the 
aame  time  two  other  officers,  and  as  many  raesseiigi^rs,  were  dispatched 
to  the  episcopal  palace  at  Brumlcy  iu  Kent,  who  with  the  assistance  of 
a  constable  searched  the  house,  and  brought  away  what  papers  they 
thought  proper.  But  tJic  bishop  was  not  carry'd  to  .the  Tuwer  in  his 
own  coach,  as  some  papers  have  meatioued." 

Another  journal  mentions  :~ 

"  Last  week  several  persona  were  taken  up  by  the  King's  messengers, 
for  selling  of,  or  beiug  otherwise  concerned  in,  certain  prints,  wherein 
were  such  representatioDs  of  the  said  lord  bishop  iu  his  present  con- 
finement, 89  gave  ofience  to  the  govemineut." 

These  prints  represented  the  bishop  looking  through 
the  liars  of  a  prison,  and  holding  in  Iiis  hands  a  portrait 
of  Archbishop  Laud. 

We  next  have  an  ac<»unt  of  the  apprehension,  escajie, 
and  re-capture  of  the  person  who  wag  iu  reaUty  the 
prime  mover  and  originator  of  the  conspiracy. 
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"LoRdon,  Sept.  22.^0u  Tuwday  morning  Christopher  Ijiycr,  Esq., 
a  barristcr-at-law,  aged  about  30,  who  lived  in  Southampton  Building 
ue^t  Chancery  Lane,  was  scizod  by  Mr.  Squire,  one  of  the  King'i ! 
messengers,  tn  the  Tc-mpic,  upon  a  warrant  of  high  treason ;  and  tlie 
same  morning  being  examined,  was  eommitted  to  the  care  of  the  said 
Mr.  Squire,  at  his  house  in  Mancliester  Court,  in  Channel  Kow,  West- 
minster t  from  whence  the  next  morning  about  ten  o'clock,  he  found 
means  to  escape  from  a  back  window  two  stories  high,  in  his  waistvoat> 
without  liat  or  peruque ;  and  taking  to  the  water  aide,  none  of  the 
watermen  would  presume  to  carry  him  off,  as  judging  he  had  escaped, 
and  might  be  a  person  of  couse<|urnce,  till  a  sculler  buy  was  pro-ailed 
on  for  the  lucre  of  four  guineas,  to  row  him  over.  By  the  time  they 
had  got  uito  tlie  middle  of  the  river,  the  messenger  missed  his  pritsoner, 
and  iiistautly  made  a  brisk  pursuit  upon  the  Thames.  Mr.  Layer 
landed  at  the  King's  Arms  Stairs,  and  jmt  on  the  waterboy's  cap,  the 
better  to  disguise  himself;  but  that  rather  made  him  the  more  taken 
notice  of,  and  the  pursuers  soon  aller  at  the  said  stairs,  got  intelligence 
of  the  route  he  had  taken,  and  followed  him  to  St.  George's  Fields, 
where,  althongh  he  was  a  great  distance  from  them,  yet  finding  no 
possibility  of  getting  clear  of  them,  he  sale  himself  down,  and  waited 
till  the  pursuers  came  up,  and  quietly  surrendered.  That  night  he 
wm  several  times  under  examination  at  the  Cockpit,  Whitehall,  and  on 
Thursday  moruiDg  about  three  o'clock,  he  was  sent  prisouer  to  the 
Tower  for  liigh  treason,  in  being,  as  we  hear,  sent  to  and  from  Borne 
with  messages  to  the  eneuues  of  the  government.  Some  time  since 
this  f^ntleman's  sister  received  ;£I000  damage  of  a  rich  upholsterer 
lo  Cornhill,  for  non-performance  of  a  marriage  contract. 

*'  Yesterday  morning,  Christopher  Layer,  Ksq.,  was  conveyed  from 
the  Tower  in  a  Tiackney  coach  guarded  by  soldiers,  and  several  warders, 
to  Whitehall,  where  he  was  several  hours  nnder  examination  before  a 
committee  of  lords  of  the  council,  and  about  fonr  io  the  afternoon  he 
was  remanded  hack  to  the  Tower. 

"  Several  printers  have   been    taken   into   custody   this   weck»  for^ 
printing  papers  offensive  to  the  government." 

A  few  days  after  this,  Lord  North  and  Grey  was 
apprehended  on  suspicion  of  treason, 

"  London,  Sept.  27. — On  Tuesday  evening,  the  Lord  North  auefl 
Grey  was  seized  in  the  Isle  of  Wight,  upon  suspicion  of  being  on  Ms 
way  to  France  without  a  license." 

"Sept.  29.— Yesterday  the  Lord  North  and  Grey  arrived  in  towi 
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from  Guildlbnl,  when-  lie  had  lain  on  Vedneadav  night,  attended  by 
Gi-ni>rnl  Macartctiay,  Colonel  Gordon,  and  a  messenger.  Uis  lordiihip 
was  met  some  miles  out  of  town  by  his  ladr.  He  waa  carrj'd  to 
the  Cockpit,  where  he  gave  up  his  sword,  being  rpquired  so  to  do, 
and  delivered  it  to  General  Macartcua}-,  who  couductcd  hia  lordahip 
to  his  ovrn  house  till  he  should  be  examined. 

"  Mr.  Swafthfiiger,  his  lordslilp's  st'cretary,  was  taken  on  "Wedncaday 
night  at  his  lordship's  tiouse  iu  town.** 

On  the  ineetinj^  of  Parliament,  a  bill  was  immediately 
introduced  and  speedily  passed,  empowering  His  Majesty 
to  secure  all  suspected  persons. 

Minor  oftences  against  the  government  were  Btill 
pretty  frequent,  and  were  sumnmrily  punished. 

"  Sarah  Turbett,  for  cursing  tlie  King,  to  stand  on  the  pilloiy  in 
Cheapside,  and  to  suffer  six  months  iniprisonincnt." 

It  is  also  mentioned  that  great  alarm  had  been  caused 
in  the  deat!  of  the  night,  by  one  of  tlie  hutted  tents 
in  Hyde  Park  taking  fire. 

One  journal,  of  October  23rd,  states — 

"On  Monday  morning  about  nine,  three  coaches  with  four  horses 
.Diefa,  went  from  Westminster  ;  and  in  them  the  cridcnces  against 
OounMllor  Layer,  and  messengers,  guarded  by  a  party  of  horse,  to 
Rumford,"  [in  Essex,  the  comity  in  which  the  treason  was  roinmttted, 
and  where  a  tnie  bill  was  found  by  the  grand  jury.]  "  CuunscHur 
I^yer"  [the  account  goes  on]  "  is  we  hear  continued  in  irons  iu  the 
Tower." 

"  Oct.  27. — Tuesday  last  being  the  first  day  of  term,  His  l^Ujesty'a 
Attorney-General  moved  the  Court  of  King's  Bench  for  certiorari  to 
remove  the  indictment  for  high  treason  found  against  C.  Layer,  Esq., 
at  Rumford,  into  the  said  Cuurt  of  King's  Dentb,  iu  order  lo  his 
being  try'd  thereu|K)ti  at  the  bar  of  the  said  court,  which  motion 
was  granted  by  the  Court." 

The  same  journal  says — 

"  The  Bishop  of  Rochester  ts  very  ill  in  the  Tower,  not  of  the  gout, 
hilt  of  ai)  iulerniitting  fever ;  whereupon  a  warrant  is  gmnte<l  to  Mr. 
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John  Markham,  liis  lordsljij^'s  a|K>thecary,  to  visit  him  iu  the  abMDce 
of  Dr.  Fricud. 

"  Last  Wednesday  the  Lord  North  and  Grey's  lady  came  lo  the 
Tower  to  speak  witli  her  hiishaud,  bnt  not  being  admitted  he  opened  the 
window  and  told  her  in  a  jocose  manner,  *  Madam,  this  phice  is  a 
convent  for  men  only,  and  not  for  your  sex !' " 


A  suspected  criminal  of  a  still  higher  rank  next  ap- 
pears u[>on  the  stage.  The  following  is  from  the 
Weekly  Post  of  Oct.  27  :— 

"On  Wednesday  last,  in  the  evening,  the  Duke  of  Norfolk  was 
brought  up  frora  the  Bath  to  hia  own  house  in  St.  James's  Stjiiarc  in 
cu8tx>dy  ;  next  day  his  Grace  was  examined  before  a  committee  of  Lords 
of  His  Majesty's  Most  Uonourablc  Privy  Council  at  A^liitchall.  and  that 
evening  was  remanded  to  his  own  house  under  a  guard. 

*' Yesterday,  upon  recciring  a  message  from  Uis  Majesty,  it  was 
■greed  in  the  House  of  Lords  that  the  Duke  of  Norfolk  should  be  sent 
prisoner  to  the  Tower. 

"  Publiek  credit  begins  tu  flourish  Hgaiii,  and  the  stocks  hare  within 
these  few  days  risen  very  consiJerably. 

"  Captain  Kelly,  alioji  Johnson,  who  formerly  burnt  his  papers  when 
the  messengers  came  to  seize  him,  is  taken  up  and  confined  to  the 
custody  of  a  messenger. 

"Yesterday  moniing  about  ten  o'clock,  Counsellor  Layer  was  carry'd 
front  the  Tower  in  a  coach  guarded  by  ten  warders,  and  twelve  soldiers, 
with  a  secant  and  corporal,  lu  the  King's  Bench  Bar,  aud  tlierc 
trrainged." 

The  fullest  particulars  of  the  eonspirdcy  are  to  be 
found  in  the  account  of  Layer's  trial,  the  following  notice 
of  which  has  been  abridged  from  the  authorised  report  of 
it,  published  with  the  sanction  of  the  Lord  Chief  Justice, 
and  the  Attorney  and  Solicitor-General,  as  appears  by  the 
coiTespondence  on  this  subject  among  Sir  P.  Yorke's 
papci*s. 

On  the  31st  of  October,  Mr.  Layer,  who  was  a  barris- 
ter practising  on  the  Norfolk  Circuit,  was  bi-ought  to 
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the  bar  of  the  Court  of  King's  Bench  at  Westminster, 
upon  a  habeas  corpus  directed  to  the  Lieutenant  of  the 
Tower  of  London,  in  order  to  ha  arminged  on  an  iudict- 
ment  for  higli  treason,  in  compassing  and  imagining  the 
death  of  the  King,  found  by  the  grand  jury  for  the 
county  of  Essex,  before  Special  Commissioners  of  Oyer 
and  Terminer. 

The  judges  who  presided  on  this  occasion  were  Lord 
Chief  Justice  Pratt,  and  Justices  Powis,  E)Te,  and  For- 
tescue  Aland.  The  counsel  who  appeared  for  the  pro- 
secution were  the  Attorney -General  (Sir  Robert  Ray- 
mond), the  Solicitor- General  (Sir  Philip  Yorke),  Mr. 
Seijeant  Pengelly,  Mr.  Serjeant  Chessliyre,  and  Mr. 
Wcai^.  The  coun.se!  for  the  prisoner  were  Mr.  Hunger- 
ford  and  Mr.  Ketelby. 

The  return  of  the  habeas  corpus  and  the  indictment 
having  been  read,  the  prisoner  was  called  on  to  plead  to 
it,  who  complained  tn  the  Court  that  he  was  brought 
there  in  fetters  and  chains,  and  had  been  draped  through 
the  streets,  and  made  a  spectacle  of  by  the  gaolers.  It 
appeared  that  there  had  been  an  attempt  to  escape. 
And  the  Chief  Justice  thereupon  declared  tliat  that  being 
the  case,  the  prisoner  ought  to  be  secured  in  such 
a  manner  as  to  prevent  liis  escaping  a  second  time. 

The  trial  itself  took  place  on  the  21st  of  November. 
On  the  prisoner  being  brought  to  the  bar  his  counsel  at 
once  applied  to  tlie  Court  to  have  his  irons  taken  off. 

"Lord  Chief  Juatice.^^The  irons  must  be  token  off;  we  will  not  stir 
tin  the  irons  are  taken  off." 

Mr.  Wearg  opened  the  case,  and  explained  the  sub- 
stance of  the  indictment,  which  contained  several  counts 
against  the  prisoner. 

Serjeant  Fengclly  then  stated  the  case  to  the  jury, 
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from  whose  speech  and  the  evidence  adduced,  it  appeared 
that  a  plan  for  a  general  insurrection,  the  overthrow  of 
the  established  government,  and  bringing  in  the  Pretender 
had  been  formed ;  the  persons  of  the  King  and  Prince 
were  to  be  secured,  and  the  ministers  arrested.  The 
Tower  was  to  be  seized  upon,  and  the  army  bouglit  over. 

Several  witnesses  were  examined,  who  swore  to  the 
facts  as  detailed  in  Mr.  Seijcant  Pengelly's  speech.  An 
account  was  also  given  of  finding  the  treasonable  scheme 
and  correspondence  relating  to  this  conspiracy  at  Mr. 
Layer's  lodgings  in  Southampton  Buildings,  and  proof 
was  afforded  of  their  being  in  his  handwriting. 

The  prisoner  wbs,  however,  ably  defended  by  coun- 
sel, and  addi-esscd  the  Court  himself  with  considerable 
effect. 

Sir  P.  Yorke,  as  SoHcitor-General,  replied  to  the  argu- 
ments and  the  testimony  given  on  behalf  of  Mr.  Layer, 
in  a  speech  which  is  considered  a  masterpiece  of  legal 
argiunent  and  close  reasoning.  It  occupied  two  hours  in 
the  deliver^',  and  an  outline  only  of  it  is  contained  in  the 
report.  He  commented  on  the  testimony  of  the  witnesses 
who  were  called  to  disparage  the  character  of  those  for 
the  Crown  ;  and  observed  with  great  force  that  wliile  so 
doing,  they  had  nevertheless  corroborated  the  testimony 
of  the  latter  as  to  the  particular  facts  mentioned  by 
them.  Their  e\-idenee,  he  also  remarked,  wag  con- 
firmed by  independent  facts,  by  the  papers  found  in 
the  prisoner's  possession,  and  by  his  own  confession, 
proved  on  the  testimony  of  persons  whose  credit  was 
beyond  dispute. 

Sir  Philip  Yorke  thus  concluded  his  address  on  this 
occasion : — 

"  I  have  now  done  with  repeating,  and  obsemng  upon  tlie  evidence 
on  both  sides,  and  I  beg  leave  to  insist  upon  it  that  we  htivc  fnllv  mndc 
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good  what  was  opened  to  you  ill  the  beginning  of  this  cnnse ;  that  in 
peneral  there  has  beeu  a  horrid  conspiracy  carried  on,  in  order  to  over- 
throw onr  happy  constitution,  and  to  deprire  us  of  all  the  blessings  we 
enjoy,  and  promise  ourselves  under  this  establishment  in  Ilis  Majesty, 
and  his  Protestant  Koyal  Family.  The  part  the  prisoner  hath  acted  in 
this  fully  appears  to  yon,  and  it  i^pears  to  be  a  rery  consitlerable  one. 

"  It  has  h^en  said,  indeed,  that  he  is  but  an  incnnsidi-rable  man,  of 
no  rank  or  fortune,  fit  to  sustain  such  an  undertaking.  That  obitcn'a- 
tinn  may  be  true,  but  since  it's  plain  he  did  undertake  it,  that  joined 
with  the  other  circumstances  proved  in  tliis  cause  serves  only  (o  demon- 
strate thai  he  was  set  on  work,  and  supported  by  persons  of  greater 
abilities  for  such  an  cuteq>rise.  And,  gentlemen,  this  is  the  most 
nifecting  consideration  of  all.  But  I  would  not  even  in  this  cause  of 
your  king  and  of  your  country,  say  anything  to  excite  your  passions ; 
I  choose  rather  to  appeal  to  your  judgments,  and  to  those  I  submit  the 
strei^th  and  conBet|uence  of  the  evidence  you  have  heard. 

"  My  Lord,  I  beg  pardon  for  having  taken  up  so  much  of  your  time. 
I  have  but  one  Uimg  to  add,  and  tliat  is,  humbly  to  beg  of  your  lordship 
for  the  sake  of  Uie  Kiog— for  the  sake  of  myself — and  for  the  sake  of 
the  prisoner  at  the  bar,  that  if  I  through  mistake  or  intidrertency,  hare 
omitted  or  mis  represented  anything,  or  laid  a  greater  weight  upon  any 
part  of  the  evidence  than  it  will  properly  bear,  your  lordship  will  he 
pleased  to  take  notice  of  it  and  set  it  right,  that  this  whole  case  may 
come  before  the  jur)'  iu  its  true  and  just  light." 

At  the  conclusion  of  Sir  P.  Yorke's  speech  Mr.  Ser- 
jeant Chcsh\Te  observed — 

■*  It  is  so  late  that  it  will  be  inexcusable  in  roc  to  trouble  your  lord- 
ship with  anything  by  way  of  reply,  especially  since  Mr.  Solicitor- 
General  hath  done  it  so  fully.  We  shall  only  beg  leave  to  call  a  few 
witnesses  to  the  credit  ofthi-  mug's  witnesses. 

Mr.  Ketelbey. — "  I  shall  not  take  up  much  of  your  lordsliip's  time, 
especially  since  your  lordship  and  the  Court  have  been  entertained  so 
well,  and  so  long  by  Mr.  Solicitor- General,  at  least  two  hours,  as  1 
have  ohserveil  by  my  watch  ;  but  'twas  impossible  for  me  to  thiuk  lum 
tedious,  though  so  late  at  night,  and  especially  since  his  conclusion  is 
asactly  agreeable  to  the  conclusion  of  a  late  celebrated  Solicitur-Gcneral 
DD  a  like  occasion." 

The  Lord  Chief  Justice  charged  the  jury,  sumuiing  up 
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the  evidence  at  considerable  Icngtl).  Tlie  jtirj'  with- 
drew for  about  half  an  hour  to  consider  their  verdict, 
after  which  they  returned  into  court  and  found  the 
prisoner  "  Guilty ;"  and  sentence  of  death  was  after- 
wards passed  upon  him. 

A  great  many  accounts  of  Mr.  Layer's  conduct  and 
demeanour,  subsequent  to  his  conviction,  are  contained 
in  the  journals  of  this  time. 

"  Xov.  27. — We  hear  .Mr.  LAycT  since  his  conrirtion  lirca  mostly 
upon  water  ^ruel.  and  is  prrparing  himself  for  death.  His  wife  wai 
admitted  to  see  him  on  Sunday,  and  his  sister  yesterday." 

The  same  journal  mentions  the  following  Wednesday 
as  the  day  fixed  upon  for  his  execution. 

The  account  wliich  follows  is  given  of  his  demeanour 
and  conduct  at  his  trial : — 

"  He  is  sfiid  to  have  behaved  himself  very  well,  and  to  have  appeared 
Teiy  brisL  and  lively  during  the  tryal ;  but  upon  rhe  jnry's  briiipng  in 
their  verdict,  he  was  stnick  with  a  sudden  damp,  and  seemed  extremely 
chagrined,  and  was  heard  to  say  that  he  beliered  none  but  those  very 
men  (who  composod  his  jury,)  would  have  done  the  like.'* 

In  the  published  report  of  the  trial  his  behaviour  does 
not  appear  to  have  been  throughout  quite  correct,  as 
while  Sir  Philip  Yorke  was  addressing  the  jury,  the  pri- 
soner was  obsen'ed  to  he  making  obseriations  to  them 
in  an  underhand  tone,  on  which  the  Solicitor- General 
appealed  to  the  Court  to  stop  this. 

"  Lord  Chiff  Juaticr. — Sir,  you  must  not  do  it. 

"Prisoner. — My  Lon),  1  did  not  sjH^ak  to  the  jury. 

'*  Mr.  ITunt/er/iird  often  to  speak. 

*'  Lord  Chief  Justice. — I  tell  yon,  Mr.  Uiingerford,  it  is  not  right, 
Mr.  Layer  bath  made  his  obaer^'attons  to  the  jury,  nnd  made  his  nods, 
and  sometimes  I  have  seen  his  lips  ninve. 

"Prisoner. — You  can't  tell  what  I  said. 
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"Mr.  Sofieitor-General. —  I  snw  voii  turn  about  to  tbe  jurv,  and 
SAtr  yuur  lips  move  nt  the  same  tunc. 

"My  Lord,  I  desire  he  may  staiiJ  up,  and  look  towards  Uie  miirt, 
wliicb  ia  his  proper  posture." 

Another  account  mentions  that  "  lie  was  oloathed  in 
black  when  he  went  to  receive  liis  sent^'nce,  and  ha.**  con- 
tinued so  ever  since,  and  is  settling  his  ]»rivate  atfaii'sand 
preparing  for  death." 

His  execution  was,  however,  postponed  (Vom  time  to 
time,  and  a  very  moving  description  is  given  in  the  public 
journals  of  his  taking  leave  of  his  wife  and  family  on  one 
occasion,  preparatory  to  his  expected  execution,  when 
he  received  a  reprieve  for  a  short  period. 

The  reason  of  these  reprieves  was  the  hope  of  eliciting 
something  from  Mr.  leaver,  against  the  otiier  State  pri- 
soners in  the  Tower  ;  and  for  this  purpose  he  was  several 
times  examined  by  committ<?es  of  both  Houses  of  Par- 
liament, at  wliieh  Sir  Philip  Yorke  attended  for  this 
purpose,  as  Solicitor-General.  The  result  of  these  ex- 
aminations was  printed  and  laid  before  Parliament,  but 
nothing  very  material  was  obtained . 

In  the  Freeholders*  Journal  of  the  9th  of  January 
1 723,  it  is  stated— 

"The  wiudow  at  which  the  Bishop  of  Rocheater  has  hcfn  all  aloag 
allowed  to  discourse  his  friends  at  the  Tower  ia  lately  nailed  up  hj 
onler  of  Colonel  Witlinmson,  the  deputy  garernor ;  and  hia  lordship  is 
more  cloM>ly  conflned  than  ever.  His  serranta  arc  not  now  permitted, 
to  be  aeen  by  anybody." 

After  some  further  reprieves  had  been  granted  Mr. 
Layer,  so  that  the  public  opinion,  and  the  hopes  of  his 
friends,  now  led  to  the  belief  that  the  sentence  of  the  law 
would  not  be  carried  out  against  him,  the  journals  of  the 
day  mention  as  follows  : — 

"  May  4tk. — Ycaterday,  Mr.  Christopher  Layer  mbs  carried  under  • 
VOL.  I.  K 
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stn)iij(  j^iard  rroni  the  Tower,  to  the  bar  of  (he  King's  Bench,  West- 
minster ;  and  a  new  rule  of  court  was  mnde  for  bis  executioD  on  Fiidiy> 
the  1 7th  instant." 

Another  journal  states  the  following:— 

"May  14Ai. — Mr.  Christopher  Layer,  who  stands  eanilemned  for 
hipli  treason,  being  ordered  for  execution  on  Frtdiy  npxt  ;  we  are  well 
assured  that  he  hath  received  notice  to  prepare  for  death  in  good  eameat, 
and  not  to  flatter  himself  with  the  hopes  of  any  fiirther  reprieve." 

Accoi'dingly,  one  of  the  journals  of  tlie  IStli  of  May 
contains  an  account  of  his  execution. 

"Map  ISM. —Yesterday,  Christopher  Layer,  Esq.,  was  executed  at 
Tyburn,  pursuant  to  liis  sentence  at  the  Court  of  King's  Bench,  for 
high  treason.  TIte  sheriffs  having  deninnded  hini  of  the  proper  ofKcer 
of  the  Tower,  he  was  delivered  up  accordingly,  and  his  fetters  being 
knocked  off,  was  carried  under  a  guiird  of  warders  and  soldiers  through 
the  little  guard-rouiti  over  the  Draw  Bridge,  to  the  wharf,  from  whence 
he  walked  to  llie  Iruu  Gale  near  St.  KaCherines,  in  the  county  of  Mid- 
dlesex, where  he  was  received  by  the  SheriflTs  officers,  and  carried  upoa 
a  sledge  to  the  place  of  execution,  whither  he  was  attended  by  two 
clergymen,  viz.,  Mr.  Tlnwkins,  and  Mr.  Berryman,  who  assisted  him  in 
his  devotions.  He  made  a  speech  at  the  gallows,  and  delivered  a  paper 
to  the  undersheriif ;  and  another  to  a  friend  of  his.  His  head  was 
atterwards  sent  to  Newgate  to  he  set  up  as  we  hear  at  Tem[ile  Bar,  but 
his  quarters  were  delivcn-d  to  his  friends,  who  put  them  into  a  hearse, 
and  brought  them  round  about  by  Kensington,  to  Mr.  Purdy's,  an  un- 
dertaker, in  Stanhope  Street,  Clare  Market,  who  had  them  sewed  up  in 
order  to  be  interred  in  Cambridgeshire." 

There  is  a  story*  that  Layer's  head,  having  fallen  from 
the  top  of  Temple  Bar,  was  picked  up  by  an  attorney  of 
the  name  of  Pearce,  who  was  agent  for  the  nonjurors ; 
that  Dr.  Richard  Rawlinson,  the  antiijuary,  for  a  large 
price  obtained  it  from  Pearce,  preserved  it  as  a  curious 
relic,  and  by  his  will  caused  it  to  be  buried  in  his  right 
hand. 

On  the  8th  of  March  the  Commons  proceeded  to 
*  State  Trials ;  Nichols's  Liurary  Anecdoleti. 
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[take  into  consRlemtion  the  report  from  the  committee 
appointed  to  examine  Christopher  Layer,  and  others; 
and  after  some  discussion  resolved,  without  a  division : — 
That  upon  consideration  of  the  report  and  the  several 
pai>ers  and  examinations  relating  to  the  conspiracy,  it 
ap|K?ared  to  the  House  that  a  detestable  and  horrid  con- 
spiracy had  been  formed  and  carried  on  by  persons  of 
fiffure  and  distinction,  and  their  agents  and  instruments, 
in  conjunction  with  traitors  abraad,  for  invading  these 
kingdoms  with  foreign  forees,  for  raising  insurrections 
and  a  rebellion  at  home,  for  seizing  tlie  Tower  and  City 
of  London,  for  laying  violent  hands  upon  the  persons  of 
his  most  sacred  Majesty,  and  the  Prince  of  Wales ;  in 
order  to  subvert,  our  present  happy  establishment  in 
Church  and  State,  by  placing  a  Popish  pretender  upon 
the  throne. 

On  the  1 1th  of  March  the  House  resumed  the  ad- 
journed consideration  of  the  report  from  the  secret  oom- 
niittee,  and  Sir  Philip  Yorke  opened  the  debate  in  a 
speech  which  is  said  to  have  displayed  considerable  talent,* 
although  DO  report  of  it  has  been  preserved ;  wherein  he 
particularly  enlarged  on  the  share  Mr.  Geoi^  Kelly 
and  John  Plunkctt  had  in  that  traitorous  and  detestable 
conspiracy,  and  then  moved  a  resolution  expressing  the 
opinion  of  the  House  to  that  effect,  which  was  carried 
without  a  division.  Sir  Philip  Yorke  then  moved  that 
a  bill  be  brought  in  to  inflict  certain  pains  and  penalties 
upon  George  Kelly  and  John  Plunkett,  which  was  se- 
conded by  Mr.  Robert  Walpole,  and  supportetl  by  Sir 
Joseph  Jekyll  and  Mr.  Talbot ;  and,  the  question  being 
put,  it  was  carried  by  280  against  111. 

Mr.    Younge   then    moved   the    House    against    Dr. 
Fpanctfi   Atterbury,   Bishop  of  Rochester,  proposing   a 
*  Law  Maftuinr,  No.  7. 
K    2 
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lesoliition  that  he  was  priucipally  concerned  in  the  con- 
spiracy. The  motion  was  carrictl,  niid  it  was  agree*!  that 
a  bill  should  be  Iimiiglit  in  to  inflici  certain  pains  and 
penalties  on  the  Bishop  of  Rochester. 

The  bills  against  Plunkett  and  Kelly,  and  the  Bishop 
of  Rochester,  passed  soon  through  the  Commons.  The 
two  former  were  by  these  acts  to  he  kept  in  close  cus- 
tody during  his  Majesty's  pleasure  in  any  prison  in 
Great  Bntain,  and  to  be  punished  with  death  in  case  of 
their  attempting  to  escape.  The  latter  was  to  be  de- 
pi-ived  of  his  office  and  benefice,  and  banished  the  king- 
dom for  ever.  Tiie  Bishoj)  declined  making  any  defence 
against  the  bill  before  the  House  of  Commons,  though 
firmly  protesting  his  innocence,  which  he  asserted  in  a 
letter  to  the  Speaker.  The  majority  of  the  Ton,*  meni- 
bei's,  finding  that  no  effectual  resistance  to  the  measure 
could  be  off'eivd,  quitted  the  house. 

The  Daily  Post  of  the  27th  of  April  says, 

"  Yesterday,  John  Pliinkett  wna  carry'd  under  a  strong  guanl  from 
the  Tower  to  the  bar  of  the  House  of  Lords,  to  uiakt-  his  defence  against 
the  bill  now  depending  to  intlirt  on  hiiti  certain  paiu»  aiid  penalties ; 
and  at  night  he  was  remande<l  hark.  We  liear  he  had  suminoned 
about  28  witnesses,  hut  that  several  of  thein  dcckred  they  knew 
him  not." 

A  newspaper  of  the  Gth  of  May  contains  some  intel- 
ligence of  the  proceedings  respecting  the  Bishop  of 
Rochester. 

"  This  day  the  Lord  Bishop  of  RocLester  will  be  carry'd  up  to  the 
bar  of  the  Tluuse  of  Lords  to  make  his  defence  by  himself  and  his 
counrit,  ugoiiut  the  hill  now  depending  for  inflicting  on  him  certain 
puiiis  imd  penalties;  where,  for  the  more  easy  standing  of  his  lord- 
ship and  council,  a  convenient  place  is  fitted  up  and  corer'd  with 
scarlet  cloth." 

The   bill   ibr   inflicting   pains   and   penalties   on   the 
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Jishop  of  Rochester  having  passed  tlie  Commons  without 
a  division,  the  Bishop  was  bi-ought  to  the  bar  of  the 
House  of  Ijords  on  tlie  6tli  of  May.  In  one  of  the 
journals  of  the  next  day  arc  the  following  particu- 
lars : — 

"  Ycslertlav,  about  elcvett  o'clock,  the  Bishop  of  Rochester  was 
carried  from  the  Tower,  under  a  guard,  in  an  open  chariot  to  Wesiniinslcr 
Hall,  and  from  thence  in  a  chair,  through  the  Court  of  Requests  and 
Paiuted  Chamber,  to  the  House  of  Lords,  and  at  night  he  was  remanded 
to  tbc Tower,  from  whence  be  was  carried  down  again  this  tl&j.  He  was 
yesterday  disturbed  in  his  passage  (o  the  Uouse  by  the  clamours  and 
insults  of  the  mob  ;  but,  upon  application  to  the  peers  fur  safety  and 
prolciHioEi,  strict  orders  were  given  to  seize  and  secure  nil  who  should 
1)C  guilty  of  such  inhumanity,  and  a  ^lard  wns  appointed  to  defend  his 
person." 

The  evidence  against  him  having  been  gone  through, 
some  in  his  favour  was  produced.  Among  his  witnesses 
was  Eraj^nius  Lewis,  who  was  called  to  prove,  from  his 
official  experience,  how  easily  handwriting  might  be 
counterfeited.  Pope  also  appeared  to  depose  to  the 
Bishop's  domestic  habits  and  literary  emploirTiients ; 
but,  as  often  happens  in  tiie  case  of  pei-sons  of  great 
genius  or  learning,  what  a  plain  man  could  do  very 
well  he  accomplished  very  ill,  and  made  but  an  indifferent 
figure  as  a  witness.  Pope  hat!  but  few  words  to  speak, 
and  in  those  few  we  ai-c  told  that  he  made  severaJ 
blunders. 

During  the  proceedings  against  Atterbury,  an  accusa- 
tion was  made  agtiinst  Sir  Robert  Walpole  of  tampering 
with  the  Bishop's  witnesses,  and  of  being  concerned  in  a 
|»lot  Hgiiiiist  ceitain  great  men.  Tlicsc  charges  ma*ie  it 
neccssarj'  for  Walpole  himself  to  appear  as  a  witness, 
and  disavow  them.  On  this  occasion  the  Bishop  used 
all  his  art  to  perplex  the  minister  and  make  him  con- 
tradict him.'-elf,  but  did  not  succeed.     "  A  gmater  trial 
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of  skill,"  observes  Speaker  Onslow,  "  than  this  scarce 
ever  happened  between  two  such  combatants  ;  the  one 
fighting  for  his  reputation,  the  other  for  his  ac(|uittal." 
On  a  division  43  peers  voted  against  the  bill,  and  87 
for  it. 

The  following  is  from  one  of  the  journals : — 

*' June  19.— Ye«terdfty,  between  12  and  I,  the  deprived  bishop  of 
Rochester  set  out  from  the  Tower  in  the  na%y  harge,  attended  by  Mr. 
Morris  and  his  wife,  having;  a  lltwnae  for  that  purpose  under  his 
Majesty's  sign  niannaS ;  and  Col.  Willianiiton,  who  had  twn  warders 
with  him,  delivered  him  up  to  Captain  Lawrence,  commander  of  the 
Alhorongh,  man-of-war,  lying  in  Long  Reach.  Two  footmen  in  purple 
liveries  attended  him,  liimself  being  ina  lay  habit  of  grey  eloth.  Great 
numbers  of  people  went  to  see  him  take  water,  many  of  whom  aa'om- 
panied  him  down  the  rirer  in  barges  and  boats.  We  hear  that  two 
messengers  went  on  board  the  inaa-or-war  to  bcc  him  act  on  shore  at 
Ostend,  from  whence  'tis  said  lie  will  proceed  to  Aix-la-Chapelle  after 
staying  some  time  at  Brussels." 

The  Daily  Post  of  the  26th  of  June  contains  this 
further  account  of  the  Bishop. 

"  They  write  from  Dover,  June  2-1,  that  the  Ludy  Lansdownc,  with  a 
considerable  retinue,  luudt-d  there  uii  the  22tui,  Truin  Calais,  where  the 
late  Bishop  o(  Hoeheslvr  was  set  ashure,  ou  the  uioniing  o(  the  day 
before,  according  to  his  own  desire,  being  afraid  to  laud  at  Oslend,  the 
oea  running  high  on  the  coast  of  Flanders." 

As  he  went  on  shore  at  Calais,  he  was  told  that  Lord 
Bolingbroke,  ha\^ng  received  the  king's  pardon,  was  just 
anived  at  the  same  place  on  his  return  to  Kngland. 
*'Thcn  I  am  cxchang'd,"  said  Atterbuiy,  vdt\\  a  smile. 
*'  Surely,"  exclatnia  Pope,  who  was  the  iHeud  of  both  of 
them,  "  this  nation  is  afi*aid  of  being  overrun  with  too 
much  politeness,  and  cannot  regain  one  great  genius  but 
at  the  expense  of  tmother," 
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iwspapers  of  the  24th  June  announced  that 

"  The  RcT.   Mr.   Moore,   who  was  chsplain   to  the  late  Bishop  of 
Rochester,  ismado  chaplain  to  his  Grace  the  Duke  of  Wliartoii." 

Thus  teriniuated,  as  disastrously  in  aU  respects  as 
it  dcscn'od  to  do,  this  extraordinary,  and  wild,  and 
unprincipled  conspiracy,  which  seems  to  have  originated 
ratlwr  with  discontented  and  ambitious  spirits  in  this 
country,  who  ho|>ed  to  have  been  largely  advant^if^d  by 
its  success,  than  in  any  efforts  of  the  Pretender  or  his 
adherents,  or  any  machinations  of  foreign  powers  ;  so 
that  not  merely  the  only  ri-asunuble  apolog-y  for  their 
disloyalty  in  thus  rebelling  against  their  Sovereign,  from 
some  belief  of  a  better  title  in  another,  or  the  promotion 
of  the  public  good,  was  here  utterly  wanting,  but  the 
project  was  still  fiirther  disgraced  hy  having  sprung  from 
the  meanest  and  most  sordid  motives  only, 

or  Atterburj's  guilt  no  reasonable  doubt  can  be  en- 
tertained, and  all  sympathy  for  his  sufferings  must  be 
di&sipatcd  by  the  consideration  of  the  dishonest  and  dis- 
ingenuous pni-t  that  he  acted  Ijotli  towards  the  govern- 
ment and  Ills  friends ;  to  the  former  of  whom  he  had 
taken  a  solemn  oath  of  allegiance,  several  times  re- 
peated, and  on  the  faith  of  which  he  held  high  pre- 
ferment, and  exereised  otfices  of  great  dignity  and 
responsibility  ;  and  to  the  latter  of  whom,  to  the  latest 
period,  he  persisted  in  a  disavowal  of  liis  guilt,  and  in 
endeavouring,  though  unsuccessfully,  it  appears,  to  de- 
ceive them  into  a  belief  of  his  innocence,  and  that  he 
was  unjustly  treated  by  the  government.  Very  different, 
both  in  point  of  honesty  and  disinterestedness,  had  been 
the  conduct  of  some,  holding  at  one  time  the  same  high 
situation  with  himself,  and  of  whose  deprivation  he 
must  have  bwn  a  witness,  who  chose  rather  to  relinquish 
the  station  of  affluence  and  dignity  they  might  otherwise 
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have  retained,  merely  beoavise  they  could  not  conscien- 
tiously subscribe  to  those  ouths  which  Atterbury  scrupled 
not  to  violate. 

The  evidence  af!;ainst  the  Bishop  must  be  deen\ed 
satisfactory  on  the  whole,  though  many  appear  to  have 
disbelieved  it  at  the  time,  and  even  to  have  doubted  the 
existence  of  I  he  conspiracy.  Of  these  latter,  perhaps, 
some  would  have  professed,  had  circumstances  induced 
them  to  do  so,  to  have  had  misgivings  as  to  the  existence 
of  Walpolc  himself.  Whether  Parliament  liad  any  right 
to  proceed  as  they  did,  and  to  exercise  the  fimction  of 
depri^Tition  of  a  Bishop,  may  be  a  point  of  considerable 
doubt  and  difficulty.  Karl  Cowper,  the  ex-ChanccHor, 
who  was  perhaps,  on  the  whole,  the  highest  and  best 
authority  of  that  day  on  such  a  subject,  declared  it  to  be 
his  opinion  in  very  decided  terms  that  they  had  not. 

Of  Layer's  guilt,  and  the  justice  of  Ins  sentence, 
hardly  any  difference  of  opinion  can  now  exist.  But 
perhaps  an  opinion  almost  as  decisive  will  he  formed  of 
the  barbarous  condnti  of  the  government  in  inflicting  on 
their  victim  tlic  mental  toilure  they  did — the  only  kind 
of  torture  they  were  not  restrained  from  exercising — by 
repeated  short  reprieves;  and  who,  after  holding  out  every 
hope  by  this  means  of  an  ultimate  commutation  of  his 
sentence,  when  they  had  made  all  the  use  of  him  they 
could,  abandoned  him  to  tlie  executioner,  and  thus 
left  his  relatives  to  reflect,  that  the  measure  of  igno- 
miny which  his  interrogatoiv  had  failed  to  i>ersua(le 
him  to  heap  upon  himself  by  involving  his  allies,  they 
had  supplied  hy  the  mode  of  his  death.  It  is  satisfactoi-y 
to  reflect  that  Sir  P.  Yorke's  conduct  on  tlie  trial,  and 
the  fact  of  his  not  being  at  this  time  a  member  of  the 
cabinet,  exculpate  him  from  the  suspicion  of  having  been 
a  paiiicipiitor  in  this  transaction. 
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The  Solicitor-General  was  at  this  time  ocoupicii  in  a 
k^  iDquiiT  rciatire  to  another  buhop,  though  of  a  \-cry 
diifcnrnt  chancier  to  Attefi>ury,  and  the  invest^tion 
into  whose  conduct  terminated  in  a  more  satisladory 
nmoner.  During  the  course  of  the  year  1722,  Dr. 
Thomas  Wilson,  who  for  many  j-eais  filled  the  sec  of 
Sodor  and  Man  with  exemplar}-  piety  and  learning,  was, 
in  consequence  of  a  disagreement  with  the  governor  of 
the  island  respecting  the  conduct  of  the  lady  of  the 
latter,  whom  the  bishop  had  deemed  it  right  to  forbid 
from  partaking  of  the  holy  sacrament,  inipHi^oned  at 
Castle  Rushen,  and  aUo  lined.  The  bishop  ap{)euled  to 
the  Kngli^th  government  against  the  measures  adopltnl 
by  the  governor,  and  a  report  of  his  case,  drawn  up  by 
Sir  Robert  Raymond  and  Sir  Philip  Yorke,  was  laid 
before  the  council.  In  the  end,  the  treatment  which 
the  bishop  had  received  was  declaretl  unjust,  and  he  was 
accordingly  released,  and  his  fine  remitted.  Sir  Philip 
Yorke's  estimation  of  the  virtues  of  this  excellent 
prelate  is  shown  by  the  (avour  which  he  afterwards 
evinced  towards  his  son. 

The  addi-ess  of  the  Earl  of  Derby,  the  then  sovereign 
of  the  Isle  of  Man,  to  tlie  Attorney  and  Solicilor-Crc- 
neral,  on  this  occasion,  is  among  Sir  P.  Yorke's  |Hipors. 
His  lordship  contended  that  the  island  had  been  "  nlwiiys 
esteemed  a  free  nation,"  but  did  not  attempt  to  demun- 
strate  that  this  condition  of  freedom  consistcti  in  the 
right  to  inflict  ul  pleasure  unjust  persecution  on  a  Uishiip. 
Tlie  conduct  of  the  latter  he  asserted  in  general  terms  lo 
be  contrar>^  to  law  and  justitx^,  imd  most  lU-bitraiT  and 
cruel ;  though,  singularly  enough,  he  failed  to  siieeify  uny 
one  of  the  atrocities  imputed  to  this  asserted  monster. 
Tlic  only  fact  of  imjiortancc  mentioned  by  him  was  Uie 
circumstance   that    during   the    rebclliim    <if    17 IT)   (he 
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bishop  refused  to  accede  to  the  governor's  request  that 
the  prayers  on  behalf  of  the  government,  appointed  to 
be  read  in  all  churches  and  chapeli^  in  England,  should 
be  read  also  in  the  Isle  of  Man.* 

The  high  value  at  which,  at  this  period,  the  profes- 
sional services  of  Sir  P.  Yorke  were  estimated,  and  the 
importance  of  securing  them,  may  he  8Ci;n  by  the  follow- 
ing letter  addressed  to  him  by  the  Duke  of  Newcastle, 
Iiis  Majesty's  secretary  of  state. 

*'NewcaatU  Home,  June  \A,  1723.t 

'*  Dear  S', — All  my  friends  arc  so  desirous  of  having 

your  assistance  whenever  they  can,  y^  1  must  begg  y" 

favour  of  you,  if  possible  to  lett  Col'.  Tyrrell  have  your 

advice  and  assistance  in  a  cause  y^  is   now  dej)ending 

between   him   and   Sir   Clotery   Hill.      Mr.    Tjirell   is 

iufonned  y'  some  application  has  been  made  to  you  firom 

S'  Clotery  liill,  but  if  that  be  such  as  you  can  in  any 

way  putt  by,  I  should  be  extremely  oblig'd  to  you  if  tou 

would  do  it,  for  it  will  be  a  great  concei*n  both  to  Mr. 

Tynell  and  myself  y*  we  should  want  y  assistance  of  one 

y*  is  in  every  respect  so  able  in  y  profession. 

'*  I  hope  you  will  excuse  this  trouble  in,  D^  Sir, 

*'  Y'  most  obcd'  humble  serv*, 

"  HoLLEH  Newcastle." 


The  following  letter  affords  an  interesting  i>roof,  in 
addition  to  those  already  given,  of  the  falseness  of  the 
charge  brought  against  Sir  P,  Yorke  of  discarding  the 
friends  of  his  early  youth  when  be  had  attained  wealth 
and  distinction.  It  is  addressed  by  him  to  a  solicitor  at 
Colchester,  with  whom  Martin  Morland,  the  son  of  his 
old  tutor,  was  placed  as  a  clerk,  and  who,  it  appears,  had 

•   llanlwirke  MSS.,  >Vim)H>le.  f  Ihid. 
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grossly  misconducted  Iiimself.  The  kindly  feeling  and 
ByinpHtliy  which  it  displays  in  the  poor  widow's  mis- 
fortunes need  not  he  pointed  out. 


"  Sept.  3,  1723.* 
S", — Mrs.  Morland  has  been  with  me  to  be  advis'd  con- 
cerning her  unhappy  case  in  regard  to  her  son  Martin.  I 
had  a  very  great  respect  for  his  father,  wlm  was  formerly 
my  schoolmaster,  and  a  very  learned  and  valuable  man, 
and  therefore  was  extremely  sorry  to  hear  that  his  son  sho** 
behave  himself  in  so  improper  a  manner  in  your  service 
as  to  make  you  entertain  thoughts  of  never  seeing  him 
again.  But  tliough  the  faults  of  young  men  may  be 
great,  and  such  as  I  won't  take  upon  myself  to  excuse, 
any  otherwise  than  by  sajing  y'  he  is  really  very  young, 
and  therefore  there  is  y*^  gieater  room  to  hope  for 
ameudm',  yet  your  candour  and  good  nature  (of  which  I 
have  heard  a  very  good  account)  will  easily  make  you 
sensible  of  >''  imfortunate  condition  of  y*  widow,  who  has 
before  her  eyes  not  only  y^  prospect  of  losing  some  part 
of  the  money  given  with  him,  but  likewise  of  his  losing 
his  time  and  education  in  y'  way  of  business  on  w**"  his 
advancement,  and  indeed  subsistence  in  y*  world  must 
depend. 

"  As  I  have  heard  a  good  character  of  you,  1  told  her  1 
believed  those  considerations  would  have  weight  ^Hth 
you,  and  for  y*  reason,  before  I  gave  her  any  advice 
whatsoever,  undertook  to  write  to  you  on  this  subject, 
and  to  make  it  my  ivcjucst  to  you  that  you  would  tn'e 
once  move  to  doe  this  young  man  some  good.  Mrs. 
Morland  tells  me  you  did  once  make  some  proposall, 
wherein  one  of  the  purports  is  that  she  sho''  give  a  bond. 
This  is  a  matter  which  she  is  desirous  to  be  excused 
•  Hu-dwickc  MS.S.,  Wiini>ole. 
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from,  and  I  can't  hiame  her,  because  in  ufFaii-s  concerning 
the  behaWour  of  a  young  man  which  may  be  cajmble  of 
different  turns  and  constructions,  it  may  tend  hereafter 
to  entangle  her,  and  with  regard  to  yourself  it  geenis  not 
ver}'  neccssan,',  since  (as  I  suppose)  you  have  y  cove- 
nant of  his  father  in  liis  articles.  If  this  particular  were 
got  over,  T  believe  you  would  find  little  difficulty  in 
others. 

"  As  to  y*  son,  all  I  undertook  was  to  recommend 
this  matter  to  you  as  one  of  y*  profession,  and  to 
assure  you  that  whatever  you  shall  come  into  for  this 
young  man's  welfare,  I  shall,  out  of  the  I'cspcct  I  have  to 
y*  memory  of  his  father,  look  upon  as  a  favour  done  to 
myself.  T  begg  you'll  excuse  this  trouble  from  one  so 
much  a  stranger  to  you.     And, 

"  I  am,  &c., 

*'  P.  YORKK. 

'*  To  Mr.  £dniund  Haynhani, 
"Colchester." 


The  only  effect  of  this  letter  appears  to  have  been 
to  call  forth  a  reply  from  the  obdurate  attorney,  full 
of  praise  of  Sir  P.  Yorke,  and  of  abuse  of  Mrs.  Mor- 
land's  wayward  son,  whose  conduct,  he  says,  "  hath 
broke  me  more  hours'  rest  than  anything  1  ever  met 
with." 

A  letter,  in  very  characteristic  style,  from  the  Master 
of  the  Rolls  to  Sir  Philip  Yorke,  was  at  this  timcwTittcn. 
Tiie  intimacy  between  them  increased  as  they  had  more 
experience  of  each  other;  and  the  Solicitor-General  and 
Lady  Yorke  were  often  in  the  habit  of  enjoying  the 
hospitalities  of  Sir  Joseph  and  Lady  Jekyll  at  their 
countrv  retreat  at  Belbar. 


81B    J.   JEKYI.I.    ANH    8IR    V.   YORKE. 
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"  Dear  Coskn,* — You  are  very  obliging  to  inquire 
after  my  health,  us  you  tHd  by  yo"^  kind  letter.  I  thank 
God  the  waters  agree  with  nie,  and  I  have  no  syniptoms 
of  the  return  of  my  fcavour.  Tliat  which  I  desire  is  that 
you  would  take  cai-e  of  your  health,  and  enjoy  the 
country  ah*,  a.s  much  a**  you  wui  Can't  you  find  some 
company  to  carry  you  to  Belbai".  I  am  veiy  glad  to  hear 
nty  Lady  Yorke  and  her  little  hoy  got  well  to  Worcester. 
I  hope  you  will  have  a  good  journey  thither,  and  that  this 
fine  weather  will  continue.  Here  is  a  good  many  people, 
and  but  little  company,  Mr.  Niish  says  ;  but  Tom 
Brodrick  and  Mr.  Trenehai-d  arc  here.  Tm  afraid  some 
dangerous  machinations  will  be  imputed  to  us,  but  I 
flatter  myself  they  will  be  thought  so  odd  nobody  will 
have  any  concern  about  *cm.  The  Daily  Post  told  us  of 
yo'  removal,  and  that  you  were  gone  to  be  next  way  or 
next  dorc  to  the  Attorney-Generall ;  wherever  you  are, 
nobody  wishes  your  prosperity  more  than  f.  My  wife 
and  my  lady  Williams  are  veiy  well,  and  desire  their  ser- 
vice may  be  given  you.  I  am  mighty  glad  to  find  my 
Lady  Williams  so  much  belter  than  I  have  knowu  her  a 
good  while. 

"  I  am,  Su-, 

'*  Y'  most  affectionate  humble  serv*, 

"J.  Jekyll." 


Another  letter  was  addi-essed  by  the  same  eminent 
judge  to  the  Solicitor-General,  on  a  matter  of  professional 
importance,  the  authority  of  the  Lord  Chancellor  t«  make 
new  orders  in  Clmnccrj'  without  the  eoncunencc  of  the 
Master  of  the  Rolls.  Sir  P.  Yorke's  friend,  Lord  Mac- 
clesfield, at  this  time  held  the  great  seal,  and  Sir  J. 

*  Hardwirkc  MSS..  Wimpnic.     Date  indaraed  id  the  handwritiog  of  Sir 
P.  Yorkc.  "  Bitb.  Sept.  -t.  1723." 
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Jekyll  availed  Iiiniself  of  the  intimacy  belweeu  the 
Chancollor  and  the  SoUcitor- General  to  make  an  effort, 
for  adjusting  the  matter  in  dispute  fairly  and  amicably. 

It  aj»peai*s  not  improbable  that  the  circumstance  of 
Yorke's  attention  being  thus  turned  to  this  subject,  and 
his  researclies  directed  for  informatiou  here,  may  have 
led  to  the  composition  of  the  work  bearinj^  on  these 
mattcre,  which  a  few  years  allerwiirdrt  eiuKiiatcd  fix)ra 
him. 

From  a  paragraph  in  the  following  letter  from  Sir 
Jooeph  Jekyli  to  Sir  P.  Yorke,  which  was  written  some 
time  before  the  proceedings  against  Atterbury  had  been 
commenced,  it  would  &eem  that  some  doubts  were  en- 
tertained by  the  members  of  the  legal  ])rofession  as  to 
what  manner  the  imprisoned  prelate  should  be  dealt 
with,  and  what  tribunal  should  be  constituted  to 
try  him. 

The  anxiety  of  Sir  V.  Yorke's  relative  about  the  health 
of  the  Solicitor-General  amidst  the  arduous  and  exciting 
duties  in  which  he  was  about  to  be  engaged,  will  be  here 
remarked ;  and  the  ad\'icc  to  him  to  take  country  air 
and  exercise,  in  order  to  enable  him  to  encounter  these 
great  undertakings,  is  as  salutary  and  as  deserving  of 
attention  by  the  professional  aspirants  of  the  present  day, 
as  it  was  deemed  by  the  distinguished  individual  to  whom 
it  was  addressed,  and  who  duly  observed  and  profited  by 
its  injunctions. 

"  DaUingtm.^ 
"  I  hope  you  will  take  as  much  country  air  as  you  can 
before  business  confines  you  so  much  as  it  will  doe  :  the 
little  boy  I  take  for  granted  is  at  Belhar,  which  will  be 
a  means  of  drawing  you  and  my  Lady  Yorke  both 
thither. 

*  HirdwickcMSS.Wimpole. 


143 


*'  We  are  ver\'  anxious  in  this  country  about  the  Irj'al 
of  the  Bishop,  and  who  ore  to  puss  upon  him  ;  it  has 
hecn  proposed  to  tn,'  Iiirn  by  a  jury  of  prcbcndarya  ;  nnd 
for  the  court  in  which  he  is  to  be  trj'cd,  the  Norlliton 
Mercury  says,  it  is  to  be  at  the  King's  Bench  bar,  by 
a  special  com'ission  of  oyer  and  terminer. 

"  But  in  good  earnest  I  hope  this  opportunity  will  he 
taken  of  disarming  the  Highlands,  and  jiutting  Scotland 
on  a  better  foot  by  taking  in  the  superiontys,  which  wiis 
pro|x>scd  in  a  very  sensible  paper  dehvcr'd  me  last 
winter  by  Catalogus  Frazer. 

**  We  pro|>ose  to  be  at  lielbar  next  week,  when  we 
liope  to  meet  you  and  my  lady,  but  our  day  is  not  lix'd 
by  reason  of  multiphcity  of  business.  My  wife  and  I  arc 
humble  servants  to  my  Lady  Yorke."* 


During  tlie  autumn  of  this  year,  Sir  P.  Yorke,  and  his 
colleague  in  the  representation  of  Seaford,  Sir  William 
Gage,  presented  their  constituents  with  a  clock,  and  a 
set  of  bells;  in  return  for  which  the  Solicitor-General 
had  the  satisfaction  of  being  informed  that  the  worthy 
and  independent  electors  of  tliat  town  several  times 
drank  his  health  in  a  bumper. 

A  curious  incident  occurred  during  the  summer  of  the 
year  1723,  which  was  the  cause  of  some  unpleasantness 
to  Sir  P.  Yorke;  but  the  gentlemanly  feeling  of  the  latter 
induced  him  at  once  to  terminate  the  matter  satisfactorily 
by  a  letter  to  the  offended  party,  expressing  his  regret  at 
the  eircumstance,  and  informing  him  that  ho  had  dis- 
charged the  aggressor  from  his  service.  It  appears  that 
one  morning,  near  Westminster  Hall,  one  of  Sir  P. 
Yorke's  servants,  without  any  api^arent  provocation, 
gnmty  abused  and  threatened  the  Earl  of  ConingHby. 

•   Hard«ncke  MSS.,  Wtmpote. 
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The  matter  was  investigated  before  tlie  magistrates,  and 
it  came  out  that  a  doj;  bclongiiiff  to  the  father  of  the 
delinquent  hatl  been  shot  by  tlie  Earl's  gamekeeper. 

Sir  P.  Yorkc  concluded  his  letter  to  the  Earl  of  Con- 
iugsby  by  stating — 

*'  If  there  is  any  thing  further  your  Loitlsliip  eo'^  reason- 
ably expect  from  any  gentleman  on  such  an  occasion,  I 
am  ready  to  do  it."* 

The  letter  which  follows  was  addressed  by  Sir  Philip 
Yorkc  to  Mr.  Pultency,  the  celebrated  opposition  leader 
and  antagonist  of  Sir  Robert  Walpole.  It  is  dated  the 
31st  of  October,  1723,  and  wjis  written  at  Dover,  where 
the  Solicitor-General  was  spending  a  portion  of  the  vaca- 
tion with  his  mother  and  friends.  It  relates  to  a  cause 
in  which  Sir  P.  Yorkc  had  been  concerned,  and  where  a 
judgment  had  been  pronounced  advci-se  to  the  party  for 
whom  he  appeared ;  and  who  aftcrwju'ds  desired  to  print 
a  statement  of  his  case,  by  way  of  appealing  to  the  public 
agauist  the  decision  of  the  Court.f 

**  Sir, — I  have  at  y'  request  read  over  y'  inclosed  case 
of  Mons'  Saladin,  and  tho'  I  am  not  fully  of  opinion  with 
y*  judgment  w""**  has  been  given  upon  it,  for  y"  reasons 
which  I  hinted  to  you  in  general  when  I  had  the  honour 
to  see  you  here,  I  cannot  think  that  paper  is  tit  to  be 
|)rinted.  The  publishing  of  pamphlets  tending  to  ex- 
pose the  decisions  of  Courtj*  of  Justice,  is  taken  as  an 
ap|>eal  fi-om  those  y'  law  niakns  y*  proper  judges,  to  y" 
people,  and  has  been  often  censured  and  ]nniishcd,  espe- 
cially if  it  has  Ijeen  accompanied  with  any  misrepresenta- 
tion of  facta. 

"  Now.  as  far  as  my  memory  serves  me.  on  this  oc-' 

'  Hardwicke  MSS.,  Wimpole.  f  Ibid. 
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casion,  I  think  that  some  cii*c  urn  stances  are  mentioned 
in  this  paper  in  favour  of  Mens'  Saladin,  which,  (tho' 
they  may  be  very  tme)  yet  did  not  appear  in  evidence  in 
his  cause,  and  one  or  two  are  oinittetl  which  made  a^iust 
him.  I  remember  the  House  of  Lords  did  not  long  agoe 
commit  a  person  for  pretending  to  print  y*  evidence  in 
his  cause  after  they  had  detcnnined  ags'  him,  and  print- 
ing only  y'  depositions  on  his  own  side.  On  y*  contrary, 
whoever  hears  of  it  must  believe,  that  (whetlier  y*  judg- 
ment was  right  or  wrong,)  his  ca.se  was  hard.  As  to 
y"  hanng  his  cause  reheard,  I  am  afraid,  y'  cannot  be,  but 
his  soMcitor  sho*^  enquire  whether  it  has  been  ever  granted 
in  these  causes  of  appeal  before  \**  judges  ;  and  if  it  can 
be  done,  it  may  not  be  inipro|)er  for  him  to  make  such 
an  application.     I  am,  &e. 

"  P.   YORKK." 


During  the  month  of  October  in  this  year,  not  only  the 
legal  profession,  but  the  nation  at  lat^e,  sustained  a  great 
loss  in  the  death  of  Earl  Cowper,  who  had  twice  filled  the 
office  of  Lord  High  Chancellor,  with  great  ability,  and 
unblemished  integi'ity.  He  is  stated  to  have  been  pro- 
foundly skilled  in  the  lawgi  of  his  countr)\  and  to  have 
been  in  his  apprehension  quick  and  penetrating,  in  his 
judgment  clear  and  determinate ;  and  to  have  possessed 
a  manly  eloquence.  His  manner,  we  are  told,  was  agree- 
able, and  his  deportment  gi-aeeful.* 

Sir  Philip  Yorke  had  now  been  neariy  nine  years  at 
the  bar,  and  during  more  than  three  years  had  filled 
the  office  of  Solicitor-General.  So  far  his  career  was 
to  an  exti-aordinary  degree  both  rapid  and  successful. 
He  had  been  promoted  by  the  partiality  of  a  great  law 
officer  of  the  Crown  to  a  Idgb  and  resininsible  situation  ; 

•  Sinolletl. 
VOL.  I.  L 
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his  ability  to  dischai^  the  duties  of  which,  however, 
could  alone  render  this  advancement  of  any  ad\'antage 
to  him.  His  powers  liati  now  been  well  tested,  and  that 
in  several  modes ;  as  a  lawyer,  as  an  advocate  at  the  bar, 
and  aa  a  debater  in  the  House  of  Commons.  In  all 
these  different  capacities,  and  in  Westminster  Hall,  both 
as  a  junior  and  a  leader,  he  had  been  found  ftilly  adequate, 
and  had  gained  great  applause. 

The  eventfiil  proceedings  already  narrated,  afforded  the 
fairest  opportunity  to  liim  of  e\nnein^  his  talents  in  a 
variety  of  ways.  In  the  trial  that  he  himself  was  thus 
subjected  to,  he  came  off  triumphant,  and  by  the  splen- 
dour of  his  abilities  not  only  amply  justified  the  appa- 
rently undue  preference  that  Iiad  been  shown  towards 
him  on  his  first  promotion,  but  was  now  entitled  to 
claim  advancement  to  an  office  of  higher  rank,  and  morei 
important  position. 


h; 


CHAPTER    III. 

1724— J  733. 

SIR  PfllLIP  VORKK  AI>POINTKD  ATTORNEY>OKNEKAL — WOOD'B  PATENT 
— CONUBMNATIOH.  E9CAPEB  AND  KXBCUTION  OP  JOHN  XIIKPPARD — 
JOHATHAN  WILD,  UIB  TRIAL  AND  EXECUTION — LAWLESS  «TAT8  OP 
THX  COUNTRY — LORD  MACCLESPIELD's  IMPBACHMENT — LOUD  BO- 
LINGBROKB  AND  SIR  P.  YOKKE — PROFKHSIONAL  OCCUPATIONB — 1>UR« 
CHASE  OP  HARDWICKB — ORATOR  HBNLBV — SUKS  OP  WIIABTON— 
WORK  ON  TUB  JUDICIAL  AUTHORITY  OP  THE  MASTER  OP  THE 
ROLLS — DEATH  OP  OBORGB  THE  PI  RAT — TRIAL  OP  HALES  AND 
KINNBRSLBY;  op  IIUGUINS  and  BAUBRIDGB  —  DBDATB  01*  UBSSIAN 
P0RCB9,  AND  OK  BILL  PROUIBITINO  LOAMS  TO  POBBIUH  PBINCBS 
— PBOBBCCTION  OP  THE  CRAFTSMAN — DSBATB  ON  STANDING  ARMY 
— ON  WALPOLK'B  EXCfSR  SCHItME— DEATH  OP  LORD  cniEP  JCSTICB 
RAYMOND— SIR  PHILII'  VOKKe's  AKOUMENTS  IN  BANCO—Ria  CUA- 
BACTEB    AS    ATTORNEY-GRNERAL— STYLE    OF   BIB   OBATOHV. 


On  the  31st  of  January,  1724,*  the  following  legal 
promotions  and  appointments  took  place.  Sir  Robert 
Raymond,  Knight,  His  Majesty's  Attorney-General,  was 
made  one  of  the  justices  of  the  Court  of  King's  Bench, 
in  the  room  of  Sir  Robert  E\Te,  who  succeded  Sir  Thomas 
Burj'  as  Lord  Chief  Baron.  Sir  Philip  Yorke  was  ad- 
vanced from  the  office  of  Solicitor-General  to  that  of 
Attorney- General ;  and  Mr.  Clement  Wearg,  on  whom 
the  honour  of  knighthood  was  at  once  conferred,  was 
appointed  His  Majesty's  Solicitor-General.  Thus  did 
Yorke  rise  to  the  verj-  head  of  the  profession  to  which 
he  belonged,  in  less  than  nine  years  after  the  period 
when  he  became  a  member  of  it. 

It  is  not  improbable,  as  I  have  already  remarked,  that 

•   Ilardwicke  MSS.,  Winipole. 
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on  the  retirement  of  Mr.  Lechniere  from  the  Attorney- 
Generalship,  Sir  Philip  Yorkc  was  considci"cd  too  young 
and  too  inexperiencwl,  both  as  regarded  his  age  and  his 
Btandiiig  in  the  profession,  to  succeed  the  former. 
Neither  the  public  nor  the  government  could  have  had 
full  confidence  in  him,  however  able  he  mi^^ht  be  ;  besides 
whieh,  his  powers  had  not  been  then  sufficiently  tested 
to  afford  proof  of  wliat  he  was  capable.  Tlie  trials  of 
Layer,  Kelly,  and  Bishop  Atterbury,  were  of  great  service 
to  him  in  this  respect. 

From  the  position  which  he  now  occupied — the  highest 
that  an  advocate  can  liold — all  his  energies  would  be 
called  forth.  Causes  of  the  greatest  magnitude  would 
be  uitrusted  to  his  care,  and  on  him  would  rest  the  eon- 
duct  of  trials  of  the  utmost  importnnue,  not  only  to  the 
ministry,  but  in  which  the  safety  of  the  Crown  itself  was 
more  or  less  involved.  As  a  reasoner,  as  a  lawyer,  and 
as  an  orator,  his  powers  would  now  be  exercised  to  the 
ftiil. 

Sii"  Philip  Yorke  received  the  following  letter  from  his 
friend  Mr.  Jocelyn,  congi-atulating  him  on  his  promotion 
to  the  Attoniey-Gcnerulship  : — 

'*  Give  rae  leave,  d'  S',  to  congratulate  you  on  the  new 
accession  of  His  Majesty's  favour  to  you.  The  utmost 
your  friends  can  wish,  or  you  desire,  is,  that  you  may  fill 
the  employment  you  now  enjoy  with  as  much  honour  as 
you  did  that  you  have  left,  &  our  wishes  wou*^  amount 
to  certainly,  cou'*  we  be  sure  that  an  increase  of  busi- 
ness wou**  not  intciTupt  y'  continuance  of  your  good 
health,  which  every  day  grows  more  necessan^  to  the 
puhlick,  &  not  less  useful  to  your  friends.  Since  you 
are  so  good  as  to  give  me  a  place  amongst  these, 
you'l  forgive  me  that   I  have  trespassed  on  your  time 
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in  sending  my  best  wishes  for  y«  continuance  of  your 
health  &  success. 

"lam, 

"  D'  Sir, 
*'  Your  ver)'  affectionate  &  devoted  servant, 

"  Robert  Jocblyn."* 
^F*A.  26.  1723." 

Some  minor  promotions  in  the  professions  also  took 
place  at  this  time.  On  the  24th  of  April  there  was  a 
call  of  no  less  than  twelve  Serjeants.  One  of  the 
journals  of  the  time  gives  an  account  of  the  ceremony 
of  coifing  them,  and  of  the  convivialities  with  which  the 
occasion  was  celebrated,  to  which  Sir  Philip  Yorke  was 
invited. 

Another  journal  says  that — 

'*  The  Lord  Chief  Justice  Pratt  made  a  most  eloqupnt  speech,  setting 
forth  Uis  Majesty's  goodne&s  on  the  clioicc  of  such  worthy  p'Crsons  to 
that  diguitr ;  and  recomnieQded  tbcm  to  a  dutiful  behsviour  aud  on 
hoDest  discharge  of  the  functious  to  which  they  were  called." 

After  the  entertainment,  it  is  satisfactory,  and  for  the 
credit  of  the  profession,  to  leam  that  "  the  company 
broke  up  in  excellent  order  between  G  and  7  in  the 
evening." 

The  ministry  of  which  Sir  Philip  Yorke  was  a  member 
was  involved  in  considerable  perplexity  soon  after  his 
accession  to  the  Attorney- Genera Isliip  by  the  following 
circumstances. 

In  July,  172*2.  two  patents  passed  the  great  seal  for 
WilUam  Wood,  Esq.,  to  make  copper  money  for  the 
kingdom  of  Ireland,  and  halfpence  and  twopenccs  of  fine 
mixed  metal  for  the  use  of  His  Majesty's  dominions  in 
America,  for  the  term  of  fourteen  years.     Ireland  at  that 

•  Uardwicke  MSS.,  Wimpole. 
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time  was  very  deficient  in  copper  coinage.  A  great 
clamour  was,  however,  raised  against  tins  coin.  The 
Parliament  of  that  kingdom,  which  met  in  September, 
1722,  resolved  that  it  would  be  prejudicial  to  the 
revenue,  destructive  of  trade,  and  of  dangerous  conse- 
quence to  the  rights  of  the  subject ;  that  the  patent  had 
been  obtained  by  misrepresentation ;  that  the  haKpcncc 
wanted  weight ;  that  even  if  the  terms  of  the  patent  had 
been  complied  with,  there  would  have  been  a  great  loss 
to  the  nation  ;  that  the  granting  a  power  of  coinage  to  a 
private  person  had  ever  been  highly  prejudicial  to  the 
kingdom,  and  would  at  all  times  be  of  dangerous  con-  _ 
sequence.  Addresses  from  both  houses  were  presented  | 
to  the  King  on  this  subject,  and  the  affair  was  referred 
to  the  Jjords  of  the  Privy  Council  in  England.  The 
latter  justified  the  conduct  of  the  patentee,  upon  the 
report  of  Sir  Isatic  Newton  and  other  officers  of  the 
Mint,  who  ha<l  made  the  assay  and  trial  of  Wood's  half- 
pence, and  found  that  he  had  complied  with  the  terms 
of  the  patent.  They  declared  that  this  currency  ex- 
ceeded in  goodness,  fineness,  and  value  of  metal,  all  the  _ 
copper  money  which  had  been  coined  for  Ireland  in  the  % 
reigns  of  King  Charles  11.,  King  James  11.,  and  King 
WilUam  and  Queen  Mary.  The  Privy  Council  likewise 
demonstrated  that  His  Majesty's  predecessors  had  always 
exercised  the  undoubted  prerogative  of  granting  patents 
for  copper  coinage  in  Ireland  to  private  persons ;  that 
none  of  these  patents  had  been  so  beneficial  to  the 
kingdom  as  this  granted  to  William  Wood,  who  had 
not  obtained  it  in  an  unprecedented  manner.  And, 
after  a  reference  to  Sir  Philip  Yorke  and  Sir  Clement 
Wearg,  as  the  Attorney  and  Soheitor-General ;  and 
after  Sir  Isaac  Newton  had  been  consulted  in  every 
particular,  they  proved  in  the  end,  by  a  great  number 
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of  witnesses,  that  there  was  a  real  want  of  such  money 
in  Ireland.* 

Notwithstanding  this,  however,  the  ferment  in  Ireland 
was  kept  up  with  great  dexterity  and  industi7.  Pamph- 
lets, papers,  and  lampoons  were  industiiously  circulated, 
in  the  eomposition  of  wliich  the  celebrated  Dean  Swift 
was  very  active.  In  one  of  these  he  asserted  that  their 
very  heggars  would  be  ruined  by  this  measure.  Loi-d 
Carteret,  the  Lord  Lieutenant  of  Ireland,  was  unsuc- 
cessful in  all  his  endeavous  to  obtain  the  introduction  of 
this  copper  money  into  Irelantl.  Tlie  patent  was  there- 
fore voluntarily  surrendered  by  Wood,  and  thus  tran- 
rjuillity  was  restored.  Wood  received  pensions  to  the 
amount  of  £3,000  per  annum  for  eight  years,  to  indem- 
nify Iiim  for  the  loss  he  had  sustained. 

An  amusing  anecdote  is  recorded  in  the  journals  of 
Uie  day  respecting  the  prime  mover  of  these  distm'b- 
anees  and  Lord  Carteret,  which  is  too  good  to  be  omitted. 

"They  write  from  Dublin  thai  when  Dean  Sw — t  went  to  attend  the 
Lord  Licuteiuint,  after  tarrying  some  time  in  the  levee  room,  he  wrote 
the  foUowiog  distich  on  au  old  cJird  ; — 

'  My  very  good  Lord,  'us  a  very  hard  tuk, 
That  I  •houhl  thus  wait  who  liava  nothiog  to  uk.' 

Which  being  handed  to  his  Lord8hi|i,  it  was  returned,  with  this 
answer : — 

'  My  vory  good  Dean,  there  are  fsw  who  come  here. 
But  have  suinvthing  to  ask  or  something  to  fear.'  " 

From  the  official  connection  between  Sir  Isaac  New- 
ton and  the  Attorney-General,  and  from  their  having 
been  on  several  occasions  brought  into  close  contact,  I 
hoped  to  have  discovered  some  original  letters  of  that 
great  philosopher  and  excellent  man  among  Sir  P. 
Yorke's  papers.     In  this,  however,  I  have  been  disap- 

*  SoioUett. 
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poiuted ;  and  the  only  manuscript  here  relating  to  the 
grcut  asti*onomer  is  a  curious  paper  containing  direc- 
tions about  the  trial  of  the  Pix,  indorsed,  "found 
among  Sir  Isaac  Newton's  papers."  Sir  Isaac  Newton 
was  moreover  on  intimate  terms  with  Dr.  Zacliary 
Pearce  and  Dr.  Samuel  Cloi'kc,  both  of  whom  were 
friends  of  Sir  P.  Yorke  ;  and  also  with  Mr.  William 
Jones,  who,  as  already  stated,  tiad  been  the  instructor 
of  the  Attorney- General  during  his  youth,  in  matbe- 
matical  science. 

Sir  Pbilip  Yorke,  in  his  capacity  of  Attorney-General, 
was  at  this  period  called  upon  to  deal  with  a  culprit 
whose  mnk,  and  tlie  nature  of  whose  offences,  varied 
verj'  greatly  fi"om  those  of  the  state  criminals  mentioned 
in  the  last  chapter,  but  whose  exploits  in  a  certain  way 
have  gained  for  their  perpetrator  scarcely  less  note  than 
the  enormities  directed  against  the  very  existence  of  the 
State  obtained  for  the  latter.  I  have  thought  it  best  to 
present  the  account  of  these  <lifferent  matters  to  the 
i-cader  exactly  in  the  manner  that  they  arc  recorded  in 
the  journals  of  the  day,  from  wliich  I  have  collated 
them,  without  depriving  the  nan-ative  of  any  of  its  fresh- 
ness or  natural  vivacity,  by  an  attempt  to  relate  the  cir- 
cumstances anew. 

The  first  notice  of  the  hero  in  question  is  contained 
in  the  foUowuig  paragraph  iu  one  of  the  pubUc  jour- 
nals : — 

"Juffitat  UL — One  Sbeppard,  k  notorious  houavbrcHker,  who  lately 
niade  his  escape  from  New  I'risoii,  was  lately  rctakt-n,  and  commilted 
tu  NcngaK",  and  attemptetl  also  to  escape  from  that  gaol,  several  sans 
and  instruments  proper  for  such  a  design  being  found  about  his  bed. 
Up  i&  since  confined  in  an  apartment  called  the  Slonc  Room,  is  kept 
close,  and  aufficientlj  Iwded  with  irons." 

We  afterwards  have  an  account  of  Sir  Philip  Yorke 
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and  iiis  colleague  going  down  to  Windsor,  for  the  pur- 
pose of  calling  His  Majesty's  attention  to  matters  of  the 
highest  importance  connected  with  Sheppard. 

**  Angmt  2J)/A. — tin  Snturday  there  tow  a  general  roiineil  held  Bt 
Windsor,  Sir  Philip  Yorke  and  Sir  Clement  Wearg,  His  Mnjestj's 
Attomev  and  Soticitor-GencrBl,  and  the  Right  Honourable  Itsbert 
Southwel],  Ksq,,  Secretary  of  State  for  Ireland,  attending  acrording  to 
order.  Tlicre  was  a  cabinet  couuci]  soon  after,  wiieu  His  .Majesty  was 
pleaded  to  order  that  of  the  six  malefactors  condenined  at  the  last  sett- 
sions,  Joseph  Ward,  for  three  robberies  on  tiie  highway ;  Fronds 
Upton  and  John.  Shepherd,  for  burglary  and  felony,  be  executed  on 
Friday,  the  4th  of  September  next  eusniiig ;  and  another  warrant  to  be 
made  out  for  that  purpose." 

The  next  mention  of  Sheppard  is  contained  in  a  journal 
of  September  5th,  published  a  few  days  before  that  ap- 
pointed for  his  execution.  ' 

"Sept.  5th. — Last  Monday  a  moat  surphung  accident  happened  at 
Newgate,  which  is  as  followetb,  viz. :  John  Shepherd,  one  of  the  con- 
demned malefactors,  flniling  htmself  ordered  for  execution^  and  bcuig 
provided  with  saws,  files,  and  other  implement-^,  found  nik  opportunity 
to  cutt  off  one  of  the  great  iron  npikes  orer  the  door  of  the  condetnued 
hold  (at  which  the  prisoners  usually  converse  with  their  friends),  and 
being  of  a  verj'  slender  body,  got  himself  through  into  the  lodge,  and 
from  thence  into  the  street,  and  so  escaped,  msHisted  by  his  wife  and 
another  women,  serera!  persons  being  in  the  lodge  at  the  same  time,  at 
a  table,  engaged  in  a  deep  discourse  concerning  liis  dexterity  in  his 
formerly  escaping  from  NVw  Prisau.  Ue  went  off  in  his  irons,  which 
were  hid  by  n  nightgown,  and  he  is  supposed  to  have  immediately  taken 
coech.  The  other  condemned  prisoners  intended  to  follow  his  example, 
but  were  pretented  by  a  timely  discovery. 

"1'here  is  the  following  letter  in  print  supposed  to  come  from  him 
to  Jack  Ketch  : — 

"  Sir, — 1  thank  you  for  the  favour  you  intended  me  thia  day.  I  am 
a  gentleman,  and  allow  you  to  be  the  same,  and  I  hope  can  forgive 
injuries  :  fond  nature  pointed.  I  followed — Oh,  propitious  minute  !  and 
to  shun  ihnt  1  am  in  charity,  I  ant  now  drinking  your  health,  a  boa 
rtp6  to  poor  Joseph  and  Aulliouy.  1  am  gone  n  few  days  for  the  air, 
but  design  speedily  to  embark,  and  this  night  I  am  going  up  a  mansion 
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for  A  supply.  It's  a  stout  fortification,  but  what  difficulties  can't  I  cn- 
couQter,  when,  dc&r  Jack,  you  fiud  that  bars  and  chains  are  bat  trifling 
obstadea  'm  the  way  of  your  fricud  and  scrrant, 

"JUHN   SbEFHARD. 

**  From  my  residence  in  terra  Jtutralis  incognita, 
September  4th,  1724. 

"  P.S.  Pray  my  service  to  Mr.  Or — di — rr  and  Mr.  App — ^bce. 

"The  wifi;  of  the  aforesaid  Joliti  Sheppard  was  on  Tuesday  last  ap- 
prehended, and  being  charged  with  aiding  and  assisting  him  in  making 
his  escape  out  of  Newgate,  was  the  next  day  carried  before  Sir  Fronci* 
Forties,  who  committed  her  to  the  Poultry  Compter.  Yesterday  Anthony 
Upton,  condemned  the  last  sessions  for  housebreaking,  and  Joseph  Ward, 
for  robbing  upon  the  highway,  were  executed  at  Tyburn." 

The  Post  Boy  of  September  the  8th  states : — 

"  Sept.  6th. — Yesterday  several  persons  went  post  out  of  town,  in 
qoest  of  John  Sbeppord,  the  condemucd  malefactor." 

Another  joiu-iial,  of  Sept.  i2th,  ^vc8  the  following 
account  of  his  recapture,  and  some  particulars  respecting 
the  mode  of  his  escape : — 

"  Sept.  \2th. — On  Thursday,  about  noon,  John  Shoppard,  the  male- 
factor who  made  his  esca|»c  from  the  condemned  hold  of  N'ew^te  on 
Mouday,  3Ut  of  August,  was  ajiprehendi'd  and  taken  by  the  officers 
and  turnkeys  of  that  prison  at  the  town  of  Finchley,  near  Ilighgate,  In 
company  with  one  William  Page,  an  apprentice  to  a  botcher  in  Clare 
Market.  Tlic  last  patiently  surrendered,  aud  Shrppard  took  to  ibe 
hedges,  where  being  closely  pursued  and  discovered,  and  pistols  pre- 
sented to  his  head,  he  begg'd  them  for  God's  sake  not  to  shoot 
him  on  the  spot,  trembled  as  in  great  agony,  and  submitted.  There 
were  found  upon  him  two  silver  watches,  a  large  knife,  aud  a 
chisel  ;  aud  a  knife  only  upon  his  companion.  They  were  both 
disguised  in  butchers'  blue  frocks,  aud  woollen  aprons.  Ueing  brought 
to  town  Sheppard  was  immediately  carried  to  Newgate,  loaded  with 
heavy  irons,  and  put  into  the  condemned  hold  and  chaiticd.  William 
Page  was  carried  before  Sir  F.  Forbes,  examined,  and  committed  to 
Newgate,  mth  orders  to  he  double  ironed,  and  to  be  kept  from 
Sheppard,  and  he  was  accordingly  put  into  tlw  castle,  and  his  frieuds 
are  not  permitted  to  see  him. 

"In  the  evening  a  divine  and  several  gentlemen  went  iiito  the 
condemned  hold  to  Sheppard,  who   seemed  composed   and   chearfid, 
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nod  ackuowIe<lgccl  tbe  manner  of  his  escape,  trit,  : — That  having 
got  out  of  the  cotH^emned  hold  he  took  conch  nt  the  comer  of  the 
OKI  tiaili>y,  (nloDg  with  a  person  whom  he  refused  to  name)  went 
to  niack  Fryer's  Stairs,  and  from  thence  by  water  to  the  llorsc  Ferry 
at  Westminster,  anil  oaine  in  the  middle  of  the  night  to  Clare  Market-, 
where  ho  met  his  companion,  and  there  diaguis'd  themselves  in  the 
manner  above  mentioned.  From  thence  they  rambled  to  a  relation  of 
Page's,  within  seven  miles  of  Northampton,  where  they  were  enter- 
tained a  few  days ;  and  growing  imeasy  at  their  not  being  able  to 
make  satisfaction  for  their  board,  retnrned  towards  London.  He  has 
hinted  in  dark  terms  that  he  hath  committed  rohberies  since  his 
escape,  and  denies  that  he  was  ever  married  to  the  woman  who 
assisted  him  th<trpin,  and  who  is  now  in  the  Compter  for  the  same, 
declaring  that  he  found  her  a  common  strumpet  in  Drury  Lane, 
and  that  she  hath  been  the  cause  of  all  his  misfortunes  and  misery. 
Uc  takes  great  pains  to  excuse  his  companion  Page  of  being  auy  ways 
privy  to  his  crimes,  whom  he  says  only  generously  accompanied  him 
aHcr  his  escape.  *Tis  thought  that  his  execution  will  be  on  Monday 
next." 

The  British  Journal  says  : — 

"They  found  open  Shcppard  two  watches,  one  under  each  armpit.'* 

The  newspapers  mcntiou  that  tlierc  was  a  difficulty 
about  his  execution,  until  he  had  been  properly  and 
legally  identified.  Tlie  Attorney-General  and  the  other 
authorities  were,  however,  speedily  extricated  from  their 
embarrassments  with  respect  to  this,  by  Shcppard  liim- 
self. 

**Ottober  10. — On  Wednesday  last  John  Sheppard  found  means 
to  release  himself  from  the  staples  fixed  in  the  floor  of  the  apartment 
called  the  castle  in  Newgate,  by  taking  off  a  great  padlock  from  his 
legs.  Ue  attempted  to  pass  up  the  chimney,  but  by  reason  of  strong 
iron  bars  in  his  way  was  prevented.  In  the  midst  of  his  endeavours, 
the  keepers  came  up  to  bring  him  victuals,  when  to  tlieir  very  great 
8Qr]trise  they  found  him  et  liberty  in  the  room.  Tliey  searched  him 
very  cftrcfully>  and  found  not  so  much  as  a  pin,  and  when  they  had 
chained  him  down  again  the  head  keeper  mid  others  catnc  and 
inlreated  bim  to  discover  how  he  had  thus  got  himself  free  from  the 
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Staples.  lie  reached  out  his  ItauJ  and  took  up  n  nail,  oiid  with  that 
unlock' <I  biniself  nj-niu  before  their  fnees.  He  is  now  handcuffed,  and 
more  efieetually  cliained.  This  day  uinety-se^-eu  tVIona  are  lo  be 
carried  from  Newgale  to  he  shipped  for  the  plantations  :  arooixg  nrhom 
is  the  brother  of  the  abore-named  ShepparH." 

**  Oel.  1". — On  Thursday  night.  John  Sheppard  escaped  agaia  from 
Newgate,  altho'  be  was  double  ironed,  handcnfTed,  and  chained 
down  in  the  room  called  the  castle ;  yet  he  found  means  in  a  rery 
surprising  manner  to  free  himself  from  the  staple  to  which  he  was 
ehained.  Afterwards  lie  broke  down  the  wall  of  the  chimney,  and  got 
into  scTcral  rooms,  broke  through  six  doors  on  which  were  five  strong 
locks  and  a  bolt,  and  thereby  getting  upon  the  leads  of  the  gaol, 
be  from  thence  climbed  down  to  the  top  of  the  turner's  bouse  adjoining 
to  it,  and  found  a  way  to  get  into  that  also  ;  and  having  come  down 
aud  opened  the  street  door,  made  ufl'  in  bis  iron  boots,  and  is  not  yet 
heard  of,  wliich  hath  struck  the  keepers  with  such  amazemeut,  tliat 
they  think  he  was  a&aistcj  iu  this  last  cnCcr[jri2c  by  the  devil 
himself." 

The  following  advertiBement  offering  a  reward  for 
Shcppat-d's  apprehension,  contains  some  paiticulars 
respecting  his  personal  appearance,  wliich  may  be 
deemed  interesting. 

"  John  Sheppard  did  break  out  of  Newgate  in  the  night  between  the 
I5th  and  Kith  of  this  inst.  October,  with  double  irons  on  bis  legs,  and 
luuidcuffs  on  his  hands,  with  a  bright  horse  lock  under  his  other  irons. 
He  is  about  twenty-two  years  old,  about  fire  feet  four  inches  high,  Tcry 
slender,  o(  a  pale  complexion,  has  an  impediment  or  hesitation  in  bis 
speech,  and  did  wear  a  butcher's  blue  frock  witli  a  great  coat  over  it, 
and  is  a  carpenter  or  house  juyuer  by  trade.  Whoever  will  discover  or 
apprehend  him  so  that  he  may  be  bnmght  to  justice,  shall  have  twenty 
guineas  reward,  to  be  paid  by  the  keeper  of  Newgate. 

"N.B.  If  any  persons  conceal  him  from  justice  (knowiugly)  since 
he  has  made  bis  escape,  it  is  felony,  and  they  will  be  prosecuted  for 
the  same." 

Some  intelligence  about  his  movements  is  given  in  a 
journal  of  the  31st  of  October. 

*' Oet.  31. — The  keepers  of  Newgate  have  received  certain  infor- 
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mitioQ  that  the  fainous  John  Rlieppard  came  a  Tew  nights  ago  to  the 
hrewhoiise  of  Messrs.  Nichols  and  Tnte»  in  Thames-street,  and  begged 
some  work  of  the  stoker,  which  wu  given  him,  and  that  before  the 
proper  officers  conid  be  got  to  secare  him,  he  went  off." 

Another  periodical  of  the  7th  of  November,  contains 
the  particulars  of  his  apprehension. 

"jVop.  7. —John  Sheppard,  the  famous  thief,  house-breaker  and 
jail-breaker,  who  being  under  sealenvc  of  death  had  made  his  rscnpr 
ont  of  Newgate  two  several  times  in  a  ver^*  surprising  aiul  wonderful 
manner,  was  retaken  on  Saturday  night  Inst  about  twelve,  and  brought 
liack  thither  before  one  next  morning,  where  stiffieienl  care  is  taken  to 
secure  him  for  the  remainder  of  liis  time :  he  being  confined  in  a  very 
strong  apartment,  double  ironed  on  both  legs,  linndcufTed,  and  chained 
down  to  the  ground  with  a  chain  running  through  his  irons,  which  is 
fastened  on  each  side  of  him,  and  wc  hear  a  watch  will  he  kept  n|>nn 
him  1>eside.  He  was  ap]irehended  in  the  following  manner.  A  boy 
belonging  to  Mr.  Bradford,  a  headboro'  in  Dnirr  Lane,  saw  him  at  n 
butcher's  shop  near  Newtoner's  Lane,  cheapening  some  ribs  of  beef, 
and  meeting  with  an  acc|njuntanee  of  his  of  the  hundreds  of  Dniry, 
commonly  called  Frisky  Moll,  he  went  to  treat  her  with  a  dram  at 
a  chandler's  shop  adjoining  ;  'in  the  meautiuic  the  lioy,  who  knew  lum 
perfectly  well,  told  his  master  what  he  had  seen,  who  getting  some 
persons  to  his  assistance,  apprehended  him.  Wlien  he  was  searched, 
they  found  a  pair  of  pistols  about  him  ready  charged.  He  was 
equip|)ed  every  way  like  a  gentleman,  having  on  a  wig,  worth  about 
six  or  seven  guineas,  a  dinnioiid  ring  on  his  finger,  a  watch  and 
snutT  box  in  hts  pocket,  and  some  gold;  being  also  dressed  in  a 
suit  of  blark,  having  furnished  himself  therewith  on  Friday  morning 
last,  by  breaking  open  a  pawnbroker's  shop  in  Dniry  Lane,  and  taking 
from  tlienre  most  of  the  said  goods,  and  divers  others  to  the  value 
as  wc  hear  of  ahont  £!]{}.  When  he  was  brought  back  to  the  jail 
he  was  verj'  drunk,  cany'd  himself  insolently,  and  defy'd  the  keepers 
to  hold  him  with  all  their  irons,  art,  and  skill. — Wednesday,  several 
noblemen  eame  to  Newgate  to  see  John  SSieppard.  He  is  watched 
night  ant]  day  by  two  persons.  He  has  owned  several  robberies 
committed  by  him  since  his  last  escape  from  Newgate  on  the  l.^th 
October,  and  in  particular  the  robbing  of  a  gentlemen  in  Leicester 
Fields  of  a  gold  watch  a  night  or  two  after  his  said  escape." 

The  sensation   which  was  created  in  the  metropolis 
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at  the  time  by  his   adventures,  is  evident   by  the  fol- 
lowing |>ara{p^ph : — 

"Nov.  7- — Nothing  contributes  so  mach  to  the  cutortainmciit  of 
the  town  nt  present,  as  the  adTcntiires  of  the  famous  housebreaker, 
and   gftol    breRker,    John    Sheppnnl.      'Tis   thonght   the   keepers   of 
Newgate  have  got  above  £200  already  by  tlie  crowds  of  people  who 
daily  flock  to  Newgate  to  sec  Sheppard." 

TIlis  paper  also  mentions  that  after  he  was  taken,  he 
was  carried  in  a  coach  to  Newgate,  crying  out,  "  Murder! 
rogues!  bloodhounds!"  and  calling  for  help. 

The  following  letter  is  among  the  Hardwickc  MSS. 
at  Wimpole,  and  is  from  the  Duke  of  Newcastle,  then 
Secretary  of  State,  to  Sir  P.  Yorke : — 

"  Wkiiehall,  Kovembttr  6tA,  I  724. 

"  Sir  : — His  Majesty  being  informed  of  the  vcrj'  extra- 
ordinary' escaj>es  that  John  Sheppard  a  felon  convict  has 
twice  made  out  of  Newgate,  ami  how  very  dangerous  a 
person  he  is,  has  commanded  me  to  signify  to  you  his 
pleasure  that  you  do  f&rtJiwith  cause  him  in  the  proper 
course  of  law  to  be  brought  before  the  Court  of  King's 
Bench,  to  the  end  that  execution  may,  without  delay,  be 
awarded  against  him ;  and,  that  he  may  be  the  more 
securely  kept.  His  Majesty  would  have  you  move  the 
Court  that  he  may  be  remanded  to  Newgate,  to  remain 
in  custody  there  until  his  execution. 

"  I  am  Sir, 
'*  Your  most  humble  serv', 

'*  HoLLES  Newcastle." 

"  Mr.  Attorney-General." 

The  note  which  follows  is  in  the  Attomcy-Gcnerars 
handwiiting,  and  is  addressed  to  Mr.  Paxton,  the  Solici- 
tor to  the  Trcasurj' : — 

"Mr.  Paxton : — ^These  papers  came  late  last  night. 
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Goc  forthwith  to  Mr.  Harcourt  and  consult  witli  him 
what  is  proper  to  be  done,  and  bring  me  instructions  at 
Westminster,  that,  if  possible,  I  may  move  the  Court 
this  morning  for  a  certiorari  and  habeas  corpus. 

"Y",  P.   YORKE." 

"Saturday  Mom.** 

We  next  have  an  account  of  Shcppard  being  brought 
before  the  judges  of  the  Court  of  King's  Bench,  when  a 
final  order  was  made  for  his  execution.  On  this  occasion 
Sir  Philip  Yorkc  appeared  as  tlie  law  officer  of  the  Crown. 

"Nov.  14. — Mr.KU,  tlic  kccficr  of  Newgate,  hnving  made  application 
to  tlie  Lords  of  Ilis  Majesty^s  Most  Honourable  Privy  Council  iii  rela- 
tion to  John  Shoppard  the  notorious  houschrwiker,  &c. ;  on  Saturday 
last  Mr.  Attorney-General  made  a  motion  at  the  Kin^'a  Beuth  bar, 
Westminster,  that  the  said  John  Sheppard  might  be  brought  before 
that  covirt  to  have  execution  of  the  sentenee  of  death  awarded  against 
him,  to  the  end  he  may  no  longer  einde  the  laws ;  whereupon  their 
Lordships  ordered  a  writ  of  liabeas  corpus,  and  a  writ  of  certiorari  for 
bringing  the  prisoner  and  the  record  of  his  conviction  to  Westminster 
on  Tuesday  last,  and  accordingly  between  eleven  RJid  twelve  he  was 
carried  down  to  the  Kuig's  Bench  bar  at  Westminster,  where  Mr. 
Attorney-General  moving  that  his  execution  might  be  speedy,  and  a 
role  of  Court  made  for  yesterday,  he  addressed  himself  to  the  bench, 
earnestly  beseeching  the  judges  to  intercede  with  His  Majesty,  and 
desired  a  copy  of  the  petition  he  ha<.i  sent  to  the  King  might  be  read, 
which  was  complied  with ;  but  being  asked  how  he  came  to  repeat  his 
crimes  after  his  escapes,  he  pleaded  youth  and  ignorance,  and  withall 
his  necessities,  saying  that  he  was  afraid  of  every  child  and  dug  that 
looked  at  him,  as  being  closely  pursued,  and  had  no  opportunity  to 
obtain  his  bread  in  an  honest  way,  and  had  fully  determined  to  hare 
left  the  kingdom  the  Monday  after  he  was  re-taken  in  Drury-lane.  He 
was  told  the  only  thing  to  entitle  him  to  His  Majesty's  clemency  would 
he  his  making  an  ingenious  discovery  of  those  who  abetted  and  assisted 
him  in  his  last  escape ;  he  averred  that  he  had  not  the  least  assistance 
from  any  {>erson  but  God  Almighty,  and  that  he  had  already  named  all 
his  accomplices  in  robberies,  who  were  dtber  in  custody  or  beyond  sea, 
whither  he  would  be  glad  to  be  sent  himself.  Ue  was  reprimanded  for 
profaning  the  name  of  God.     Mr.  Justice  Powis,  after  taking  notice 
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of  the  nnmher  aikI  heinoiisiip»s  of  lus  crimes,  anil  ^irin);  titin  admoDi- 
tions  siiiUhle  (o  liis  sml  circnmstAiiccs^  nwirdctl  scutciioc  of  dcftth 
against  him,  and  a  nile  of  Court  was  ordered  for  his  execution  on  Mon- 
day next.  Wing  the  Ifilh  inst.     He  toltl  the  Covirt  that  if  they  wotdd« 
let  his  handcuffs  be  put  on,  he  by  his  art  would  lake  them  otf  beforaj 
their  faces.     Ho  was  remanded   bock  to  Newgate  through  the 
numerous  rrowds  of  people  that  ever  were  seeu  in  Tendon,  and  West*] 
miiiiiter  Tlall  has  not  been  so  crowded  in  the  memory  of  man.     A  con-' 
stable  who  attended  had  his  leg  broke,  and  many  other  [kcrsons  were 
hurt  and  wounded  in  Westminster  flalt  Gate.     Wednesday,  Sheppard 
was  brought  out  of  the  middle  stoue  room,  and  put  into  the  condemned 
hold  aloDg  with  Hoiissar  the  French  barber,  and  there  chained  to  the 
{loor,  and  ordered  to  be  watched  by  two  men  day  and  night.      His  lodg- 
ings near  Newport  Market  havbig  been  searched,  there  was  found  oa 
Iron  crow,  the  hBodcufTs  be  had  on  when  be  escaped  the  second  time 
from  Newgate,  as  uiso  several  instruutcuts  fit  for  breaking  houses,  &c." 

The  following  descnption  of  his  execution  is  fiwrn  one 

of  the  journals  of  the  day :- — 

"  Noe.  21. — From  his  last  re-apprehension  to  his  death,  some  per- 
sons were  appointed  to  be  with  him  constantly  day  and  night.  Vast 
numbers  of  people  eame  to  see  liini,  to  the  great  profit  both  of  himself 
nnd  those  about  bim  ;  several  itersons  of  quality  came,  all  of  whom  he 
begg'd  to  intercede  with  IHs  Mnjesty  for  mercy,  but  his  repeated 
returning  to  his  vomit  left  no  room  for  it,  so  that  being  brought  down 
to  the  King's  Bench  bar,  Westminster,  by  an  habeas  corpus,  and  it  ap- 
pearing by  evidence  that  he  was  the  same  person,  who,  being  imder  a 
former  seutence  of  death  had  twice  made  his  escape,  a  rule  of  Court  waa 
made  for  his  exfrution,  and  which  was  on  Monday  Inst.  At  the  place 
of  execution  he  behaved  very  gravely,  spoke  very  litllej  gave  a  paper  to 
a  friend,  and  atter  some  small  time  alloweil  for  devotion,  be  was  turned 
off,  dying  with  much  difticiilty,  and  with  uncommon  pity  from  all  the. 
spectators.  The  same  night  his  bmly  was  buried  in  St.  MartinA-iu-ifas 
Fields,  with  a  velvet  pall,  and  the  funeral  service  performed,  &c.  A 
detachment  of  the  Princes  Guard  attended  ilie  corpse  with  the  bayonets 
fixed  on  their  muskets  to  prevent  the  violence  of  the  populace  who  had 
been  very  tumultuous  all  day,  so  no  further  disorder  happened." 

The  account  in  another  journal  states : — 

"  It  was  thought  necessary  as  he  was  an  enterprising  fellow  to  put 
bim  on  n  pair  of  lifind-cufTs ;  in  order  to  carr\'  him  with  more  security 
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to  the  gnllows,  which  could  not  be  dniie  hut  by  main  force,  he  strug- 
ghijg  ngaiikst  it  with  nil  his  might.  And  being  searched  before  he  was 
put  into  the  carl,  they  found  concealed  about  him  a  claap  knife,  with 
which  he  desigued  to  cut  his  halter  and  then  to  leap  among  the  mob  as 
his  hist  refiige.  The  crowd  of  spectators  was  indeed  prodigiously  great. 
A  bailiff  in  Long  Acre  hnring  procured  the  body  of  John  Sheppanl  to 
be  brought  to  his  honsp  after  execution  with  a  sinister  design,  and 
thereby  frustrating  the  preparations  of  his  real  friends  for  burying  him 
in  a  decent  manner,  the  same  occasioned  a  great  riot  in  Long  Acre. 
The  mob  expressed  great  satisfaction  when  they  saw  liiin  buried,  though 
tliey  hul  bruised  his  body  in  a  most  shameful  manner  at  Tyburn,  in 
pulling  il  to  and  fro  in  endeavouring  to  reseue  it  from  the  su^ons. 
An  undertaker  who  waited  iiear  ihe  gallows  with  a  hearse  to  have  carried 
the  body  immediately  to  St.  Sepulchre's,  where  a  grave  was  already 
made  for  it,  was  insulted  by  the  rabble,  who  broke  the  hearse,  and  beat 
the  man  and  his  serrnnt,  the  bailifT  having  artfully  given  it  out  that 
the  undertaker  was  employed  by  the  surgeons,  which  in  truth  was  the 
bailiff's  case." 

Tims  ended  the  career  of  a  person  who,  from  the 
extraordinary  dexterity  with  which  he  ptirsued  his  nefa- 
rious schemes,  has  obtained  a  certain  kind  of  celehrity 
even  in  our  day,  and  indeed  been  attempted  to  be  raised 
to  the  rank  of  a  hero.  Some  good  and  generous  qualities 
doubtless  appear  to  have  animated  him,  and  occasionally  to 
have  displayed  themselves  under  the  moat  trj^ng  circum- 
stances. His  fidelity  to  his  allies,  the  generosity  with 
which  he  always  behaved  towards  his  ftieiids,  and  his  un- 
daunted courage  and  self-possession,  only  lead  us  the  more 
to  regret  tliat  tlicse  excellent  endowments  which  nature 
had  given  him  should  have  been  rendered  nugatory  and 
even  pernicious  by  an  education  and  long  practice  in  vice, 
and  instead  of  serving  to  adorn,  only  exhibited  strange 
inconsistencies  in  his  general  character.  While  we  also 
admire  his  great  ingenuity  and  wonderful  resources,  wc 
can  only  deeply  deplore  that  these  should  have  been 
entirely  perverted  for  the  worst  of  puqjoscs,  and  as  a 
whole  he  can  only  excite  applause  by  separating  altogether 
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the  consideration  o(  his  extraordinary  powers  from  that  of 
the  entire  misuse  of  them.  As  it  was,  he  who  was 
capable  of  attainin;^  high  and  honourable  distinction  by 
the  proper  application  of  these  endowments,  died,  as  he 
undoubtedly  deserved  to  do,  and  as  every  requirement  of 
law  and  justice  demanded  that  he  should,  the  death  of  a 
felon.  Hence,  although  by  his  "  bad  eminence,"  he  has 
made  himself  almost  as  great  amoral  pest  after  his  death 
as  he  was  a  social  one  during  his  Ute,  he  was  at  last 
compelled  to  make  some  atonement  for  his  misdeeds  by 
serving  to  evince  that  the  brightest  talents,  if  misapplied, 
will  only  procure  for  their  possessor  u  proportionate 
degi'ce  of  ignominy  and  misfoi-tune. 

It  has  been  said  that  Sheppaitl  was  in  some  way  or 
other  related  to  Mr.  Cornwall,  who  was  at  that  time 
Speaker  of  the  House  of  Conmmns,  and  that  application 
was  made  to  that  gentleman  to  use  his  influence  on  behalf 
of  Sheppard,  wliich  he.  however,  declined  doing,  on  the 
ground  that  the  latter  was  so  great  a  bane  to  society,  and 
ought  to  be  made  an  example  of. 

The  following  letter  is  among  the  papers  relating  to 
the  career  of  Sir  Philip  Yorke  as  Attorney-General, 
now  in  the  possession  of  his  descendant  at  Wimpole, 
and  aflbrds  a  curious  illustration  of  the  legal  history  of 
this  period. 


*' Sir  Philip  Yorke, — I  mak  bold  to  let  you  know 
there  is  one  Thomas  Inj^ram,  that  was  fore  man  of  the 
jur)',  last  sessions  at  the  Old  Bayley,  for  the  County  of 
Midd',  &  Mr.  Seanie,  &  Mr.  Martin,  and  some  more  of 
thera  that  took  bribes,  in  on  triall,  and  ^'illified  your 
honor  by  sa^nng  you  was  like  a  tronkmaker  which  iimde 
more  noise  than  any  thing  else,  and  these  men  will  be 
upon   the  jun,'  at   y*"  Exchequer  this   terme,   &  at  the 
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Common   Please,  where   you  ought  Sir  Philip  to  Uike 

notice  of  thera,  for  they  will  only  sci-ve  to  corrupt  others. 

*'  Who  am  your  unknown  sei-vant  &  well  wisher, 

"  David  Collibr. 
"  Notanber  the  13M,  1724." 

Sir  Philip  Yorke  was  also  about  this  time  engaged  in 
the  prosecution  of  another  felon,  who,  though  he  had  but 
few  of  what  were,  or  rather  what  might  have  been,  the 
redeeming  qualities  of  Shcppard,  intcUcctunl  or  moral, 
and  though,  from  his  education  and  the  age  to  wliich  he 
attained,  there  was  far  less  extenuation  for  his  conduct 
than  may  be  found  in  the  case  of  the  other,  yet  he  has 
hardly  obtained  a  lower  degree  of  celebrity,  and  his  life  and 
adventures  engaged  the  pen  of  a  no  less  accomplished 
and  distinguished  author  than  the  novelist  Fielding,  and 
formed,  indeed,  one  of  the  verj'  happiest  of  all  his  produc- 
tions. The  calling  or  profession,  if  so  it  may  be  dignified,  in 
which  Jonathan  Wild  delighted  to  engage,  and  in  which 
the  times  found  him  abundant  employment,  was  one  for 
which,  according  to  a  certain  old  adage,  he  must  have 
been  singularly  well  mlaptcd^ — that  of  general  thief-taker 
for  London  and  its  neighbourhood.  He  appears  to  have 
been  largely  employed  in  the  recovery  of  stolen  property, 
and  in  the  newspapers  of  this  date  there  arc  a  great  many 
advertisements  relating  to  this,  containing  references  to 
him,  sueh  as  the  following,  from  the  Daily  Courant : — 

"  Lost,  out  of  a  gentleman's  chmuWrs  iu  tlie  Temple,  on  Sunday 
night  last,  a  pocliet  book  and  a  purse,  iu  which,  aniongst  other  odd 
things  of  Tciy  little  value,  was  aa  old  small  picture  ou  a  copper  plate. 
Whoever  briiigs  or  sends  the  book  and  purse  with  the  other  Ihings  to 
Mr.  Jonathan  Wild,  in  the  Old  Bailey,  shall  have  two  guineas  reward 
for  the  whole,  or  one  guinea  for  the  picture  onlj,  and  no  (juesttona 
asked." 

The  success  with  which  he  pursued  his  calling  is  also 
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fi*cqucntly  rccorrlcxl  in  the  columns  of  the  pubUc  journals 
of  the  time.  One  famous  exploit,  if  it  may  be  so  ranked, 
from  tlie  notoriety  and  eminence  of  the  culprits  captured, 
deserves  to  be  noticed. 

"  Blucskin  and  Parkins,  two  notorious  highwaymen  and  houM- 
hreakers,  were  taken  a  night  or  two  ago  by  Joimliiati  WiUI,  and  arc 
committed." 

As  Mr.  Wild  advanced  in  his  occupation  he  appears 
to  have  ac(]uircd  additional  dexterity.  Perhaps  his  ener- 
gies expanded  as  the  occasions  for  their  exercise  in- 
creased. In  one  journal  of  the  23rd  of  May,  1724,  we 
arc  told — 

"  On  Sunday  morning  Jonathan  Wyldc  apprehcndctl  a  guug  of  about 
100  persons,  in  Sonlhwark,  on  suspicirvn  of  robbing  on  tlic  highway. 
They  were  examined  before  Justice  Machan,  Mftrshal)  of  Ilie  King's 
Bench,  and  most  of  ihem  were  committed  to  the  county  gaol." 

In  another  newspajwr   of  the    17th  of  October,  we 

have  a  further  account  of  Mr.  Wild,  in  which  there  is  a 

pa^^ging  notice  of  one  of  Sheppard's  exploits. 

"  Wednesday,  Joratlian  Wilde,  the  famous  thief-tnker,  attending  the 
sessions  at  the  Old  Hayley,  in  order  to  gire  evidence  against  Joseph 
Blake,  n/tas  Blenskin,  indicted  for  breaking  and  entering  the  house  of 
Mr.  William  Kneebone,  a  woollen  draper  in  the  Strand,  along  with  John 
Shcppard  and  Willinm  Field  ;  Mr.  Wilde  went  into  the  place  under  the 
Sessions  House,  where  the  said  Blewskiu  with  other  prisoners  was  kept 
to  wait  his  tryal,  and  had  some  friendly  discourse  together,  when 
RIewskin  on  a  sudden  took  Wiide  round  the  neck,  and  with  a  small 
cUs|>-knife  cut  his  throat  even  to  the  windpipe  in  a  vei^'  daDgeraus 
manner,  and  aAenrards  rejoiced,  saying  that  he  should  be  hanged  with 
pleasure  if  Wilde  did  but  die  before  him.  Mr.  Dobbins  and  another 
surgeon  were  sent  for,  who  sewed  up  the  wound,  and  they  have  hopes 
t})at  Mr.  Wilde  will  recover." 

Mr.  Wild,  it  appears,  did  recover,  but  hie  troubles 
hod  as  yet  but  fcached  their  eonmienccment.  In  a 
journal  of  the  20th  of  February,  1725,  it  is  stated — 

"  The  vell-known  Jonathan  W'ddc,   who  has  been  tlie  means  of 
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(lending  so  muty  persons  to  Ncwgtte,  is  at  length  rjuartered  there  him- 
self. The  particular}  of  the  aecusation  are  as  yet  uncertain,  hut  wc 
liear  great  bail  has  been  refused." 

The  Weekly  Journal,  of  the  17th  of  April,  gives  an 
account  of  the  postponement  of  the  trial.  Sir  Philip 
Yorke  it  seems  was  to  have  conducted  the  prosecution 
against  him. 

"  Jonathan  Wilde  was  wt  to  the  bar  in  order  to  his  tryal  for  felony, 
Mr.  Attorney  and  Mr.  Solicitor-General  being  present  on  the  part  of 
his  Majesty ;  but  upon  a  motion  of  Mr.  Kettteby,  and  on  QtHdaxit  of 
the  prisoner  that  two  material  witnesses  for  him  were  out  of  town,  anJ 
after  several  learned  arguments  on  both  aides,  the  tryal  was  put  off  till 
the  next  sessions,  and  he  was  rc-manded  hack  to  Newgate,  and  strict 
orders  given  to  the  penons  to  take  care  of  him." 

Mrs.  Jonathan  Wild  appears  to  have  been  unhappy 
in  her  attachments ;  nor  docs  her  own  conscience  seem 
to  have  been  quite  serene.  The  same  paragraph  goes  on 
to  state — 

"The  wife  of  Jonathan  Wilde,  the  thief-taker,  whose  former  husband 
was  executed  at  Tj'hunj,  after  an  escape  from  the  condemned  hold  of 
Newgate,  is  fled,  warrants  being  issued  for  the  apprehending  her." 

The  IGth  of  May  was  appointed  for  the  trial,  wliich 
was,  however,  postponed  on  account  of  Sir  Pliilip  Yorkc's 
other  professional  engagements. 

Mist's  Weekly  Journal,  of  May  17th,  mentions  that — 

"  Yesterday,  Jonathan  Wild  was  brought  down  to  be  tryed,  bnt  Mr. 
Attorney-General  having  other  busiuess  ao  that  he  could  not  attend, 
the  tryal  was  put  off  till  this  day," 

A  journal  of  the  22nd  of  May  gives  a  brief  account  of 
his  trial. 

"  On  Saturday  last  came  on  the  trj-al  of  the  much-talk *d -of  but  little 
pitty'd  Jonathan  Wilde.  The  indictment  he  was  cast  upon  was  for  re- 
turning stolen  goods  Ui  the  right  owner  without  prosecuting  the  persona 
who  oonimittcd  the  theft,  which  is  mndc  felony  by  a  Ule  statute.     The 
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evidence  against  him  Kas  very  full,  beuig  one  Kellcy,  a  man,  and 
Murphey,  a  woman,  two  agents  employ'd  by  hiaiself,  bcsiilca  Llie  {lerson 
robb'd;  wbea  the  whale  jury  found  lum  guilty." 

There  were  a  great  many  other  charges  against  him 
which,  as  he  was  sentenced  to  death  on  this  one,  were 
not  proceeded  with. 

The  same  newspaper,  of  the  29th  of  May,  g^vcs  an  ac- 
count of  his  conduct  al\cr  his  condemnation,  and  of  his 
execution. 

"  Last  Mooday  about  the  usual  tiiRCj  tlie  Dotorious  Jonnlba]i  Wilde 
was  executed  at  Tyburu.  He  was  bom  at  Wolverhaniptoti,  in  Stafford- 
shire, in  168-1,  so  that  he  was  41  years  old.  Never  was  there  seen  such 
a  prodigious  concourse  of  people  before  upon  any  occasiou,  and  what's 
Tery  remarkable  in  all  that  numerous  crowd  there  was  not  one  pittying 
eye  to  be  found,  or  compassionate  word  to  be  heard  ;  but  on  the  contrary 
all  the  way  he  went  nnthing  hut  hollowings  and  htixzns  as  if  it  had  been 
a  triumph,  particularly  when  he  wa.t  turn'd  off.  The  night  before  his 
execution  he  took  a  large  dose  of  lifjuid  lauil.inum,  in  nrder  to  bare  dis- 
patched himself,  but  swallowing  too  much,  and  having  fnsled  four  days, 
it  seem'd  to  have  a  stiipyfying  cfFeet  upon  him.  He  never  went  to  the 
chappel  during  the  whole  time  that  he  continued  uuder  seuleuce  of 
death,  saying  that  he  was  lomo,  and  unable  to  support  liimself  on  hi* 
l^p,  and  much  more  unable  to  go  up  so  tar." 

Another  reason  wliicli  he  gave  for  not  attending  the 
service  was,  that  he  should  be  so  distracted  by  the  obser- 
vation and  wliispcrs  of  those  about  liini,  that  he  should 
be  thus  led  to  add  profanity  to  his  other  crimes.  He 
petitioned  for  a  reprieve,  and  said  he  could  make  great 
discoveries ;  but  on  his  examination  as  he  could  offer 
nothing  material,  this  was  refused. 

An  account  is  given  in  one  of  the  newspapers  of  this 
time  of  the  barbarous  custom  of  burning  prisoners  in  the 
hand,  and  of  the  wanton  mode  in  which  it  was  some- 
times done. 

"They  write  from  Nottingham,  that  at  the  Assizes  there  two  persons 
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were  burtit  in  the  hand,  one  of  them  ui  such  a  mauner  that  he  lost 
above  1*2  ounoes  of  blood  m  the  court,  lor  wliich  tin*  executioner  was 
repriniflndeil ;  and  the  judge  ordered  the  uridtrshtriffto  send  a  suijgeoti 
to  the  JMyl  to  take  care  of  the  man's  hand,  in  which  there  i»  a  hole  to 
the  very  bone." 

Another  of  the  journals  states  that  at  the  Lincoln  As- 
sizes a  woman  was  senteiieed  to  be  burnt,  for  murdering 
her  husband. 

In  the  month  of  Februar)',  1725,  died  the  Right  Hon. 
Sir  John  Pratt,  Lord  Chief  Justice  of  England.  This 
learned  judge  has  been  immortalized  in  legal  verse,  and 
is  perhaps  now  chiefly  remembei*ed  for  the  famous  lines  on 
a  settlement  case,  tjuoted  in  Burn's  Justice  of  the  Peace. 

"  A  woman  haring  a  settlement. 

Married  n  man  with  none  : 
T\u:  qiieHtton  was,  he  being  dead. 

If  that  she  had  wn«  gone  ? 
Quoth  Sir  John  Pmtt—  her  settlement, 

Suspended  did  remnin, 
Living  the  husband  :  Uuc  him  dead. 

It  doth  revive  again." 

Sir  Robert  Raymond,  lately  appointed  a  puisne  judge 
of  the  Court  of  King's  Bench,  was  selected  to  succeed 
Lord  Chief  Justice  Pratt.  Probably  Sir  Robert  Raymond 
had  obtained  the  promise  of  Rome  higher  elevation  when 
he  was  promoted  from  the  Attorney-Generalship,  or  Sir 
Philip  Yorke  would  on  this  occasion  have  been  raised  to 
the  Chief-Justiceship. 

The  Chancellorship  was  also  soon  afterwards  ^'»cant, 
to  which  Sir  Peter  King  was  elevated  at  the  com- 
mencement of  the  following  June,  and  raised  to  the 
pee  cage. 

The  Weekly  Journal,  of  the  20th  Mai-ch,  states — 

"  On  Tuesday  last  The  Right  Uvtionrable  Sir  Robert  Raymond,  Lord 
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Chief  Justice  of  ihe  Court  of  King's  Bcix4i,  set  out  for  his  cirruit ;  and 
•i-cordiug  to  ati  aiiciciit  custom  cnllod  at  the  King's  Bench  prison,  from 
whcucc  be  was  atl«udLHl  b)-  Richard  Multins,  Esq.,  his  Lordship's 
marshalli  and  by  abore  100  gentlemen  and  tradesmen,  beyond  Dartford, 
in  Kent." 

The  lawless  condition  of  the  country  at  this  period, 
especially  of  tlie  metropolis,  nnd  the  extent  to  which 
robberies  and  depredations  were  carried  on,  is  furtiier 
shown  by  the  following  correspondence,  llic  first  of 
the  letters  was  atldressed  to  Sir  P.  Yorke,  by  the  Solicitor 
to  the  Treasury. 

**  Monday,  Feb.  7,  1735.* 

"Sib, — MHien  I  had  the  honor  to  wait  on  you  last 
Saturday,  you  were  pleased  to  direct  mc  to  give  what 
acco*  I  CO"!,  in  writing,  of  that  gang  of  ruffians  who  are  so 
notorious  for  their  robberies,  and  have  lately  murthcred 
Tho"  Ball,  in  Southwark,  and  wounded  others.  Their 
luitubers  daily  cnerease,  and  are  now  become  so  formid- 
able, that  constables  arc  intimidated  by  their  threats 
and  desperate  behaviour  from  any  endeavour  to  appre- 
hend them.  Others  who  have  often  seen  tlieni  together, 
and  could  ^ve  an  acco*  of  several  robberies  committed  by 
them,  cannot  be  prevailed  with  to  make  oath  thereof,  for 
fear  of  being  murthercd  by  them. 

"  I  have  at  several  times  had  most  of  them  in  custody, 
on  suspicion  of  felony,  some  have  been  prosecuted,  but 
have  been  set  at  liberty  thro'  tlie  imprudence  of  some 
gentlemen  in  authorit)',  an  account  of  which  management 
I  wo**  gladly  communicate,  if  it  might  be  any  ways  use- 
ful towards  preventing  tltc  like  inconveniences  for  the 
future. 

"  Their  names  (as  I  am  iidbmied  by  those  that  have 
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often  seen  tliciii  togetliur)  and  tlieir  descriptions  arc  in 
y*  enclosed  paper.     1  am,  with  i*espccts, 

"Sir, 
*'  Yo'  most  ob'  and  humble  serv' 

"ThO' JONKS." 

Among  the  "names  and  descriptions"  in  the  paper 
alluded  tu  is  tlic  following:  — 

"  Richard  Jones,  a  tall  thin  man,  dark  complexion." 

Mr.  Jones  is  further  described  in  the  same  paper  by 
the  unenviable  epithet  of  "  reputed  thief,"  and  is  also 
accused  of  keeping  "company"  of  a  very  doubtful  cha- 
racter. The  foUowinp;  is  his  indignant  remonstmnce 
against  these  foul  charges :  — 

"My  Lord,*— Having  formerly  been  guilty  of  faults, 
many  persons  would  endeavour  to  wound  my  present 
character.  This  I  too  tenderly  feci,  in  understanding  that  I 
am  represented  as  one  of  the  cruel  murderers  in  a  late 
murder  committed  last  Monday  night  in  y*  Old  Mint, 
Southwark.  For  mc  to  be  charged  wo''  be  the  price  of 
my  reputation,  but  arm'd  with  innocence  1  desire  your 
Lordship's  commands  for  my  appeamncc,  to  be  cast  by 
my  accuser,  or  cleared  by  your  Lordship.  The  justice 
imprisoned  in  your  noble  breast  will,  I  hope,  influence 
you  to  order  your  hour,  when  with  all  rcmly  obedience 
youMl  be  waited  on  by  your  Lordship's  most  humble 
serv*. 

*'  Richard  Jones. 

'*  This  is  the  copy  of  the  letter  I  yesterday  sent  to  Lord 
Townshend. 

"  The  Hon"*  C.  Dclafaye.'* 

Sir  P.  Yorkc  was  directed  to  prepare  a  proelunmlion, 

•   llnrdwicke  MSS.,  Wim)Mi]e. 
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which  he  afterwards  did,  stating  that  "  on  Monday  y 
24th  of  Jan^  hot"  the  hours  of  0  &  7  in  the  evening, 
Thomas  Ball  was  barbarously  murdered  in  his  own  house, 
in  the  Mint,  in  Southwark,"  by  four  persons  mentioned 
in  the  proclamation,  and  others  unknown,  who  came 
there  armed  on  purpose  to  commit  the  crime,  and  that 
information  had  been  received  that  some  of  them  had 
threatened  the  lives  of  several  pcace-ofhcei-s,  in  order  to 
deter  them  from  doing  their  duty,  and  had  appeared 
publicly  in  the  streets  with  fire-arms  threatening  death 
to  any  that  should  come  near  them,  and  that  they  were 
also  guilty  of  robberies  and  other  crimes.  In  order  to 
bring  such  notorious  oftcnders  to  condign  punisliincnt, 
His  Majesty  offered  his  pardon  to  any,  except  the  actual 
murderers,  who  should  bring  the  oflendcrs  to  justice,  and 
a  reward  of  forty  pounds  for  each  person  apprehended. 
A  description  of  the  persons  accused  of  the  murder  is 
appended  to  the  proclamation. 

One  of  them  is  stated  to  be  "above  six  foot  high, 
black  eye-brows,  his  teeth  broke  before,  hoarse  voice,  &c.*' 
Another  is  designated  by  *'  a  large  scar  under  his  chin."* 

The  whole  oountr\'  indeed  at  this  period  seems  to  have 
been  in  a  state  of  extraordinarj'  disorder  and  lawlessness. 
The  public  journals  arc  tiill  of  details  of  murders  and 
robberies  of  everj*  interesting  variety.  Of  the  latter,  de- 
predations on  the  mails  appear  to  have  been  very  com- 
mon.    One  of  the  papere  states — 

"  There  were  no  Western  lettera  yesterday,  the  mai(  being  robbed  on 
Mondny  Inst  betwopn  1 1  and  1  'I  at  iiigbt,  in  tbe  road  near  Chinock,  in 
the  midwftjf  between  Crcwkem  and  Sherbnrn,  by  one  foot-pml,  who  car- 
ried olf  the  bags  belonging  to  all  the  towns  between  the  Land's  End 
and  Yeovil." 

Soon  after  this,  the  unfortunate   Western   mail  was 
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agaiu  robbed  "  by  two  tbot-pada,  who  tied  tbe  post-boy, 
and  carried  away  the  Plymouth  and  Exeter  bags." 

FiDchley  Common,  Black  Heath,  and  Bexley  Heath, 
were  at  that  lime  haunted  by  highwaymcu,  many  of 
whom  were  well  mounted  and  armed,  and  occasionallv 
very  well  dressed.  One  of  these,  who  was  shot  on  the 
spot  while  attempting  to  rob  the  Canterbury  coach  on 
Bexley  Heath,  turncri  out  to  be  "  a  young  gentleman 
belonging  to  the  sea,  of  good  family." 

Sometimes  armed  expeditions  went  about  the  country 
and  attacked  the  mansions  and  parks  of  the  gentlemen 
resident  there,  ami  carried  off  deer  and  cattle. 

In  pursuance  of  a  proclamation  which  was  issued  in 
1719,  otfering  rcw^ards  for  the  discovery  of  ofTenders, 
very  large  sums  of  money  were  paid  out  of  the  Treasury. 
A  letter  addressed  to  the  Attorney  and  Solicitor- General 
from  tbe  Treasmy,  on  the  IDth  of  Januaiy,  1725,  ad- 
verted to  this  circumstance,  and  stated  the  unsatisfactory 
fact  that  offenders  seemed  rather  to  increase  than  to 
decrease.  The  Attorney  and  Solicitor-Geiierul  were 
therefore  directed  to  consider  what  might  be  proper  to 
be  done  to  ease  the  King  from  the  burthen  of  this  great 
expense ;  for  it  appeared  by  a  list  which  contained  the 
value  of  things  taken  from  the  jwrsons  roblx-d,  that 
rewards  had  been  dcmandc<l  and  paid  for  the  crafts 
and  doings  of  "  pick  pockets  and  such  slight  dexterity's," 
more  than  anything  else;  for  detecting  of  wliich  prac- 
tices it  was  conceived  these  rewards  were  never  intended 
to  be  given. 

But  the  most  cxtraordinar)-  of  all  the  proceedings 
of  a  criminal  nature  which  were  instituted  and  carried 
on  at  this  period,  were  those  which  it  was  found  ne- 
cessary lo  adopt  against  a  high  personage  in  the  state, 
being  no  le»s  than  tiie  Earl  of  MucclesHeld,  Lord  High 
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Chancellor  of  Great  Britain,  and  who  had  been  the  early 
fnend  and  patron  of  Sir  Philip  Yorke,  and  the  immediate 
instigator  of  hia  first  promotion. 

The  first  public  notice  of  Lord  Macclesfield  in  the 
newspapers  about  this  time  is  contained  in  the  Weekly 
Journal  of  1724,  gi^nng  an  account  of  his  election  to  a 
high  public  office  of  importance,  when  no  suspicion  of  any 
misconduct  appeared  to  exist  against  him,  and  his  popu- 
larity and  the  estimation  in  which  he  wafi  held  seem  to 
have  been  very  great. 

"Stajhrd,  Sept.  4.— This  day  Thomas  Earl  of  Macclesfield,  Lord 
lligh  Chancellur  of  Great  Britain,  was  uaaninioualy  rhosvn  Lonl  Iligh 
Steward  oftliis  boro*,  in  the  room  of  the  Lord  Viscount  Chetwynd,  lolhe 
great  joy  of  tlic  iiihabiUuits,  wliicli  was  tesUfyed  in  n  very  cxtr&oriliiiarjr 
iiiauiicr  by  the  nitgiiig  of  bells,  bonfires,  t^^c.  In  tlic  evening  there  was 
a  Tcry  uunicrous  appearancu  of  the  gentlemen  of  the  tuwii  to  meet 
Francis  Elde,  Esq.,  (who  stands  catidiilBte  fur  member  of  ParHamciit  at 
the  ensuing  election  for  this  horo')  when  long  lifc^  health,  and  prosperity 
totlieiiew  Lord  High  Steward  and  his  son,  the  Lnrd  Parkrr,  and  severd 
loyal  hcallky  were  drank  with  huzxas  and  acclamAliuns,  and  the  night 
concluded  with  the  utmost  den  ions  t  rations  of  joy  for  the  happy  change 
iu  the  government  of  this  corporation," 

About  a  month  after  this  it  will  be  observed  that  he 
returned  to  London,  and  resumed  liis  judicial  fuuctions 
as  usual. 

*' October  10.— On  Wednesday  the  Kight  Uon''*  the  Lord  Chan- 
cellor  returned  to  town  from  his  couutr)-  seat,  and  the  seals  in  Chancpry 
hcgan  on  the  Thursday  following." 

Parliament  met  on  the  12th  of  November,  when  mur- 
murs were  afloat  that  something  was  not  right  as  re- 
garded the  accounts  relating  to  money  in  the  eoiut  of 
Chancery. 

Accordingly  one  of  the  journals  of  November  14th 
mentioned  that  the  great  seal  was  put  in  commission,  and 
delivered  by  the  King  in  council  to  certain  commissioners. 
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who  were  Sir  Joseph  Jekyll,  Master  of  the  Rolls,  and 
uncle  to  Lady  Yorkc,  Sir  Jeffrey  Gilbert,  and  Sir  Robert 
Raymond,  and  on  which  occasion  His  Majesty  said  to 
them,  **  You  are  fully  informed  of  the  state  of  the 
accompts  of  the  Masters  in  Chancer)'.  I  earnestly 
recommend  to  you  the  taking  effectual  care  that  entire 
satisfaction  he  made  to  the  suitors  of  the  court,  and  that 
they  be  not  exposed  to  any  danger  for  the  future." 

Lord  Macclesfield,  however,  ap|>cars  still  to  have  con- 
tinued in  favour  at  Court,  as  the  Weekly  Journal  of  the 
23rd  of  Januarj-,  1725,  states  "Last  Sunday  the  Earl  of 
Macclesfield  carried  the  sword  of  state  before  His  Majesty 
to  the  chajxjl  at  St.  Janncs's." 

The  matter  seems  first  to  have  been  taken  up  in  the 
House  of  Commons  on  the  23rd  of  January,  when 
a  petition  was  presented  to  the  House  from  the  Earl  of 
Oxfoiti  and  Lord  Morpeth,  as  guardians  of  the  Dowager 
Duchess  of  Montagu,  a  lunatic,  complaining  of  the  defi- 
ciencies of  the  accounts  of  the  Masters  in  Chancery,  and 
praying  relief  On  this  a  great  debate  ensued,  during 
which  it  is  stated  some  severe  animadversions  were  made 
upon  the  conduct  of  Lord  Macclesfield,  but  we  have  no 
I'ecord  who  the  speakers  were.  The  accounts  were  at 
this  time  in  a  course  of  examination  before  the  Commis- 
sioners of  the  Great  Seal.  The  Weekly  Journal  of 
February  6th  mentions  that  "  one  of  the  Masters  in 
Chancerj-  is  committed  to  the  Fleet  by  the  Commissi  oners 
of  the  Gi-cat  Seal,  for  disobeying  their  orders  to  pay 
the  money  of  oi-phans,  &c.,  in  his  hands  to  the  Bank  of 
England." 

On  the  9th  of  Fehniar)'  the  King  sent  a  message  to 
the  House  of  Commons,  informing  them  what  he  had 
done  as  regarded  putting  the  great  seal  in  commission, 
and    the    inquiries    that    Um\    been    instituted ;    and    he 
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also  communicated  to  thcin  the  reports  which  had  been 
made  to  him. 

On  the  1 2th  instAnt  the  House  of  Commons  proceeded 
to  take  into  consideration  the  King's  message  and  papers, 
after  which,  and  a  debate  of  some  length,  in  which  Sir 
P.  Yorke  does  not  appear  to  have  taken  part,  the  House 
resolved  to  impeach  the  Earl  of  Macclesfield  of  high 
crimes  and  misdemeanours,  and  a  committee  was  ap- 
pointed to  draw  up  articles  accordingly ;  a  bill  was  also 
ordered  to  be  brought  in  to  indemnify  the  Masters  in 
Chancery,  on  discover)'  of  what  sums  they  paid  for  their 
places,  and  which  soon  afterwards  passed  the  House. 

The  Loudon  Journal  of  Februar}'  the  14th  mentions 
that  "  on  Tuesday  the  two  Mr.  Benneta,  and  Mr. 
K)'naston,  Masters  in  Chancery,  gave  security'  before  the 
Commissioners  for  the  custody  of  the  great  seal." 

On  the  lyth  of  March,  Sir  Geoi-ge  Oxenden  reported 
to  the  House  that  the  committee  appointed  had  drawn  up 
articles  of  impeachment  against  the  Earl  of  Macclesfield. 
Two  of  the  eu-ticles  relating  to  offences  committed  in 
1721,  before  the  Act  of  Lidemnity  passed,  it  whs  moved 
by  Mr.  Conduit  that  the  articles  be  recommitt<?d,  which 
was  supported  by  Sir  Philip  Yorke,  but  no  account  of 
his  speech  is  given.  Sir  Thomas  Pengelly  rephed  to 
him,  and  his  argument  we  are  told  was  "  strenuously^ 
supported  *'  by  the  Solicitor-General.  The  articles  were 
at  length  agreed  to,  and  eubscqueutly  carried  up  to  the 
House  of  Lords. 

The  London  Journal  of  March  27th  says,  '*  We  hear 
that  Mr.  Taylor,  who  was  solicitor  to  the  Earl  of  Oxford, 
and  to  the  late  Bishop  of  Rochester,  is  the  same  to  the 
Eai-1  of  Macclesfield."  Another  journal  mentions  his 
having  "  retained  certain  council  learned  in  the  law, 
against  his  trial." 
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The  approach  of  the  trial  next  became  a  topic  of 
general  interest.  Sir  Philip  Yorke's  cxcussi  from  taking 
part  in  the  proceedings,  at  his  own  icfpiest,  and  which  it 
is  elsewhere  said  he  had  considerable  difficulty  in  obtain- 
ing,  it  will  be  observed  is  here  alluded  to. 

"Afatf  I. — On  Tlmrsciay  compft  on  the  trial  of  Tho*  Earl  of  Maccles- 
field at  the  liar  of  thi>  House  of  I^nls.  His  Lordship  in  his  answer  to 
the  articles  pleads  the  Iniufit  of  the  late  act,  of  grace  for  as  many  of  the 
facta  as  can  be  comprehended  within  the  said  act,  which  will  shorten  the 
proceedings.  The  managers  agatust  my  Lord  are,  we  hear,  the  Solici- 
tor-General, Serjeant  Peiigelly,  Serjeant  Lutwychej  Sir  G.  Oxendon, 
Mr.  Onslow,  Mr.  Snell,  &c.  The  Attorney-General  desired  to  be 
excused  for  some  particular  obligntiona  he  had  to  his  Lordship." 

The  preparations  for  the  trial,  and  the  mode  in  which 
it  was  to  be  conducted,  are  thus  described : — 

"  Report  being  mode  in  the  House  of  Lords  toitchinf;  proceedings  on 
impeachments,  ordered  a  hciich  next  the  bar  he  taken  au-av,  and  a 
stool  he  placed  in  its  room  on  which  the  Flarl  of  Mftcclesfteld  is  to  sit 
during  his  trial  without  his  n>hes,  and  uncovered  ;  but  the  other  Lords 
to  sit  in  their  robes,  and  their  due  places." 

The  trial  itself  lasted  twenty  days,  but  Su*  Pliilip 
Yorke  of  course  took  no  part  in  the  proceedings.  The 
charges  against  the  Karl  of  Macclesfield  were  that  he  had 
connived  at  certain  venal  practices  touching  the  sale  of 
places  of  the  Masters  in  Chancery,  and  at  the  embez- 
zlement of  the  money  of  the  suitors  deposited  with  the 
latter.  The  Weekly  Journal  of  June  4th  describes  the 
termination  of  the  trial. 

"Yesterday  the  Earl  of  MftfcIesfuUI  being  brought  to  the  Bar  of  the 
Houtie  of  Lords,  wan  Hci^uaiuted  by  the  Speaker  that  the  Uouse  having 
fully  cousidi-red  of  his  case,  had  found  him  guilty.  Then  the  £arl 
acquainted  the  house  with  the  ill  stale  of  his  health,  and  offered  something 
in  mitigation  of  hia  ofTcuce,  but  proposed  nothing  in  arrest  of  judgmeul, 
and  being  withdrawn,  it  was  resolved  on  the  ijueation  that  the  Earl 
be  6ned  ;  and  nfler  debate,  the  question  was  put,  whether  he  shall  be  for 
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tver  iociipablc  of  nny  office  or  employment  in  tlic  SUile  or  Common- 
wealth.  U  was  resolved  in  the  negative,  content  forty-two,  not  content 
forty-two.  Next  (he  question  wa:»  put  that  theeaid  Knrl  <iUnII  never  sit 
in  Parhument,  nor  come  witliin  the  verge  of  the  Court.  It  wns  resolved  in 
the  negative,  contents  ihirty-uine,  not  contents  forlj-fivp.  Ordered  that 
the  fine  the  said  Earl  shail  j»ay  to  the  King  be  je.lO.DOO,  and  that  he  be 
committed  to  the  Tower  of  London^  and  there  continue  till  he  pay*  his 
fine.  In  Iho  debates  on  the  last  question,  the  Duke  of  Argj^le.  afler 
takiug  notice  how  (iiUy  the  charge  had  been  proved  against  the  said 
EnrI,  said,  '  lie  had  rather  pay  his  share  to  the  deficiencies,  than  be 
scandalised  with  the  presence  of  a  corrupt  man,  adding,  that  tlits  corrupt 
roan  might  sit  in  judgment  upon  his  life  or  estate,  or  that  of  any  of 
their  Lordships,  whom  he  beaeeched  to  consider  of  what  consequence 
one  single  vote  might  be.  from  the  inswuce  that  happened  just  before, 
wherein  the  votes  were  equal.'    The  bishops  mostly  voted  for  the  Earl." 

After  this  he  was  committed  a  prisoner  to  the  Tower, 
where  we  have  an  account  of  him  in  one  of  tlic  news- 
papers a  few  days  afterwards,  which  states,  "  the  Earl 
of  Macclesfield  is  confined  in  the  same  apartments 
the  late  Earl  of  Oxford  was  in,  but  has  the  liberty 
of  the  walks." 

In  about  six  weeVs  he  managed  to  pay  his  fine,  which 
was  hut  a  small  part  of  the  money  he  had  amassed  by 
his  peculations,  when  he  was  discharged.  And,  to  the 
disgrace  of  the  times  in  which  he  lived,  the  infamy  with 
which  he  had  been  thus  covered  debanx'd  him  neither 
from  the  favour  of  the  great,  nor  even  from  that  of  his 
sovereign. 

The  conduct  of  Sir  Philip  Yorke  with  respect  to  his 
(Hend  and  patron  the  Earl  of  Macelestield,  on  the  occa- 
sion of  hia  fall,  has  been  sometimes  made  the  subject  of 
animadversion ;  hut  those  who  have  censured  him  have 
not  attempted  to  define  exactly  in  what  way  he  acted  in- 
correctly, or  to  state  what  course  it  would  have  been 
proper  for  him  to  pursue.  That  he  ilitl  right  in  not 
allowing  himself,  even  in  his  otticial  capacity,  to  be  em- 
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ployed  against  this  Qobleman,  can  hardly  bo  doubted  ; 
though,  liad   ht;  not  been  so  scrupulous,   both  excuses 
and  precedents,  and  in  one  instance  at    least  on   very 
hiji^Ii  authority,  might  have  been  found  for  this  course ; 
and  it  is  evident  that  the  government  by  their  hesita- 
tion  to   release  him  from  this  duty,  did   not  consider 
that  under  the  circumstances  he  should  have  refused  to 
act  in  his  capacity  of  Attorney-General,  as  the  leading 
counsel  against  the  unfortunate  Earl.     Ought  he  then  to 
have  stood  forward  as  the  champion  and  defender  of  Lord 
Macclesfield,  who,  on  such  an  occasion  required  his  as- 
sistance, and  who  had  hcfn'endod  him,  and  even  ineui'ivd 
much  odium  by  the  extent  to  which  he  had  done  this, 
when  such  patronage  was  of  the  highest  jniportancc  to 
Yorkc,  and  to  which  he  was  actually  indebted  for  his 
present  high  position?     Independently  of  the  anomalous 
situation  in  which,  us  the  fii-st  law-utliccr  of  the  Crown,  he 
would  have  been  placed  by  this  course,  there  were  two 
great  objections  to  it.    In  the  first  place,  by  allowing  the 
Attorney-General  to  appear  on  behalf  of  Loi-d  Maccles- 
field, the  govcrnuient  would  seem  as  though  they  desired 
to  shelter  him  ;  or  at  any  rate  it  could  not  be  supposed 
that  they  were  verj'  anxious  that  the  choi^  should  be 
fully  investigated,  as  the  case  iinjieratively  demanded. 
And,  in  the  next  place,  connected  as  Sir  Philip  Yorke  was 
with  Lord  Macclesfield,  it  might  have  afforded  a  beUef, 
had  he  thus  stepped  out  of  his  course  to  defend  the  Earl 
in  such  a  case  as  this,  that  he  had  been  connected  with 
him  in  the  nefarious  practices  of  which  he  was  accused, 
a  sus]>icinn  of  which  has   never  yet  been  even   hinted 
at  by  any  one.     True,  indeed,  it  is  that  Lord  Maccles- 
field's patronage  of  Yorke,  and  more  especially  his  pro- 
motion of  hiin  to  the  Solicitor-Generalship,  excited  odium 
against  the  former,  and  may  have  contributed  to  add  fuel 
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to  the  flame  which  was  then  raging  against  him ;  but 
this,  though  it  deser\-ed  his  warmest  gratitude,  could  not 
demand  of  him  the  neglect  of  his  duty,  either  public  or 
private.  A  man  is  in  honour  bound  to  defend  his  friend, 
above  all  one  to  whom  he  is  under  obligations,  against 
unjust  attacks, — and  this  Sir  Philip  Yorke  did  not  fail  to 
do  openly  in  the  House  of  Commons,  where  he  en- 
deavoured to  procure  a  miscarriage  of  the  prosecution  by 
opposing  a  recommitment  of  the  articles  of  impeach- 
ment, as  already  stated  ;  and  where  also  he  vigorously 
repelled  the  personalities  of  Sir  Thomas  Pengelly,  and 
other  ]>rivate  enemies  of  the  Chancellor,  during  the  very 
heat  of  the  contest,  and  when  his  friend's  cause  was  most 
overwhelmed  with  odium ; — but  he  is  not  bound  on  all 
occasions  to  stand  forwarti  as  his  friend's  supporter  where 
he  has  been  guilty  of  base  and  unjustitiable  conduct  in 
cases  in  which  the  other  had  no  concern.  Besides,  the 
patronage  which  Lord  Macclesfield  had  bestowed  on 
young  men  of  merit  was  not  only  no  part  of  his  offence, 
but  formed  the  only  substantial  jKHtion  of  his  defence,  or 
rather  extenuation  of  the  ill  conduct  of  which  he  had 
been  guilty.  Harl  Sir  Philip  Yorke  resigned  the  Attomey- 
Gcnemlship,  and  devoted  himself  to  the  cause  of  his 
fallen  patron,  he  could  have  had  no  chance  of  scning  him, 
the  facts  of  the  case  being  clear  beyond  a  doubt,  as  was 
also  the  gross  misconduct  of  Lord  Macclesfield  in  acting 
as  he  did.  And  the  Attorney- General  by  giWng  up  his 
office  must  have  necessarily  lost  a  large  share  of  the  in- 
fluence which  he  possessed  while  holding  it,  and  which 
ho  was  enabled  to  exert  in  mitigation  of  the  cfi'orts  of  the 
enemies  of  I-«i*d  Macclesfield. 

On  the  whole,  therefore,  1  cannot  but  think  Sir 
Philip  Yorke's  conduct  in  this  instance  was  just  what  it 
ought  to  have  been.     He  refused  to  appear  against  his 
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patron,  in  wliich  he  acted  quite  nght ;  although,  after  all, 
it  is  undeniable  that  Sir  P.  Yorke's  merits  well  deserved 
all  the  favour  lie  obtainal  from  Lord  Macclesfield.  But 
though  he  could  not,  especially  in  his  official  position, 
stand  foilh  as  his  friend's  advocate,  or  the  defender  of  his 
misconduct,  he  never  liesitated  openly  and  at  all  hazards, 
to  shelter  him  from  unjust  obloquy  or  accusation. 

The  best  proof,  indeed,  of  the  correctness  of  this  view 
of  the  case  is  afforded  by  the  behaviour  towai-ds  Sii- 
Philip  Yorke  of  Lord  Macclesfield  himself,  who  at  least 
would  not  be  unduly  prejudiced  in  favour  of  his  conduct 
here.  The  good  feeling  between  them  continued  un- 
broken, and  Lord  Macclesfield  to  the  end  of  his  days 
regarded  him  as  one  of  his  fiiends,  and  continued  to  cor- 
res|>ond  with  him  as  such. 

The  letter  which  follows,  from  the  Earl  of  Macclesfield 
to  Sir  Philip  Yorke,  appears  to  have  been  written  soon 
after  the  fall  of  the  former.  Its  object  is  to  secure  the 
good  offices  of  the  Attorney-General  on  behalf  of  a  person 
of  scientific  ingenuity,  who  was  desirous  of  obtaining  a 
patent  for  an  invention  of  importance,  about  which  Lord 
Macclesfield  had  been  interested. 

*'  Sir,* — A  petition  of  Mr.  Fallowfield  fora  patent  for 
an  invention  of  his  for  smelting,  or  melting  down  iron- 
stone into  ton  iron  or  pig  iron,  &  then  forming  it  into 
barrs,  &c.,  by  y«  help  of  fuel  never  before  prepared  or 
used  for  y*  pui-pose,  having  been  by  His  Majesty  referred 
to  you,  I  beg  leave  to  trouble  you  with  two  or  three 
lines  upon  y  subject,  to  beg  of  you  to  give  it  all  (Ii8(>atch 
possible.  I  have  known  )■*  p'son  some  years,  &  when  he 
communicated  the  thing  to  me,  I  own  was  extreamely 
pleased  w">  it,  and  had  great  confidence  that  it  wo\i<<  suc- 
•  Hardvickc  MSS.,  Wimpote. 
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cecd,  &  gave  orders  to  have  tnal  made- of  it  w^  some 
ironstone  of  my  own  ;  y*  success  answered  my  oxpccta- 
timi,  &  I  am  satisfyed  that  he  has  perfected  y^  invention, 
and  y^  y'^  thing  is  wholly  new.  He  intended  to  have 
applycd  for  a  patent  last  summer,  but  I  persuaded  \mn 
to  let  it  alone  till  I  shou'*  eomu  to  town,  y*  I  might  be 
able  to  assist  him.  And  since  1  eame  to  town  I  have 
obtained  my  Lord  Townsliend's  favour  to  forward  it,  & 
have  engaged  Mr.  KIphiustone  to  follow  it  for  him.  I 
intend  to  wait  upon  my  Lord  Privy  Seale,  &  on  my  I^d. 
Chancellor  before  it  comes  to  them.  And  won''  have 
waited  upon  you,  but  y'  I  thought  at  this  time  I  shou** 
give  you  less  trouble  by  WTiting.  It  will  eeitainly  be  of 
publiek  advantage,  and  will  produce  better  iron  than  can 
be  made  by  piteoal,  whicli  way  soever  prei)ared,  &  in 
whatsoever  sort  of  furnace  made  use  of  I  y'  ratlicr 
ehoosc  to  mention  this,  because  I  have  heard  that  a 
patent  ia  passing,  or  has  lately  passed  for  doing  it  by 
piteoal  w**"  an  air  furnace  ;  to  satisfy  you  y'  this  invention 
has  no  resemblance  to  y*,  nor  any  thing  in  common  w* 
it,  I  earnestly  desire  your  favour  to  him  in  despatching 
it,  and  ask  yo"*  pardon  for  detiuning  you  so  long.  1  am, 
w*  y*  greatest  rcs|>eet  and  truth, 
"Sir, 
**  Your  most  faithful  &  most  obcd*  servant, 

"  Macclbsi'ield." 


On  the  20th  of  April,  1725,  a  petition  was  presented 
to  the  House  of  Comnmns,  by  Lord  Finch,  on  behalf  of 
Henry  St.  John,  late  Viscount  Bolingbroke,  praying  timt 
the  execution  of  the  law  with  respect  to  his  forfeitures 
might  be  suspended,  as  a  pardon  had  suspended  it  with 
respect  to  his  life.  Mi*.  W'alpole  signified  to  the  House, 
by  His  Majesty's  command,  tlmt,  seven  years  before,  the 
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petitioner  had  made  his  humble  application  and  submis- 
sion to  the  King,  with  nssumnces  of  duty,  allegiance,  and 
fidelitj' ;  that  from  his  behaviour  since  that  time,  His 
Majesty  was  convinced  of  his  being  a  fit  object  of  his 
mercy ;  and  consented  to  his  petitioning  the  house.  The 
petition  being  read.  Lord  Finch  moved  that  a  bill  be 
brought  in  according  to  the  prayer  of  the  petition,  which 
was  seconded  by  Mr.  Walpolc,  who  declared  liim^elf  fully 
satisfied  that  the  petitioner  had  sufficiently  atoned  for  his 
past  offences,  and  therefore  desei*ved  the  favoui'  of  that 
House,  so  far  as  to  enable  hiiu  lo  enjoy  the  family 
inheritance  that  was  settled  upon  him,  which,  according 
to  the  opinion  of  the  best  lawyers,  he  could  not  do  by 
virtue  of  His  Majesty's  pardon  without  an  act  of  Par- 
liament. This  was  confirmed  by  Sir  Philip  Yorke,  and 
also  by  Sir  Clement  M'tarjc.  Mr.  Methucn,  however, 
strongly  opposed  the  bill,  and  was  supported  by  Sir 
Thomas  Pengelly,  Serjeant  Miller,  and  others.  The 
question  was  earned  in  the  affirmative,  by  231  votes 
against  113.  The  bill  wjis  suhsnquciitly  introduced,  and 
passed.  It  was  prepai*ed  by  Sir  Philip  Yorke,  and  the 
original  di*aught  of  it  is  still  among  hia  papers,  as  are 
also  copious  notes  in  his  handwriting  relating  to  different 
points  conncK^tcd  with  the  business. 

On  the  24th  of  July,  13oliugbroke  returned  tx>  England, 
wholly  dissatisfied  with  the  reversal  of  the  forfeiture 
wliieh  he  had  so  repeatedly  axid  earnestly  solicited.  In  a 
letter  to  Swill  he  savs  : — 


"  Here  I  am,  two-thirds  restored,  my  person  safe  (unless 
I  meet  hereafter  with  Imrder  treatment  than  even  that  of 
Sir  Walter  Raleigh ) ;  and  my  estate,  with  all  the  other  pro- 
perty I  have  acquired,  or  may  acquire,  secured  to  me. 
But  the  attainder  is  kept  carefully  and  prudently  in  force, 
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lest  SO  corrupt  a  member  should  come  again  into  the 
House  of  Lords,  and  his  bad  leaven  should  sour  that 
sweet  untainted  mass."* 


An  anecdote  is  related  by  Mr.  Jeremy  Bentham,  of  a 
conversation  between  Lord  Bolingbrokc  and  Sir  Philip 
Yorkc  about  this  period,  which  goes  to  show  the  opinion 
of  that  great  wit  and  genius  of  the  natural  abilities  of  the 
latter. 

Sir  PhiHp  Yorkc,  as  he  was  possessed  of  great  convi- 
v\a\  pleasantry,  to  relieve  himself  under  the  pressure  of 
business  in  his  profession,  and  his  engagements  in  public 
afiiurs,  even  while  he  was  His  Majesty's  Attorney-Gene- 
ral, would  sometimes  enjoy  himself  in  the  coni]mny  of 
men  of  genius,  like  himself;  and  once,  upon  his  dining 
with  Ml".  Taylor  (commonly  called  Joe  Taylor  of  Bride- 
well, then   member   of  Parliament  for   the  borough  of 
Petersfield,  in  Hampshire)   at  his  house  at  Staumore,  in 
Middlesex,  where  Loi*d   Bolingbrokc  made  one  of  the 
company;   his  Loi*dship  took  occasion  jocularly  to  ask 
Sir  Philip  Yorke,  whether  he  was  never  a  rake  in  his 
younger  days.      Sir  Philip's  reply   was  that  he  must 
confess  he  never  was  a  rake,  for  that  indeed  he  was  so 
early  immersed  in  business,  that  lie  never  had  any  time 
to  he  one;  upon  which  I^ord  Bolinghroke  expressed  him- 
self to  be  not  a  little  pleased  with  the  reason  Sii*  Philip  had 
given  him — for,  said  his  Lordship,  he  was  persuaded  no 
one  could  ever  distinguish  himself.and  make  his  way  in  life 
in  the  manner  Sir  Philip  had  done,  uidess  he  had  been  a 
rake,  or  at  least  had  the  seeds  of  a  rake  in  him.     Such  a 
compliment  as  tiiis,  however  Lord   Bolingbroke  might 
apply  it  to  Sir  Philip  Yorke,  the  rest  of  the  company 
present    could    not    but    nnderstand    with   a   ^new   of 
*  Cox«'b  Walpole ;  Swift's  Works. 
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making  a  still  greater  coinplinieiit  iipuii  himself,  s&  (>how- 
ing  abilities  and  rakeiy  were  so  conspicuously  united  in 
Lord  Boliiigbrokes  own  charac^ter.  This  account  of  the 
conversation  that  passed  between  Lord  Bolingbroke  and 
Sir  Pliilip  Yorke,  continues  Mr.  Bentham,  I  had  from 
Mr.  Taylor  himself,  at  whose  house  and  in  whose  com- 
pany it  happened.* 

Notwithstanding  the  intense  occupations  in  which  Sir 
Philip  Yorke  must  have  been  necessarily  engaged  during 
the  period  that  he  filled  the  oifice  of  Attorney-General, 
he  still  found  leisim;  to  keep  up  his  classical  acquire- 
ments, and  to  cultivate  the  acquaintance  of  men  of 
genius  of  the  day. 

With  respect  to  the  former,  something  perhaps  waa 
due  to  the  letters  of  his  early  and  excellent  preceptor, 
Mr.  Morland,  though  doubtless  far  more  to  his  own 
taste,  and  natural  genius,  and  turn  of  mind. 

A  Latin  letter  was  written  in  1 724  to  the  celebrated 
Dr.  Samuel  Clarke,  Ret^torof  St.  James's,  Westminster, 
by  Sir  Philip  Yorke,  requesting  hira  to  correct  an 
inscription  on  a  monument  to  one  of  the  members  of 
the  Earl  of  Bradford's  family,  into  which  family,  Mr. 
James  Cocks,  the  bi*othcr  of  Lady  Yorke,  had  recently 
married.  Hie  draft  of  this  letter  is  still  among  the 
Hardwicke  papers. 

In  reply  to  this  letter,  Dr.  Clarke  wTotc  another  in 
Latin,  on  whicb  is  indorsed,  in  Sir  P.  Yorke's  hand- 
writing, this  note:  "Dr.  Clarke's  answer,  wliich  he 
afterwards  told  me  wa.s  the  only  Latin  letter  he  had  ever 
WTit  in  his  life.*' 

The  following  exquisite  epigram  is  by  tradition  in  his 
femily  ascribed  to  Sir  Philip  Yorke,   as  having  been 
composed  by  liim  to  accompany  the  gift  of  a  hare.    It  is 
*  Cookiey'ii  Anecdote*. 
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impossible  to  retain  the  wit  and  point  of  it  iu  a 
lation  :- — 

"  IStitto  tibi  leporcm  ;  gratoi  mibi  mitte  tepom. 

Sal  mca  commendat  nimu'rai  vcstra  sales." 

Some  time  after  Sir  Philip  Yorke  was  promoted  to  tlic 
oifice  of  Attorney-General,  an  important  cause,  in  which 
the  Duchess  of  Hamilton  was  interested,  came  before 
the  Court  of  Chancer}',  on  which  oocAsion  she  wa?  very 
desirous  that  this  distinguished  advocate  should  be  re- 
tained as  one  of  her  counsel.  She  accoi*dingIy  herself 
addressed  two  letters  t*i  him  on  the  subject.  In  one  of 
them,  written  fi*om  East  Acton,  she  mentions  having 
called  at  the  Attorncy-Gencntrs  chanibci's  at  Lincoln's 
Inn,  hut  did  not  lind  him  at  home.  This  winning  lady- 
client  proceeds — 

"You  know  a  cause  of  mine  without  you  must  never 
Ih".  If  it  were,  I  sho''  break  my  heart.  If  you  could 
spare  so  much  time  to  dine  here,  1  shou*'  take  it  as  a 
particular  favor,  and  will  flatter  myself  you'l  not  give  me 
the  mortification  to  deny  me.  When  you  come  to  Ken- 
sington, 'tis  but  two  miles  fiulher.  Lett  me  have  a  line  to 
telly*  day,  and  I'll  have  one  to  meet  you  will  divert  you. 

"  Pray  say  nothing  of  me  to  either  of  y"  Ilamiltons, 
for  they're  more  malicious  to  mc  than  ever,  and  attribute 
y*  King's  refusing  to  sec  Duke  Hamilton  most  unjustly 
to  me  and  S'  Robert  carrjing  so  coldly  to  his  Grace, 
when  God  knows  'tis  his  own  actions  has  bi-ought  y* 
upon  him,  w"^  I  doubt  not  wont  be  soon  forgot,  as 
appears  but  too  plain  to  all  y*"  world  by  His  Majesty's 
carriage  to  him  since  he  did  permit  Iiim  to  come  to 
court,  and  when  he  took  leave  before  he  went  to  Scot- 
land."* 

•   IlHnlwickc   MSS.,  Wimpulc. 
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Tlio  following  allusion  to  Lord  Macclesfield  is  con- 
tained in  the  same  letter: — 

'*  Between  you  and  1,  I'm  glad  I  can  tell  you  y*  our 
friend  E.  Macclesfield  has  heen  iso  gimiiously  received, 
and  y'  things,  I  can  assure  you,  arc  like  to  go  so  well 
there.  This,  no  doubt,  you  know,  and  I  don't  question 
are  glad  of  as  well  as  1." 

It  would  appear  from  a  letter  written  by  Lord  Towns- 
hend  to  Sir  P.  Yorke  during  January,  1725,  that  the 
Attorney- General's  reputation  was  at  this  time  verj'  high. 
ills  Lordship  says — 

"  Governor  Harrison  has  pressed  me  to  desire  you  to 
be  of  councill  for  his  brother,  S.  Harrison,  in  a  cause  in 
the  Exchequer.  Your  gi*cat  abiUtics  draw  these  I'equcsts 
upon  you,  and  the  persuasion  people  have  of  the  ad- 
vantage you  are  to  their  CJiuse,  makci^  them  take  all 
methods  to  engage  you  on  tlieir  side."* 

The  following  note  is  in  the  handwriting  of  Sir  Philip 
Yorke  :— 

"30M  Jw/j/,  1725.— Memd.:  Mr.  Pigot  and  Mr.  Har- 
court  this  day  attended  nic  on  bthalf  of  the  Duchess  of 
Buckingham,  and  prayed  an  information  might  be  filed 
against  Mr.  John  Ward  for  forging  a  note  and  publishing 
y"  same,  knowing  it  to  be  forged.  I  told  thcni  the  note 
must  be  produced  to  me  before  I  could  give  any  direc- 
tion8»  w***  they  promised  sho*"  be  done  this  evemng."t 

Mr.  Ward  appears  to  have  been  a  member  of  the 
House  of  Commons.  He  was  eventually  tried  before  a 
jury  for  the  oflcnce  in  question,  convicted,  and  sentenced 
to  stand  in  the  pillory,  and  was  fined  £500,  and  required 

•    Hardwicke  MSS.,  Wimpulc.  t  IliiJ. 
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to  find  security  for  his  ^uud  beliaviour  for  seven  years. 
He  was  also  expelled  from  the  House  of  Commons.  Sir 
P.  Yorke  conducted  the  prosecution,  at  the  particular 
desire  of  the  Duchess  herself,  several  of  whose  lettere  to 
the  Attorney -General  on  this  occasion  are  among  his 
papers.  In  one  of  them,  written  before  the  trial,  she 
tells  him — 

"  I  am  sorry  to  find  that  you  are  not  set  down  in  y* 
number  of  my  son's  couneill  in  our  cause  against  one 
Mr.  John  Ward.  It  was  my  direction  that  you  sho'^  be 
retained,  &  I  hope  it  is  not  yet  too  late  for  us  to  receive 
the  advantage  of  your  assistance  in  an  affair  wherein  I 
am  sure  there  is  justice  enough  on  our  side.  I  shall 
think  myself  unlucky  in  missing  your  being  one  of  those 
who  are  to  express  the  merits  and  hardships  of  our  case 
on  y*  day  of  our  tryal." 

The  Duchess  of  Buckingham  wrote  thus  to  Sir  P. 
Yorke  on  the  day  after  the  trial : — 

'*  I  sent  early  this  moniing  to  inquire  how  you  did, 
aft^er  soc  great  a  fatigue  as  you  suflcred  yestei-day.  I 
cannot  help  expressing  this  way  how  very  sensible  I  am 
how  much  you  contributed  to  y*  success  of  that  day,  Si 
by  whicli,  Sir,  you  have  not  only  done  a  private  but  a 
publick  good ;  yet,  had  y*  event  turned  in  Mr.  Ward's 
favour,  I  sho''  never  have  thought  that  an  entire  ill  day 
in  which  I  had  an  opportunity  of  hearing  soe  much 
justice  exprest  \i*ith  such  eloquence  as  yours." 

The  same  illustiious  lady  in  a  postscript  to  another 
letter  to  Sir  P.  Yorke  narrates  the  following : — 

"  I  must  tell  you,  y"  other  night  y'  King,  in  y''  drawing 
room,  asked  me  about  this  tryal,  w""*  I  gave  him  some 
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account  on,  &  he  was  pleased  to  say  in  any  country  but 
ours  Ward  would  he  hanged,  &  desen'ed  it.  This  1  only 
repeat  to  you,  tho'  one  or  two  who  stood  by  heard  it, 
&  thought  it,  I  believe,  a  very  just  remark  ;  yet  y"  pillory 
satisfies  me." 

Mr.  Ward  was  subsequently  tried  and  convicted  of 
another  offence  of  g^irat  niagnstudt',  fur  which  he  suffered 
a  long  imprisonment.  During  the  period  of  his  incar- 
ceration, Pope  mentions  in  one  of  his  letters  that  he 
occupied  his  time  in  poisoning  animals  of  different 
kinds. 

The  letter  which  follows,  from  Sir  J.  Jekyll  to  Sir 
Philip  Yorke,  is  written  in  a  very  characteristic  style, 
and  refers  to  some  untoward  matters  in  which  old  Mr. 
Cocks,  the  father  of  Lady  Yorke,  and  his  son  were  con- 
cerned. 

.  .  .  .  •  "  I  am  going  another  journey  on  Friday 
next  to  Worcester,  which  1  doubt  is  but  too  necessary, 
considering  the  ill  situation  of  my  cosen  Jack's  affair; 
for  according  to  a  letter  I  received  from  Justice  Traccy 
the  day  1  left  the  Bath,  it  sticks  at  my  brother  Cocks's 
not  making  any  proposal,  tho*  in  his  letter  to  the  Judge 
(communicated  to  Mr.  Cocks  at  Castleditch)  he  promised 
to  doe  it.  I  wish  my  brother's  in-esolution  and  inability 
to  attend  to  his  affairs  will  permit  my  going  over  to  be 
of  any  consequence.  I  hope  you  will  consider  a  busy 
time  is  coming  on,  and  you  will  take  as  much  Belbai*  air, 
which  I  am  very  glad  you  like,  as  you  can;  and  I  don't 
doubt  but  you  vdW  have  the  ready  consent  of  Master 
Phillyt  to  bear  you  comjiauy.  Mr.  Andrews 

has  appointed  to  goe  over  with  Mr.  Butler,  of  this 
countrey,  to  view  your  proposed  purchase.  1  shall 
*  Uardwicke  MSS.,  Wimpole.  t  Sir  P.  Yorke'i  eldest  «on. 
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rejoice   if  it  answere   expectations,   that  we  may  liave 
you  in  our  neighbourhood. 
*■  Dallington." 

A  letter  from  a  pereon  on  a  matter  of  business,  in  tms 
part  of  the  country,  to  Sir  P.  Yorkc,  about  the  t^ame 
time  as  the  above,  states  in  a  postscript : — 

'*  Old  Master  Cocks  seems  resolved  to  be  in  London 
next  wceke." 

And  another,  soon  after  this,  relates  the  further  pro- 
gress of  the  Attorney- General's  eccentric  father-in- 
law  : — 

"  Okl  Master  Cocks  was  resolved  to  go  for  London, 
and  ail  the  art  of  man  could  not  stop  him.'* 

Sir  P.  Yorko  had  been  for  some  time  desirous  of  in- 
vesting the  money,  wiiich  his  large  professional  practice 
had  brought  him,  in  the  purchase  of  a  landed  estate.  His 
main  wish  was  to  make  an  addition  to  the  family  inherit- 
ance near  Dover,  which,  however,  no  o]>portunity  was 
offered  of  doing  to  a  large  extent.  He  therefoi-e  em- 
ployed some  of  his  friends,  among  them  Mr.,  after- 
wards Lord  Chief  Justice  Lee,  and  Mr.  Baron  ComjTis, 
to  look  out  for  him,  and  endeavour  to  obtain  a  landed 
property,  with  a  mansion,  in  some  other  part  of  the 
country.  An  opportunity  offered  for  this  during  the 
summer  of  the  year  1725,  when  the  manor  and  estate  of 
Hardwicke,  in  Gioucesttsrshiie,  referred  to  in  the  fore- 
going letter  of  Sir  J.  Jckyll,  was  disposed  of  to  the 
Attorney-General  by  the  owner  of  it,  Mr.  Tiyc,  a  gen- 
liemiui  of  imcient  Ikniily,  who  was  conne<*tcd  hy  marriage 
witli  the  noble  house  of  Berkeley.  The  estate  in  question 
appeal's  to  have  possessed  the  recommendation  to  Sir  P. 
and  Lady  Yorkc  of  being  near  the  domains  of  f  lie  Cocks's 
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and  the  Jckylls;  nevertheless,  some  of  the  other  ruml 
neighbours  of  the  Attorney -General  seem  not  to  have 
had  thtit  respect  for  the  laws  of  their  country  wliich  the 
occasional  presence  of  this  ffrcjit  oflieer  of  the  Crown 
ought  surely  to  have  iuspii-cd.  Before  the  conveyance 
of  the  property  was  executed,  a  person,  apparently  the 
agent  who  had  had  the  management  of  the  estate,  wrote 
to  Lady  Yorke,  "  there  should  be  some  eai-e  taken  of  the 
coppices,  for  my  friend  in  Gloucester  sends  me  word 
that  scverall  men  have  come  with  hatchetts,  cut  down 
the  wood  m  the  coppices,  taken  it  away,  and  don  a 
great  deal  of  damage." 


The  mansion,  which  was  called  Hardwickc  Park 
Court,  was  an  antique  structure,  in  the  style  common 
to  manor  houses  of  tlie  time  of  Queen  Elizabeth.  The 
entrance  was  through  a  court -yard  ;  and  the  whole 
building  was  surrounded  by  a  moat.  The  park  was 
not  extensive,  but  well  wooded,  and  an  oniamental 
canal  was  cut  through  it.  In  fi-ont  of  the  house 
was  a  flower  garden,  laid  out  in  the  foi-mal  style  of 
the  period  in  which  Sir  P.  Yorke  became  the  owner  of 
this  domain,  with  yew  trees  cut  into  various  sha|>es 
placed  about  it,  and  long  straight  walks  raiming  down 
and  across  it.  A  view  of  Hardwieke  Park  Court,  as  it 
then  stood,  is  given  in  AtUyns's  History  of  Glouecster- 
sbire*  In  the  park  some  well-fed  deer  are  seen  reposing, 
and  two  stately  swans  are  sailing  round  the  moat ;  on  one 
side  of  the  mansion,  in  the  garden,  a  fountain  is  repre- 
sented rising  out  of  a  circulai*  basin,  in  which,  perhaps, 
the  imaginative  reader  may  espy  gold  and  silver  fish  to 
be  glittering.  Some  human  figures  ai-e  also  introduced 
into  the  plate,  with  cocked  hats  and  laced  coats,  who 
appeal'  bent  on  an  equestrian  expedition,  if  their  spirited 
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steeds  will  allow  them  to  mount.  Whether  the  company  in 
question  are  intended  to  represent  the  Attorney-General, 
the  Master  of  the  Rolls,  and  "  Old  Master  Cocks,"  the 
artist  has  failed  to  inform  us.  Twenty-four  years'  pur- 
ehase  was  agreed  upon  by  Sir  P.  Yorke,  as  the  price  of 
the  estate,  which  was  valued  at  about  £1000  per  annum. 
Sir  Joseph  Jekyll  and  Mr.  Cocks  seem  to  have  been 
consulted  by  the  Attorney-General  on  this  occasion.  Sir 
P.  Yorke's  agent  assured  him  that  he  had  got  a  very  good 
bargain  ;  and  in  a  postscript  to  a  letter  mentioned  a  cir- 
cumstance which  might  be  consolatory  to  the  new  land- 
owner, as  serving  to  afford  him  a  betU-r  opinion  of  his 
countrj-  neighbours  than  their  depredations  on  him  might 
have  led  him  to  entertain  : — 

'*  I  perceive  Gloucester  is  a  verj'  loyall  citty,  for  come- 
ing  from  Mr.  Trye's  on  Sunday  to  Church  to  Glouc^,  I 
found  >■*  mayor  had  gott  all  y'  companys  to  attend  him 
to  Church,  where  was  preached  a  very  loyall  sermon.  In 
the  evening  I  gott  home." 

In  a  letter  which  Sir  P.  Yorke  wrote  to  Sir  Joseph 
Jekyll  shortly  after  this,  he  mentioned  ha\Tug  sent  the 
Master  of  the  Rolls  a  present  of  half  a  buck,  which  we 
may  suppose  came  from  the  park  at  Hardwicke. 

There  is  a  singular  epistle  among  Sir  P.  Yorke's  papers, 
whicli  must  have  been  addressed  to  iiini  soon  after  he 
became  the  proprietor  of  Hardwicke,  and  is  from  a  per- 
son resident  in  the  parish,  informing  him  that  the 
"  Vicker,"  as  the  writer  terms  him,  was  just  beginning  to 
collect  his  tithes,  and  that  several  of  the  parishioners 
bad  resolved  to  resist  him  ;  in  which  fraudulent  under- 
taking His  Majesty's  Attorney- General  was  respectfully 
invited  to  join. 

Owing  to  the  number  of  judgments  and  incumbrances 
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on  the  estate,  the  completion  of  the  purchase  seems  to 
have  been  a  good  wliilc  delayed,  though  concluded  in  the 
most  amicable  manner  on  both  sides.  Mr.  Tryc,  the  late 
owner  of  the  Hardwicke  estate,  continued  to  reside  in  the 
village  about  a  year  after  he  had  sold  the  property,  and 
invited  Sir  Philip  and  Lady  Yorke  to  stay  with  him  on 
their  first  going  down  to  Hardwicke  after  it  became  theirs, 
which  tiiey  accordingly  did.  They  returned  to  London 
by  Oxford,  spending  a  few  days  at  this  distinguished  seat 
of  learning,  when  they  were  entertained  in  Christ  Church, 
by  Dr.  Stratford. 

Mr.  Trye,  soon  after  their  ^nsit  to  him,  got  into  a  scrape 
with  one  of  the  neighbouring  gentlemen  wlule  following  a 
hare  with  his  harriers  over  Sir  P.  Yorke's  land,  which  it 
appears  the  latter  permitted  him  to  do  ;  and  he  wrote  to 
the  Attorney -General  for  his  advice  and  assistance  in  the 
matter. 

The  property  in  the  neighbourhood  of  Dover  proved  a 
source  of  some  trouble  and  i^i-plexity  to  Sir  P.  Yorke, 
judging  ft'ora  the  numei*ous  letters  on  the  subject  of  dila- 
pidations and  arreai-s,  which  were  adtb'cssed  to  him  from 
Dover  at  this  period. 

The  following  description  of  the  condition  of  affairs  on 
the  estate,  which  is  eonta.incd  in  one  of  the  letters  referred 
to,  is  far  from  satisfactor\'. 


"  Mr".  Yorke  desires  me  to  give  you  this  account  of 
your  tenant,  Matson,  who  we  fcarc  is  not  Uke  to  prove 
a  very  good  one,  for  at  Michaelmas  he  will  be  in  arrcar 
almost  two  hundred  pounds ;  aiid  he  gives  us  no  hopes 
of  his  lessening  the  debt.  He  has  already  put  his  oldest 
son  into  Reath  Farme>and  now  propo-seth  to  ipiitWanston 
at  Michaelmas,  to  two  other  of  his  sons,  and  they  to  be 
bound  to  vou  for  Ids  debt,  which  we  take  to  be  but  an 
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indifferent  proposall,  for  'tis  to  be  feared  they  are  all  too 
niucli  engaged  for  one  another  iilready. 

"  The  tamiiy  ai-e  all  well,  and  hope  to  sec  you  down 
here  this  summer." 

The  letter  which  follows  wiis  addressed  to  Sir  P.  Yorke 
by  Mr.  Tickcll,  the  poet,  and  contributor  to  the  Spectator, 
who  was  at  that  time  Secretiuy  to  the  Lords  Justices  for 
Irehuid.  Fmm  it  will  be  seen  the  opinion  entertained  by 
this  great  genius  of  the  talents  and  conversational  powers 
of  the  Attorney-General. 

•'Dublin  CaHle,  Nov.  4,  1725."* 
"  Sir,— Mr.  Brougbtou,  whom  my  Lord  Lieu*  has  sent 
over  with  the  Irish  money  Bill,  and  some  private  ones, 
has  60  often  heard  me  boast  of  being  known  to  you,  that 
he  has  desired  me  to  introduce  him  to  you  by  a  letter.  He 
indeed  thinks  too  highly  of  my  uiterest  in  you,  in  imagin- 
ing that  my  recommendation  may  incUnc  you  to  give  him 
the  utmost  dispatch  in  his  businesse.  But  I  will  take 
upon  me  to  say  that  liis  conversation  is  so  agreeable,  that 
for  your  own  sake  you  will  endeavour  to  put  a  speedy 
cndtu  the  serious  part  of  it,  and  fall  into  that  for  which 
you  have  so  nice  a  taste.  I  should  not  pi-esume  to  take 
this  liberty,  if  1  did  not  honour  you  more  for  your 
humanity,  than  others  can  for  your  great  talents ;  and  if 
upon  that  account  I  was  not  with  the  truest  rcs]>cct, 

"  Your  most  humble  and  obedient  seiTant, 

'*TlIO-TlCKELL. 

*'Mr.  Attorney-Geueral." 


During  the  month  of  April,  in  the  year   1726,  the 
Solicitor-General,   Sir  Clement  Wcai^,  died  of  a  fever, 
•  Hai^wicke  .MSS.,  Wimpole. 
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after  a  very  short  illne.ss.  With  this  leai*ned  and  ahle 
member  of  the  profession,  Sir  Philip  Yorke  had  lived  on 
terms  of  the  strictest  friendship.  Sir  Clement  Wearg 
was  succeeded  in  the  o!fice  of  Solicitor-General'  by 
Mr.  Charles  Talbot,  son  of  the  Bishop  of  Durham,  and 
Member  of  ParUament  for  that  city,  who  was  univer- 
sally respected  for  his  amiable  manners  ami  accomphsh- 
mcnts,  as  well  as  distinguished  for  his  general  abilities,  and 
professional  skill.  He  was  some  years  the  senior  at  the 
bar  of  Su*  Philip  Yorke. 

A  fjucstion  of  public  interest  was  this  year  suhmitted 
to  Sir  PhiUp  Yorke  by  tlie  Bishop  of  London,*  to  which 
the  Attorney- Genera  I  replied  in  the  following  letter, 
which  embodies  also  the  question  itself.  The  draught 
of  it  is  indorsed  in  his  own  handwriting,  "  Letter  on 
B''  of  L.'s  question  ab'  Henley's  oratory."t 

"  My  Lord4 — i  received  the  following  question  from 

•  Dr.  Gibson. 

f  Heolffy  is  the  hero  celebrated  hy  I'ope  in  the  followinf(  linu  in  the 
Dunciad : — 

"  High  on  a  KorKeou«  Keat,  that  far  nittshone, 
Henley*!  gill  tub,  &c. 

Imbrowo'd  with  mtive  bronze,  lo  I  Henley  stands, 
Tuoinfr  hii  voice,  and  halancins  his  handii  j 
How  fliif^nt  nonnenxe  Irit-kles  from  hi«  tongue ! 
How  8WC4:t  the  periods,  neither  said  nor  sung  ! 
Still  break  the  benches,  Henley,  with  thy  strain. 
While  SherlcHTk,  Hare,  and  (lihson  preach  in  vain, 
Oh  great  restorer  of  thf  (;ond  old  ataffe. 
Preacher  ai  oacc,  and  zany  of  the  age." 

"  J.  Henley,  the  orator.  He  preached  upon  the  Sundays  on  theological 
natters,  and  on  the  Wednrsdiiyii  upon  all  other  sciences.  Rach  auditor 
paid  one  shilltiig.  He  drrlniued  Horae  years  aji^'oot  the  greatest  persona, 
aad  occasionally  did  our  author  that  honour." — \ott  to  Pope's  Works. 

I  Uardwirke  MSS  .  Wimpole. 
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Mr.  Crackerode,    with   your   Lordship's   commands   to 
return  an  answer  by  letter  to  y'  self: — 

•'  Q.  Whether  a  minister,  who  composes  and  publishes 
a  li{urgy  of  his  own,  consisting  of  part  of  the  Common 
Prayer  uf  y'  Church  of  England,  and  of  such  additions 
and  alterations  as  he  thinks  fit  to  make,  be  war- 
ranted by  the  Act  of  Toleration  to  open  a  place  for 
the  exercise  of  o  publiek  worship,  according  to  such 
Hturgj'?" 

"  Upon  consideration  of  this  (|uestion,  both  with 
regard  to  the  Act  of  Uniformity  and  the  Act  of  Tolera- 
tion, I  am  of  opinion  that  tine  case  of  a  minister  using  a 
liturgy  or  prepared  form  of  prayer  of  his  own  composing, 
does  not  differ  from  that  of  any  other  Protestant  Dis- 
senting minister,  but  is  equally  within  the  benefit  of  the 
said  Act  of  Toleration,  1  W.  &  M.;  provided  siirh 
minister  complies  with  the  requisites  of  tliat  Act,  by 
taking  the  oaths  and  making  the  subscriptions  thereby 
prescribed,  and  having  y*  place  of  his  eongi-egation  certi- 
fied to  y'*  bishop  of  y*  diocese,  archdeacon  of  the  dea- 
conry,  or  justices  of  peace  in  their  quarter  sessions,  and 
there  registered  according  to  y"  direction  of  y'  Act.  As 
to  y"  mixing  some  parts  of  y*  book  of  Common  Prayer 
with  this  private  composition,  of  whicli  the  query  takes 
particular  notice,  I  find  nothing  in  those  laws  whereby  it 
is  prohibited.  **  1  am,  &c., 

'•  P.  YORKE. 
•'Aug.  1,  1726." 


The  famous  Duke  of  Wharton  at  this  time  excited  the 
anger  of  the  Government  against  him,  by  his  treasonable 
conduct  and  conversation,  of  which  an  account  was  seat 
to  England  by  Mr.  Kean,  the  British  Consul  General  at 
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Madrid.  On  this  the  Duke  was  recalled  to  England  by 
a  bill  under  the  sign  manual,  which  he  refused  to  obey, 
and  by  a  document  under  his  hand  and  seal  declared  his 
renunciation  of  the  title  of  Duke  of  Wharton,  which  he 
had  received  from  King  George.  The  [Hipers  relating  to 
his  conduct  were  laid  before  Sir  P.  Yorke  by  the  Duke 
of  Newcastle,  with  directions  to  indict  him  for  high 
treason  if  there  appeared  sufficient  ground.  It  seems, 
however,  that  he  never  returned  to  this  country. 

During  the  year  1726,  Mr.  Samuel  Bunoughs  pub- 
lished "The  Histor)'  of  the  Chancery;  relating  to  the 
Judicial  Power  of  that  Court,  and  the  Rights  of  the 
Ma-ster."  Lord  Chancellor  King  rewarded  the  author  of 
it  with  a  mastership  in  Chancei-y.  It  is  asseiled*  that 
"  this  Historj'  was  answered,  but  anonymously,  by  Sir 
Philip  Yorke,  at  that  time  Attorney-General,  in  so  able 
a  manner,  that  Mr.  Burroughs  was  advised  by  one  of  his 
friends  to  call  in  the  assistance  of  Mr.  Warbuilon,"  after- 
wards Bishop  of  Gloucester,  who  had  been  formerly  a 
solicitor  at  Newark,  and  who  produced  a  reply  in  1727, 
under  the  title  of  "  The  Legal  Judicature  in  Chancery 
stated."  Mr.  Burroughs  put  the  matenals  into  Mr. 
Warburton's  hanils,  and  spent  some  time  in  the  country 
with  him  during  the  compilation  of  the  work.  The 
title  of  Sir  Philip  Yorke's  book  is,  "  A  Discourse  of  the 
Judicial  Authority  belonging  to  the  office  of  Master  of 
the  Rolls,  in  the  High  Court  of  Chancery."  It  is  a 
small  octavo  volume,  containing  151  pages,  and  was 
printed  in  1727,  by  \V.  Bowycr,  and  "sold  by  R.  Wil- 
liamson, near  Gray's  Inn  Gate,  in  Holborn."  The 
introductory  chapter  commences  tlius  : — 

"The  laws  are  the  birthright  aiid  inheritAnce  of  all  the  subjects  of 
EngUud,  who  Are  therefore  nearly  ooncenied  in  the  jurisdiction   of 

*  Nichol'a  Litarary  AQCcdotra. 
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tourts  of  justice,  t-spccially  of  the  four  great  courts  at  Weslminslor, 
the  mail)  chanuel  tbraiigh  wliich  the  bvuctit  of  thoiie  laws  is  conveyed 
to  thfin." 

The  uullior  then  proceeds  to  give  a  general  outline  of 
the  historj'  and  origin  of  the  different  courts,  and  treats 
on  the  constitution  and  jurisdiction  of  the  Court  of 
Chancery  more  particularly,  and  points  out  tlie  ailvan- 
tagcs  ai'ising  therefrom,  on  which  he  remarks: — 

**  Upon  thrsr  cousiderAtions  I  dare  affirm,  that  whoever  liath  a  mind 
to  scheme  out  a  new  Court  of  ('hftneery,  and  shall  effect  it,  will  fall  far 
short  of  tliat  ndiiiirable  i-uu(rivanee  which  appears  in  the  old.'* 

He  then  shows  that  the  allowing  such  a  judicial  autho- 
rity to  the  Master  of  the  Rolls,  in  common  with  the 
Loitl  CUancellur,  as  he  niaiiituiiis  to  exist,  catniut  at  all 
derogate  from  the  just  power  of  the  Lord  Chancellor, 
and  remarks  :— 

"  Wlulst  I  am  prosecuting  this  design,  1  cannot  but  observe  with 
•lut  is  taction,  that  I  am  dufi-udiug  the  properties  of  great  uunibers  of 
in^'  feltow  subjects^  which  Jepeud  ou  the  validity  of  decrees  aud  orders 
raade  by  Masters  of  (he  Rolls  sitting  alone." 

Sir  PhiUp  Yorke,  in  this  work,  illustrated  his  difterent 
propositions  in  the  several  cliapters  with  very  great 
learning,  and  knowledge  of  the  early  judicial  histor)'  of 
our  courts,  citing  as  his  authorities  mamiscripts  and 
records  in  the  Tower  aud  elsewhere,  as  well  as  ancient 
printed  treatises  and  decrees. 

This  book,  though  said  to  be  written  in  reply  to  one 
which  had  recently  appeared  on  the  same  subjett,  con- 
tains no  allusion  to  the  other;  and  it  is  probable,  from 
the  circumstances  and  correspondence  already  Tcferred 
to,  that  the  topics  in  it  had  for  some  time  occupied  the 
writer's  mind.  And  indeed  the  research  which  it  evinces 
could   not   have  been  accomplished  in  the  short  jieriod 
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which  elapsed  since  the  publication  of  Burroughs  s  work. 
Much  of  Sir  P.  Yorke's  style,  as  shown  by  Ins  correa- 
pondenoo,  is  di^ccrniljle  in  the  treatise  before  us,  in  the 
eleg:ant  structure  of  the  sentences,  and  graeeful  manner 
of  turning  thera  ;  as  also  in  the  deep  thought  occasionally 
displayed,  and  the  forcible  way  in  which  he  puts  many 
of  his  arguments. 

A  second  edition  of  the  work  was  published  in  the  fol- 
lowing year,  which  contained  a  preface  of  127  pages,  and 
considerable  additions.  The  preface  was  written  in  reply 
to  the  two  books  entitled  *'  The  Histor}'  of  the  Chancery," 
and  "The  Legal  Judicature  in  Chancery  stated,"  the 
nrgnnicnts  of  whiuli  it  answered  vcrj'  elaborately. 

In  this  preface  it  is  stated  that  a  second  edition  of  the 
*'  History,"  corrected  and  enlarged  with  fiirther  proofs, 
was  advertised  as  intended  to  be  published  in  a  few  days, 
but  was  afterwards  suppressed  on  the  coming  out  of  the 
rirst  edition  of  the  "  Discourse."  Scverul  passages  in  the 
body  of  Sir  P.  Yorke's  work  were  re-written  in  the  new 
edition,  but  the  general  arrangement  of  tl»e  whole  re- 
mained unaltered. 

By  some  the  treatise  in  question  has  been  attributed  io 
Sir  Joseph  Jekyll,  and  it  has  been  also  asserted  to  be  the 
joint  production  of  that  distinguished  judge  and  of  Sir 
Philip  Yorke.  It  is  not  at  all  unlikely  that  Jekyll  may 
have  aided  the  former  on  this  occasion,  to  whom  Sir  P. 
Yorke  would  aliuoj^t  naturally  resort;  and  probably  much 
of  the  information  contained  in  the  book,  especially  that 
supplied  fi'om  early  recoi*ds  in  the  Rolls  Court,  was  com- 
municated by  Jekyll.  As  regards  the  authorities  quoted 
from,  in  tlie  old  law  treatises  and  reports,  no  one  was 
better  versed  in  this  subject  than  Sir  P.  Yorke.  The 
general  style  of  the  work,  and  more  especially  in  those 
passages  which  admit  fully  of  an  exhihition  of  tliis,  as 
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observed  before,  accords  much  witli  that  of  Sir  P.  Yorke, 
while  it  differs  p-eatly  from  that  of  Sir  Joseph  Jekyll,  if 
we  may  jud^  of  this  from  his  letters.  1  have  not  been 
able  to  diycover  among  Sir  P.  Yorke's  papers  any  draught 
of  the  work  in  question,  but  there  are  very  copious  notes 
in  his  own  handwriting  on  a  MS.  Treatise  of  Lord  C.  J. 
Hale,  of  Jurisdiction,  and  some  extracts  from  it  in  the 
same  hand. 

All  allusion  to  this  book  is  cont-aiued  in  Bishop  Hurd's 
life  of  Bishop  Warburton,  from  wliich  it  appears  that  the 
authorship  of  both  works  was  concealed.  But  some  years 
after,  Mr.  C.  Yorke  being  in  conversation  with  Warburton, 
the  latter  mentioned  to  him  his  sliarc  in  the  composition 
of  the  "Legal  Judicature,"  when  to  the  able  divine's  great 
surprise,  he  was  first  informed  that  his  antagonist  had 
been  no  less  a  person  than  Sir  Philip  Yorke. 

We  tind  Sir  Philip  Yorke  taking  part  in  the  debates  in 
the  House  of  Commons,  which  oceunvd  in  the  session  of 
1727,  on  Mr.  Scroi>e's  motion  for  a  vote  of  credit,  and 
on  a  motion  of  Sir  William  Young,  respecting  the  supply, 
but  no  accx)unt  is  given  of  the  arguments  of  the  different 
spcakere  separately. 

On  the  14th  of  June,  an  express  amved  from  Hanover 
with  the  news  of  the  death  of  King  George  the  First ; 
on  which  Ilis  Majcfjty  King  George  the  Second,  bithertu 
Prince  of  M'^ales,  came  immediately  from  Richmond, 
where  he  had  received  the  intelligence,  to  Leicester  House. 
The  members  of  the  Privy  Council  being  assembled  here, 
were  resworn.  Tlie  new  King  declared  it  to  be  his  tirm 
determination  to  preserve  the  constitution  in  Church  and 
State,  and  to  cultivate  those  alliances  with  foreign  powers 
which  his  father  had  made.  He  then  took  and  subscribed 
the  usual  oaths,  and  the  next  day  was  proclaimed  King. 
Sir  Philip  Yorke  was  reappointed  Attorney- General,  and 
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the  difl'erent  great  officers  of  state  continued  in  tlieir 
respective  employments. 

During  the  year  1727,  Sir  Pliilip  Yorke  removed  from 
Lincoln's  Inn  Fields,  and  took  a  house  in  Ked  Lion 
Square ;  but  his  chambers  he  still  continued  in  the  Old 
Buildings,  Lincoln's  Inn  Square,  having  given  up  those 
in  the  Middle  Temple  soon  after  he  became  Attorney- 
Gene  itil. 

Parliament  was  dissolved  in  the  month  of  July,  in  this 
year  ;  and  on  the  10th  of  August  we  find  a  letter  to  Sir 
P.  Yorke  from  his  friend  the  Duke  of  Newcastle,  relating 
to  the  Attorney-General's  re-election  for  Seaford.  The 
Duke  tells  him  : — 

"  1  hope  you  will  believe  I  would  not  putt  you  to  the 
trouble  of  coming  down  to  your  election,  did  I  not  think 
it  absolutely  nccessar)"  for  the  support  of  your  interest. 
For  tho*  there  is  no  appearance  of  an  opposition,  att  least 
att  present,  should  the  people  tliink  tliemselves  slij^hted 
by  your  absence,  nobody  can  tell  what  consequence  it 
might  have ;  and  I  really  hope  your  being  out  of  town 
two  or  three  days  cannot  be  of  any  prgudice  to  y*  King's 
afiairs,  or  any  body  else.  We  intend  to  have  y'  Seaford 
election  on  Saturday  se'nnight,  y'  19th  instant,  so  that  if 
you  will  be  so  good  as  to  be  att  Haland  the  day  before, 
you  may  well  be  in  London  again  early  on  Monday 
morning."* 

Sir  p.  Yorke  was  re-elected  for  Seaford  without  opposi- 
tion. In  the  middle  of  September,  his  old  friend  Mr.  W, 
Lee  wrote  to  him  congratulating  IiitJi  on  his  election  with 
the  following  expi-easions  of  goodwill. 

**  I  received   y"  of  the   last   post,  with   most   hearty 

•  Harilwiclie  MSS.,  Wi[U]iolc. 
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thaiiks  for  y'  indulgent  inclinations  to  an  old  acquaint- 
ance, "who  thinks  it  no  small  happjTiess  to  be  thought  of 
BO  kindly  by  a  gentleman  he  soe  nuioh  esteems  and  ad- 
mires  I  oongmtulate  you  on  y'  election  to 

Parliament,  and  hear  with  pleasure  of  y*  good  health  of 
y'  self  and  family,  and  be^ng  my  wife's  and  my  own 
most  humble  service  to  y'  lady,  vinth  tenderest  wishes  for 
my  hopefull  Godson,  am,  &c."* 

Mrs.  Yorke,  the  motherof  the  Attoniey-General,  died 
at  Dover  dunng  the  month  of  October,  in  this  year.  No 
letter  coutaiinng  any  account  of  the  event  is  to  be  found 
among  her  son's  papers,  and  indeed  just  at  this  period 
there  is  a  blank  in  the  Dover  coirespondence,  which  had 
been  generally  kept  np  ]>!*etty  constantly  between  the 
Attorney-General  and  his  relatives  there.  From  this,  as 
well  as  from  a  letter  to  him  from  his  mother  shortly  before 
this  time,  earnestly  desiring  him  to  come  and  see  her  once 
more,  it  may  he  inferred  that  on  this  melancholy  occasion 
Sir  Philip  Yorke  was  at  Dover.  A  monument  was  after- 
wards i>ut  up  hy  him  in  the  church  of  St.  James,  Dover, 
to  the  raemor)'  of  his  parents,  which  simply  records  their 
names,  and  the  periods  of  their  decease;  and  concludes 
with  the  motto,  "  Quos  amor  in  vita  conjuxit,  non  ipsa 
mors  diviwit." 

Great  disturbances  arose  in  September  and  October  of 
this  year  iu  Gloucestershire,  in  the  immediate  neighbour- 
hood of  Sir  P.  Yorke's  estate,  owing  to  mobs  of  people 
arising  to  pull  down  the  turnpikes,  which  had  lately 
been  erected.  A  letter  from  one  of  the  magistrates  in 
that  part  of  the  country,  relating  to  the  riots,  says  : — 

"The  actors  of  these  mischiefs  could  not  be  appre- 
hended, and  but  few  of  them,  though  verj'  numerous, 

•   Har<Iwickc  .MSS.,  Wimpole. 
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discovered ;  so  that  we  were  obliged  to  have  rceourse  to 
the  sherift'and  an  inquisition  of  the  eountrey,  who  upon 
pi'oper  Bununniis  attended  the  service  of  their  conntrey, 
and  made  their  presentments,  but  in  a  manner  that 
does  evidence  what  favour  they  extend  to  their  neigh- 
bours." • 


The  robberies  of  |wrson8  in  the  streets  of  London  and 
Westminster  had  of  late  become  so  frequent,  that  it  was 
deemed  expedient  to  issue  an  oi-der  in  Council,  on  the 
26tli  of  Ffbruary,  1728.  to  the  Attorney-General,  to 
prepare  a  proclamation  for  putting  the  most  speedy  and 
effectual  stop  to  these  evil  practices. 

On  the  1 5th  of  March,  in  the  same  year,  Sir  Philij) 
Yorke  was  also  directed,  by  the  King's  command,  to 
peruse  and  settle  the  draught  of  an  instrument  for 
reucwiiijLf  his  late  Majesty's  letters  patent,  establishing 
in  each  university  a  professorship  of  modem  history. 

The  following  letter  fi-om  Mr.  Jocelyn  to  Sir  P.  Yorke 
affords  evidence  both  of  the  high  esteem  in  which  he  was 
held  in  private,  as  also  of  the  favourable  opinion  with 
which  he  was  regarded  in  his  public  capacity. 

"  Dear  S',f  — T  was  unwilling  to  intcn-upt  you  in 
term  time,  in  making  my  acknowledgments  for  your  last 
fevoui*.  1  am  infinitely  obliged  to  you  for  y"  kind 
remembrance  you  retain  for  an  old  acquaintance,  and 
for  the  regard  you  were  plensed  to  shew  to  my  recom- 
mendation. I  have  sensibly  felt  tlie  good  effects  of  it,  and 
shall  always  most  gratefully  at-knowledg  the  favour.  I 
dare  eay  my  Lord  Cartei-et  has  given  you  an  account  bow 
much  the  pubUck  is  indebted  to  you,  both  for  y*  dis- 
patch, the  care,  and  the  good  nature  with  which  you 
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finished  our  bills.  There  never  was  a  session  that 
ended  with  such  satisfaction  on  all  sides,  and  your  name 
was  treated  both  publickly  and  privately  with  y"  utmost 
regard,  and  I  must  own  I  had  an  unspeakable  satisfaction 
in  the  unanimity  with  which  every  body  agreed  to  do 
justice  to  your  merit.  I  heartily  wish  }-*  continuance  of 
your  health  and  ever\'  thing  that  is  agreeable  to  you^an 
am,  with  great  truth, 

"  Y*^  devoted  and  affectionate  humble  serv*, 

"  Rob*  Jocklyi 
'*3rdJune.  1728. 

"  To  the  Uon""  Sir  PhiUp  Yorke. 
"&c.,  &c." 


At   this   time  we  find  Sir  Philip  Yorke   engaged  as* 
Attorney -General    in    several  cases    of  general   interest 
and  importance,   the   particulars  of  which   1   will    hercl 
state. 

On  the  9th  of  December,  1728.  came  on  the  case  of 
William  Hales,*  who  was  tried  at  the  Old  Bailey  for 
forging  a  promissory  note  for  £6,-400,  in  the  name  of 
Thomas  Gibson,  Esq.,  and  partners,  and  for  publishing 
the  same  as  a  true  one>  knowing  it  to  be  false  and 
counterfeit.  - 

Sir  Philip  Yorke,  as  Attorney-General,  appeared  on| 
the  part   of  the  Crown,  and   this   trial   affords   a   fair 
specimen  of  his  mode  of  conducting  cases  of  this  nature. 

On  the  jury  being  called,  one  of  them  was  objected 
by  Mr.  Serjeant  Baynes,  who  appeared  for  the  prisonerJ 
on  the  ground  that  he  was  related  to  the  prosecutor, 
Gibson : — 

"  Serjeant  ff'Ai/MAfr.— Prove  it. 
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"  Baron  Carter.  —Pray  how  is  Mr.  Gibson  coaccnieJ  ? 

"  Serjeant  Di/mell.  —  It  is  a  note  of  Mr.  Gibson's. 

"  Justice  Paffe.—i  would  recuinnit'iiiJ  it  to  Mr.  Attorney.  1  would 
have  this  trio)  without  any  colour  of  uii  faimess  whatsoever  ;  and  as  Mr. 
Gibson  is  conceniwl,  if  he  bo  really  nkin,  I  would  advise  Mr  Attorney 
to  waive  hirn. 

"  Attoruey-Generai. — My  toril,  I  am  sure  it  is  our  desire  that  this 
trial  should  proceed  with  a]l  the  fnirness  imaginable;  therefore,  without 
entering  into  the  (jueation  bow  Car  Mr.  Gibson  is  eoocerrjed,  or,  if  he  is, 
what  consequence  that  may  have,  1  native  tliis  gentleman." 

The  trial  then  commenced,  and  the  Attorney- General 
proceeded  to  open  the  case,  from  whose  speech  the 
fill  particulars  of  this  cxtraordinar}'  transaction  may  be 
gathered. 

*'  This,  gentlemen,  (he  said)  is  the  first  case  of  the  most  extraordinary 
scene  of  forgery  that  bath  come  under  examination  in  this  place,  com- 
mitted in  SQch  a  manner  and  attended  with  such  circumstances,  as 
nuke  it  necessary  to  be  prosecuted  with  the  greatest  weight  and 
sotemnity,  for  an  example  and  terror  to  others.  All  kinds  of  forgery 
■re  crimes  of  a  most  pernicious  nature,  as  they  tend  to  weaken  and 
de«troy  that  faith  and  commerce  which  ouglkt  to  be  maintained  among 
men  ;  but  forgery  in  the  case  of  negotiable  notes,  which  have  a  particu- 
lar currency  gi»eu  to  them  by  act  of  Parliameut,  whereby  private  credit 
is  greatly  assisted  (iiid  trade  carried  ou»  is  one  of  the  most  dangerous  ; 
and  if  it  slionUl  prevail,  the  conaecjuences,  though  not  easy  to  be  fore- 
seen, would  certainly  be  estensive  and  dcstntciive.  Surb  is  the  nature 
of  the  otTencc  whereof  the  prisoner  stands  accuseil,  but  howsoever 
heinous  that  may  be,  his  guilt  will  depend  entirely  itpon  the  evidence  of 
the  fact." 

He  then  went  on  to  show  how  the  forgery  was  effected. 
Two  franked  covers  for  letters  were  obtained  from  Mr. 
Gibson,  through  his  book-keeper,  luider  pret<*nec  of 
wanting  to  send  some  new.s  into  the  countr)',  and  the 
note  was  made  on  the  cover,  Mr.  Gibson's  signature  to 
the  frank  being  made  to  serve  for  that  to  the  note,  and 
some  of  his  writing  being  erased.  By  a  stratagem  which 
Hales  afterwards  pursued,  dressing  up  a  young  man  so 


m 


as  to  pass  him  off  for  a  particular  person,  he  obtained 
cash  for  the  notes  in  the  city. 

The  prisoner  was  found  gruilty  of  this  chai^,  as  a 
of  several  others  of  a  similar  nature,  effected  in  the  same 
manner,  which  were  afterwards  brought  against  him.  In 
two  of  these  a  clci^'man  of  the  name  of  Kinnersley  was 
concerned,  and  tried  and  convicted  with  him.  The 
sentence  of  the  court  wa.s  that  HuU-s  and  Kinnersley 
should  stand  twice  in  the  pillory,  once  in  Fleet  Street, 
at  the  end  of  Fetter  Lane,  and  once  at  the  Royal 
Exchange  in  Cornhill ;  that  Hales  should  pay  a  fine  ol 
50  marks,  suffer  five  years'  imprisonment,  and  give 
security  for  his  good  bcha\'iour  for  seven  ycai-s  atlcp- 
wards  ;  and  that  Kinnersley  should  pay  a  fine  of  £200, 
suffer  two  years'  imprisonment,  and  give  security  for  hia 
good  behaviour  for  three  years  longer. 

Mr.  Hales  begged  that  two  years  of  bis  imprisonment 
might  be  remitted  on  account  of  his  age,  but  it  was  not 
granted.  41 

On  the  11th  of  February- following,  Hales  and  Kin- 
nersley stood  in  the  pillor)*  at  the  Royal  Exchange,  in 
ComhilJ. 

On  the  15th  of  February,  they  both  stood  ag^  in 
the  pillory  at  Fetter  Lane  end,  in  Fleet  Street.  Kin- 
nersley stood  both  times  in  his  canonical  habit  (in  which 
he  appcarctl  at  his  trials,  to  the  indignation  of  Sir  Philip 
Yorke),  thinking  to  draw  respect  and  compassion  from 
the  populace,  but  it  had  the  contraiy  effect.  ■ 

On  February  the  1 8th  following  died,  in  the  press 
yard  in  Newgate,  the  above-named  William  Hales ;  and 
April  7th,  1729,  died  also  in  the  same  place  of  a  fevqt 
the  before  mentioned  Kinnersley.  f 

At  the  time  when  these  frauds  were  committed  by 
Hales  and  Kinnersle 
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sons  to  frank  letters  by  mere  indorsement  of  their  names. 
By  Stat.  4,  G.  III.,  c.  24,  it  is  required  that  members  of 
either  house  of  i>arliament  shall  write  the  whole  super- 
scription. 

Some  years  after  these  cases  of  Hates  and  Kinncrsley, 
a  curious  attempt  was  made  by  one  Fournier,  a  Romish 
priest  and  fugitive  from  France,  to  defraud  liishop 
Hoadlcy  of  £8,800,  by  means  of  a  promissorj'  note, 
foiled  on  a  frank. 

In  the  course  of  the  year  1728,  a  person  named 
Woolston  was  tried  and  convicted  in  the  Court  of  King's 
Bench,  before  tlie  Lord  Cliief  Justice  Raymond,  for  a 
blasphemous  publication,  in  which  he  maintained  that 
the  miracles  of  our  Saviour  were  mere  ticiitious  imposi 
tions.  The  Attorney -General  conducted  the  prosecu- 
tion, and  is  said  to  have  displayed  not  only  considerable 
eloquence,  but  great  theologic<d  reasoning;  and  learning, 
in  refuting  the  arguments  that  had  been  propounded  by 
the  composer  of  the  offensive  work  in  (piestion. 

Woolston,  on  being  brought  up  for  judgment,  addressed 
the  Court,  and  in  the  course  of  his  speech  declared — 

"  Tf  1  survive  this  jirosecution,  I  shall  make  bold  to 
write  a  treatise  cont'crning  the  natuiT  of  blasphemy; 
and  was  Mr.  Attorney -General  here,  I  would  let  him 
know  I  design  myself  the  honour  of  dedicating  it  to 
him,  wherein  T  hope  tn  honour  him  as  much  as  I  have 
heretofore  done  the  bishops."* 

The  trial  of  John  Hoggins,  Esq.,  warden  of  the 
Fleet  IVison,  for  the  murder  of  Edward  Arnc. — the  pro- 
ceedings in  which  case  were  instituted  in  pursuance  of  a 
report  of  a  committee  of  the  House  of  Commons,  a|>- 
pointed  to  inquire  into  the  state  of  the  gaols  of  this 

•   Hardwicke  MSS..  Wimpole. 
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kingdom,  »o  far  as  related  to  the  cruel  usage  of  thitt 
prisoners, — took  plnce  at  the  Sessions  House,  at  the  Old 
Bailey,  on  the  2Ist  of  May,  1729. 

Sir  Philip  Yorke,  as  Attorney-General,  conducted 
the  case  on  the  part  of  the  Crown,  and  spoke  as 
follows : — * 

*'  My  Lord,  and  you  gentlemen  of  the  jun.*,  1  am  of 
counsel  for  the  King,  and  this  prosecution  is  the  effect 
of  a  useful,  compassionate  inquiry  concerning  the  gaols ; 
so  it  was  found  necessary  to  bring  the  cause  before  you, 
that  gaolers  may  be  punished,  who  have  opportunity 
and  have  endeavoured  to  oppress  the  unfortunate  per- 
sons under  their  charge  and  power.  It  is  necessanr"  that 
there  sbould  be  gaols  and  pnsous,  and  that  persons 
should  be  under  confinement ;  but  not  for  gaolers  to 
have  it  in  their  power  to  commit  oppressions  and  cru- 
elties, to  the  loss  of  the  lives  of  His  Majesty's  subjects. 
If  the  evidence  be  true  which  shall  be  ofltired  to  you, 
this  will  appear  to  be  an  instance  of  the  utmost  oppres- 
sion and  the  utmost  cruelty.  Mr.  Huggins  was  warden 
of  the  Fleet  Prison,  and  bad  tlie  care  and  custody  of  the 
prisoners,  and  ought  personally  or  by  his  deputy  to  take 
care  of  them,  and  so  is  answerable  for  them.  Mr. 
Edward  Arne  came  a  prisoner  in  May,  1725,  and  con- 
tinued there  till  he  died.  At  his  tirst  coming  in,  he 
lodged  with  one  Robert  Shaw ;  but  some  difference 
happening  between  them,  he  was  turned  out  of  that 
room,  and  lay  in  the  common  hall.  Tliis  unhappy 
man  was  said  to  be  disordered  in  his  senses,  which  his 
oppression  might  reasonably  occasion  ;  he  was  an  inof- 
fensive, quiet  man :  but  about  this  time  there  was  a  new 
scheme  of  having  a  prison  within  a  prison,  which  was 

■  Stau  Trial!. 
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the  occasion  of  their  committiDiB;  oppressions  upon  the 
prisoners.  'Hie  strong  i*ooin  was  then  erected  in  the 
manner  of  a  vault,  commonly  called  a  dun^on  ;  there 
was  no  window,  no  chimney  ;  it  was  built  with  bare 
brick  and  mortar ;  upon  what  occasion  it  v;iia  built,  tiic 
prisoner  will  give  you  an  account,  if  he  hud  any  autho- 
rity for  building  it.  Gaolers  are  to  take  care  of  pri- 
soners, but  not  to  build  dungeons  to  put  them  in.  Tl»e 
walls  were  not  dry,  but  very  damp  and  unwholesome,  as 
usually  such  places  must  be.  While  Arne  was  standing 
in  the  cellar  inoffensively,  Barnes,  who  was  intrusted 
with  the  care  of  the  prisoners,  seized  him  and  put  him 
in  this  place,  and  he  was  there  put  without  any  manner 
of  provision  to  sustain  life.  There  was  a  little  hole 
where  you  might  put  a  little  drink  through  ;  sometimes 
he  had  an  opportunity  of  having  some,  and  sometimes 
none.  Under  this  restrtiint  this  person  was  kept,  witli- 
out  any  convenience  to  ease  nature ;  the  description  is 
such  that  must  move  everybody  to  compassion.  His 
bed  was  di-aggt^l  in  with  him,  and  he  ripped  it  open  and 
crept  into  it  to  keep  himself  warm,  and  the  feathers 
stuck  to  him  by  reason  of  lus  being  besmeared  with  his 
own  ordure,  which  he  had  not  opportunity  of  doing  out 
of  the  place.  During  the  whole  time  whilst  Arne  was 
confined.  Mr.  Huggins.  who  was  then  warden,  came 
twice,  though  he  ought  to  have  come  oftener,  and  his 
duty  reqiiired  him  aa  to  do.  Mr.  Huggins  looked  upon 
him  there,  and  saw  Mm  He  in  that  condition,  in  the 
place  built  by  his  own  order ;  but  the  prisoner,  so  far 
from  giving  him  any  reUef,  or  removing  iiim  out  of  that 
confinement,  ordered  the  door  to  be  locked  up  in  his 
presence,  he  being  warden,  and  by  his  authority.  This 
affecting  condition  the  poor  man  was  in,  and  in  the 
circumstance  he  was  in  be  ought  to  have  relieved  him. 
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Several  applications  were  made  to  Gybbon,  and  other 
the  scn^ants  of  the  warden,  to  desire  this  unhappy  man 
to  be  released.  Letters  were  sent  to  show  his  miserable 
condition,  that  he  was  not  likely  to  live,  and  to  desire 
that  he  might  be  put  under  a  proper  custody ;  but 
nothing  was  done.  At  that  time  even  the  prisoner  saw 
him  languish  ;  his  speech  was  lost ;  and  then  he  lan- 
guished and  continued  in  the  dungeon  till  the  time  of 
his  death :  this  will  appear  clearly  by  the  evidence,  that  he 
died  in  duress,  and  that  the  distemper  there  contracted 
was  the  occasion  of  his  death.  'J'iie  next  consideration 
is.  Who  and  what  was  the  occasion  of  his  death?  It  is 
the  duty  of  the  g^^ler  to  liave  a  coroner's  inquest  to 
inqui)-c  into  the  death  of  a  prisoner  for  his  own  justifi- 
cation, who,  by  havina;  the  custody  of  and  the  power 
over  his  prisoners,  may  destroy  them ;  therefore,  if 
there  was  no  particular  reason,  why  should  it  not  have 
been  done?  'fhough  he  cannot  pretend  to  show  a 
particular  onlcr  why  he  did  not, — when  I  consider  that 
nothing  could  be  done  but  by  his  autliorify,  nothing 
done  but  by  his  direction,  that  was  his  particular  oi-der. 

"If  he  who  was  the  principal  jjaolcr,  who  had  the 
authority  to  contine  him,  and  to  discharge  him  from  an 
improper  confinement,  who  saw  him  thei-e,  did  not 
release  him,  but  instead  of  that  sutfered  liim  to  be 
locked  up,  he  is  guilty  of  his  death,  in  point  of  law, 
if  a  prisoner  dies  in  duress  of  the  gaoler  by  hard  con- 
finement, in  a  cruel  manner,  unnecessary  to  the  gaoler's 
safe  custody,  it  is  deatli  by  law  ;  if  the  gaoler  is  not 
answerable  for  the  act,  what  needs  the  dead  persons 
to  be  inquired  after  by  a  jury?  Justice  ought  to  be 
done,  let  it  fall  on  whom  it  will ;  and  I  do  not  doubt 
but  the  jurj',  for  the  sake  of  their  oaths,  will  find  him 
guilty." 
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Witnesses  were  then  produced,  who  proved  tlie  faeU  of 
the  case,  as  detailed  in  the  Attorney- General's  speech. 
Hn^iiis  conducted  his  own  defence,  and  called  several 
witnesses.  The  prisoner  denied  that  he  was  ever  seen  in 
the  Fleet  while  Arne  was  in  the  strong  room,  and  said 
that  he  knew  nothinti:  of  the  man  until  he  was  examined 
about  his  death.  He  also  disputed  the  accuracy  of 
many  of  the  witnesses,  urged  the  difficulty  of  keeping 
the  prisoners  in  safe  custody,  so  many  haWng  escaped, 
and  summoned  several  per-sons  to  speak  to  his  character 
for  humanity. 

Mr.  Justice  Page  summed  up  the  case  to  the  jury 
at  very  great  length,  who  retired  for  about  two  hours 
and  a  half,  when  they  came  into  court  and  returned  a 
special  verdict — "  That  there  was  sufficient  evidence  of 
Huggins  being  seen  at  the  strong  room  ;  that  he  was 
warden  of  the  Fleet  at  the  time  ;  Gybhon  de|)uty, 
Barnes  sci-vaut  to  Gybbon,  and  had  the  custody  of 
Arne." 

The  verdict  was  removed  at  the  prayer  of  the  Attorney- 
General  into  the  King's  Bencii. 

Among  Sir  P.  Yorke's  papers,  is  a  brief  for  the  defen- 
dant in  a  case  of  Christie  v.  Hug^inx,  which  was  an 
action  brought  against  the  warden  of  the  Fleet  prison, 
for  allowing  Sir  Alexander  Anstruther,  Bart.,  who  was 
in  jail  for  a  debt  of  £1 ,890  due  to  the  plaintiff  Christie, 
to  make  his  escape. 

Several  other  trials  of  a  similar  nature  took  place, 
prosecutions  ha^^ng  been  instituted  in  pursuance  of  the 
resolutiotiA  and  recommendations  contained  in  the  before- 
mentioned  re|>oi-t  of  the  committee  of  the  House  of  Com- 
mons. Bambridge,  the  warden  of  the  Fleet,  was  indicted 
for  the  murder  of  Castell,  a  prisoner  in  his  custody,  and 
being  actjuitted  on   his  trial,  was  afterwards  arraigned^ 
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together  with  Ricliard  Corbett,  on  an  appeal  for  the  same 
offence.  Acton,  the  deputy  keeper  and  head  turnkey  of 
the  Marshalsea  piison  in  Southwark,  was  also  tried  on 
four  charges  of  this  kind  ;  and  Bambridge  was  again 
an-aigued  on  a  charge  of  felony  in  taking  goods  belong- 
ing to  a  prisoner  in  his  custody.  But  it  is  singular  that, 
in  each  of  the  prosecutions  so  instituted  by  the  House 
of  Commons,  the  prisoners  were  acquitted,  cither  by 
the  finding  of  the  jurj-  of  not  guilty,  or  the  verdict 
specially  deUvered  being  determined  to  amount  to  this. 

In  the  lost  of  these  cases,  which  was  conducted  on  the 
part  of  the  crown  by  Sir  Philip  Yorke,  in  his  capacity 
of  Attorney-General,  there  was  a  slight  fracas  between 
Bamhridge  the  defendant  and  the  Attorney-General,  at 
the  commencement  of  the  proceedings.  The  latter  ap- 
pears to  have  been  very  susceptible  of  any  suspicion  of 
indulging  in  dcclaniaton'  efforts  on  such  an  occasion, 
and  to  have  possessed  a  rather  mean  opinion  of  the 
classical  attainments  of  the  ex-wai*den  of  t!ie  Fleet. 

"  Ramhridge. — My  lord,  Mr.  Attorney -General,  in  his  declamstion 
Ihat  he  has  made,  was  pleiuoil  to  ndmit  lliat  if  tliere  was  a  legal  ilUtrr-ss 
made,  there  could  be  no  attempt  upon  my  life. 

"  Attorney-General.  — }>\y  dedaniation  ! 

"  Baatbridge, — That  Mr.  Attorney,  in  tiia  declaroatioD,  allowed,  if  it 
was  a  distrfsa  — 

"  Attorney-General. — My  dpclamation!  I  said  that  it  would  appear 
aa  H  colour  of  distress  to  comnnit  a  fraud. 

"  Bambndge. — Yon  meant  infraudem  legia. 

"  Atlomey-General.—  l  spoke  in  English,  helieying  it  to  be  more 
intelli^blo  to  you  ;  you  may  make  use  of  Latin  words  if  you  will." 

During  the  month  of  July  in  this  year,  a  petition  of 
Edward  Farley,  printer  at  Exeter,  who  was  charged  with 
high  treason,  for  reprinting  a  traitorous  libel  in  Mist's 
Journal  of  August  4th,  1728,  and  who  prayed  to  be 
discharged  from  that  prosecution,   was  laid  before  the 
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Attomey-Gcncral  for  hia  opinion  upon  it,  together  with 
some  other  papers  relating  thereto. 

Sir  Philip  Yorke,  in  his  letter  to  the  Duke  of  New- 
castle, containing  his  opinion  on  this  matter,  expresses 
himself  unfavourable  to  a  further  prosecution  of  the 
case.  His  sentiments  are  at  once  wise,  humane,  and 
constitutional,  and  serve  to  display  both  the  enlightened 
lawj'cr  and  the  high-minded  advocate  ; — an  officer  of  the 
Crown  who,  in  advising  the  ministry,  would  do  justice 
also  to  the  public. 

The  letter  which  follows  was  addressed  by  the 
Attorney-General  to  the  Prime  Minister,  on  behalf  of 
a  clerg\'man  of  eminent  worth  and  talents  ;  and  who, 
in  a  great  measure  through  the  influence  and  aid  of 
Sir  p.  Yorke,  eventually  rose  to  the  highest  offices  in 
the  church.  Dr.  Herring  wa.s  at  this  time  preacher  to 
the  Honourable  Society  of  Lincoln's  Inn. 

"LincvWa  Inn,  Jan.  18,  1730.* 

"  Sib, — As  you  have  been  soe  good  as  to  honour  my 
friend  Dr.  Herring  with  assurances  of  your  favour,  I  can- 
not help  acquainting  you  that  the  Dean  of  Norwich  is 
supposed  to  be  in  a  dying  condition,  and  likely  to  hold 
out  but  a  little  while.  If  you  shou''  think  this  preferm' 
proper,  and  he  could  succeed  in  it,  the  obligation  wou*" 
be  very  great ;  and  as  I  know  the  relation  it  has  to  y" 
county  in  which  you  have  so  just  an  influence,  I  dare 
answer  for  him  that  you  would  tind  nobody  more  attached 
to  your  interest  and  service.  I  am  ever,  with  the  greatest 
truth  and  respect, 

*'  Sir, 

'*  Your  most  obliged  and  most  obedient  faithful  serv*, 

"  P.  York*. 

Sir  R.  Walpole." 

•   Hardwickf  SfKS..  Wimpole. 
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On  the  7th  of  Fehi-uar),  1730,  Mr.  Pclhani  laid  before 
the  House  of  Commons  a  copy  of  the  estiiblishment  of 
the  lU^siun  forces  fur  tlie  year  1729,  and  then  moved  a 
resolution  for  a  vote  of  money  for  their  support.  Sir 
Joseph  Jekyll  and  Mr.  Lutwyche  opposed  the  vote,  and 
argued  that  our  navy  whj*  our  natural  suppoil,  and  that 
wc  oupht  not  to  resort  to  foreign  princes.  Tliey  were 
replied  to  by  Sir  PhiUp  Yorke  and  Mr.  Talbot,  and 
the  subsidy  was  granted  by  a  ver)'  lai^  majority. 

A  ^i*aiid  debate  occurred  in  the  House  of  Commons 
on  the  24th  of  Fcbruar)',  on  the  bill  to  prohibit  persons 
in  Great  Britain  from  lending  money  to  foreign  piincea' 
without  the  license  of  the  King.  In  the  bill  was  con- 
tuined  a  clause  that  the  Attorney-General  be  empowered, 
by  Kiiglish  bill  in  the  C'ourt  of  Exchequer,  to  compel  the 
ertfctual  discovery  on  outli  of  any  such  Iwuis,  and  tliat  in 
default  of  an  answer  to  any  such  bill,  the  court  should 
decree  a  limited  sum  agtiinst  the  defendant  refusing  t^ 
answer.  Sir  Robert  Walpole  opened  the  debate,  and 
moved  that  the  bill  be  coiumitted  to  a  committee  of  the 
whole  house. 

Mr.  D.  Pulteney  opposed  the  bill,  and  contended  that, 
by  denying  the  liberty  of  ^"antiDg  loans  as  they  pleased 
to  the  people  of  Enicland  to  foreign  princes,  we  made 
Holland  the  market  of  Europe,  and  tlie  mart  of  money 
to  the  nations  of  the  continent. 

Mr.  Barnard  also  opposed  the  bill,  and  considered  it  a 
rcstniint  upon  commerce,  which  could  not  be  jiistitied, 
and  which  had  ever  been  prejudical.  He  would  never 
consent  to  a  hill  which  he  thought  a  violation  of  our 
fundamental  laws,  a  bi-eaeh  of  our  dearest  liberties,  and  a 
very  terrible  hardship  on  mankind. 

Sir  Philip  Yorke  replied  to  the  last  speaker,  and  said 
'*  he  thought  that  he  and  the  So Uci tor- General  werc  very 
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well  justified  in  di'awing  this  bill,  not  only  from  reason  and 
tlie  fitness  of  things,  but  from  the  common  law  of  the  king- 
dom. That  the  Kinjtf  liad  a  hiwftil  prerogative  to  recsil  his 
subjects  by  proclamation  from  the  service  of  foreign  atates, 
and  should  he  not  also  have  power  to  prohibit  them  from 
lendhi^  their  money,  which  might  be  more  useful  and 
dangerous  than  even  the  tfcrvice  of  their  persons  ?  Tliat 
in  Ireland  the  parliament  had  made  it  high  treason  to 
enlist  men  for  foreign  service  without  lieense  obtained 
from  the  Crown ;  and  surely  a  restraint  upon  money,  the 
sinews  of  war,  was  highly  expedient  anywhere.  Tlmt 
tin's  law  was  intended  only  as  a  temporary'  restraint,  a 
present  remedy  applied  to  an  approacliing  evil,  and  not 
to  be  established  in  poi-petuity.  Ho  olwervcd  that  the 
clause  for  discovering  evidence  by  English  bill  in  the 
Court  of  Exciiecpicr  was  the  only  method  to  make  this 
law  effectual  ;  for  such  a  transaction  as  lending  of 
money  in  this  manner  would  always  Ik?  done  in  a  very 
concealed,  a  very  clandestine  way.  That  if  they  did  not 
pass  this  clause,  they  might  justly  throw  out  the  whole 
bill,  for  there  woidd  be  no  evidence  ever  to  suppoH  its 
design.  That  many  such  laws  had  provided  gueh 
methods  of  discovery ;  that  memorable  law  amongst 
others  which  punished  the  South  Sea  directors  made  it 
felony  to  refuse  answering  or  to  demm'  to  a  bill  for 
diseoverj'  of  concealments ;  and  yet,  if  they  discover  a 
concealment,  tlie  very  answer  was  good  in  evidence 
against  them,  and  the  concealment  was  felony;  but  here 
was  a  limited  sum,  and  no  other  penalty  could  be  the 
consequence  attending  conscious  guilt  upon  such  a  bill 
of  discovery.  That  by  the  construction  of  a  court  of 
equity,  such  a  bill  of  discovery  would  have  been  allowed 
if  this  clause  had  not  been  inserted.  Tliat  the  barons  of 
the  Exchequer  had  maintained  the  legality  of  suitors  to  dis- 
cover frauds  and  misdemeanours  relating  to  the  revenue, 
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nor  could  they  deny  that  this  was  as  just  by  parity  of 
reftfionini?,  though  if  the  house  should  throw  out  this 
clause  it  might  make  the  judges  unwilling  to  supply  it  by 
Buch  a  consti-uction,  and  therefore  be  hoped  they  would 
not  throw  it  out."* 

Sir  William  Wyndham  spoke  next  after  Sir  Philip 
Yorke,  and  replied  jwintcdly  to  his  arguments. 

Tlie  motion  was  cairicd  without  a  division,  and  the 
bill  eventually  passed  into  a  law. 

In  April  1 730,  the  Lord  Chief  Baron  of  the  Exchequer, 
Sir  Thomas  Pengolly,  Knight,  with  several  of  hisotticers 
and  servants,  and  Sir  James  Sheppard,  Knight,  Seijcant- 
at-Law,  and  also  Mr.  John  Pigott,  the  High  Sheriff  of 
Somersetshire,  all  dietl  at  Bhindford,  in  Doi'setsliire,  on  the 
western  circuit,  during  the  Lent  Assizes.  Their  death  was 
supposed  to  be  occasioned  by  the  jail  fever,  which  they 
caught  during  tlie  trial  of  some  jmsoners  at  Taimton,  who 
were  brought  from  Ilchrster  jail.  The  infection  spread 
widely  in  Taunton,  and  carried  off  some  hundreds  of 
persons. 

A  letter  from  the  Mayor  and  Town  Clerk  of  Dover  was 
written  to  Sir  Philip  Yorke,  as  their  Recoi*der,  on  the 
30th  of  June,  1730 ;  in  which,  after  expressing  their  re- 
gn^t  that  the  Attorney -General  is  unable  to  be  present 
at  their  next  sessions,  they  communicate  to  him  the  fol- 
lowing information  : — 

"  We  take  this  occasion  to  acquaint  you  that  yesterday 
in  Common  Councell,  this  Corporation,  as  a  testimony 
of  their  gi-atitude  and  respect,  did  elect  you  into  the 
freedonie  hereof,  wliich  we  humbly  hope  you  will 
accept,  "t 

During  November  of  this  year,  an  order  in  Council  was 

made  for  the  Attorney -General  to  prepare  a  pi-oclamution, 

•  Debates  of  tht  Commona.  f  Uardwicke  HS8.,  Wunpolo. 
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ofTering  rewards  for  the  detection  of  persons  concerned  in 
sending  threafeninjir  letters.  The  order  recites  as  follows: — 

"  Whereas  scverall  accounts  have  been  transmitted  to 
His  Majesty's  Secretaries  of  State,  of  letters  being  sent  to 
diverse  persons  in  the  Citys  of  London  and  Westminster, 
and  also  in  the  Citya  of  Bristoll  and  Exeter,  and  other 
parts  of  the  kingdom,  requiring  them  to  depositt  certain 
sums  of  money  in  particular  places  mentioned  in  the  said 
letters,  and  threatening  to  sett  tire  to  their  houses,  and 
to  burn  and  destroy  them  and  their  fainilys  in  case  of  re- 
fusal, some  of  which  threats  have  been  accordingly  put 
in  execution."* 

At  the  commencement  of  the  year  1731,  Sir  P.  Yorke 
gave  up  his  house  in  Red  Lion  Square,  and  took  one  in 
Arch  Row,  Lincoln's  Inn  Fields,  which  he  continued  to 
occu|)y  for  some  yeai*s.  The  Attorney-General's  two  eldest 
sons,  Philip  and  Charles,  were  about  this  time  placed  by 
their  father  at  a  school  at  Hackney,  under  the  tuition  of 
a  Mr.  Newcombe,  and  where  each  of  their  bi-others  re- 
ceived their  early  education.  Two  of  the  Latin  letters 
which  were  written  by  Mr.  Moriand  to  Sir  P.  Yorke, 
when  the  latter  was  a  youth,  have  been  given  in  this 
memoir.  Sir  P.  Yorke,  from  the  advantages  which  he 
had  derived  from  this  mode  of  opistolizing,  used  to  address 
his  sons  while  they  were  at  school  in  the  same  manner  ; 
and  soon  after  the  two  eldest  were  sent  there,  we  find  a 
correspondence  of  this  kind  commenced  between  Philip 
and  his  father,  w^hich  was  kept  up  pretty  regularly  as 
long  as  the  brothers  remained  at  Hackney. 

From  the  following  pas.sage  in  a  letter  to  the  Attorney- 
General  from  Mr.  Meller,  of  Erthig,  about  sending  his 
own  son  to  Cambridge,  respecting  which  he  had  consulted 
-  Ilardwicke  MSR.,  Wimpot'- 
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Sir.  P.  Yorkc,  it  would  appear  that  the  latter  was  in  the 
hahit  of  referring  on  these  matters  to  that  eminent  divine 
and  excellent  man,  Dr,  Thomas  Sherlock,  Bishop  of 
Salisbury,  and  Master  of  the  Temple,  of  which  Sir  P. 
Yorke  was  at  tliis  time  a  Bencher.  With  this  dis- 
tinguished jtrelute  Sir  P.  Yorke  occasionally  corres- 
ponded, as  will  hereafter  be  seen,  and  entertained  the 
highest  opinion  of  liim. 

**  You  do  not  mention  )**  person  w*"  whom  you  chiefly 
consulted  ;  but  if  1  am  not  much  mistaken,  I  will  mention 
my  Lord  BiKhop  of  Saruin,  for  whose  learning;,  piety,  and 
good  conduct,  I  have  always  had  a  particular  iv-gard  and 
esteem."* 

The  following  letter  relates  to  an  important  political 
matter,  which  occupied  a  large  share  of  pubhc  at- 
tention at  thifs  penod, — the  proseciition  of  a  uewspaper 
in  the  interest  of  the  opposition.  It  is  addressed  by  Sir 
P.  Yorke  to  the  Duke  of  Newcastle,  and  is  transcribed 
from  a  rou^h  dnift  in  the  former's  handwriting.  This 
document  affoi'ds  a  good  sample  of  the  Attorney-General's 
style  of  official  correspondence,  and  of  his  mode  of  adWsing 
upon,  and  dealing  with  au  important  and  difficult  subject 
of  this  kind. 

*'MYLoRD,t- — I  had  sooner  returned  an  answer  to 
your  Grace's  commauds  relating  to  Fogg's  Weekly 
Joumall,  and  the  Craftsman  of  the  Gth  of  this  instant, 
if  the  nature  of  the  former  of  those  papers  had  not  made 
me  think  it  necessary  to  examine  it  very  particularly. 

"The  view  with  which  it  was  printed  is  sufficiently 
evident  to  private  con^Hction,  and  therclbi'c  it  wo*  not 
only  warrant,  butcall  tor  severe  prosecution,  if  there  were 
Icgall  grounds  to  hope  for  success.     On  the  other  hand, 

•    Hanlwicko  MSS.,  Wimpole.  f  Ibid. 
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to  commence  a  prosecution  in  a  case  of  this  kind  and  fail 
in  it,  might  be  attended  with  consequences  one  would 
wish  to  avoid.  1  own  when  I  first  read  it,  I  took  General 
Monk's  speech  to  be  a  mere  invention  of  the  author 
or  his  correspondent,  notwithstanding  the  reference  to 
Gw)'nes  I^ete's  Life  of  Cromwell.  But  ha\-in^  with  some 
difficulty  procured  the  book,  I  found  it  to  be  a  real  trans- 
lation of  a  speech  whicli  the  author  has  put  into  tlie 
mouth  of  Monk,  without  departing  from  it  in  the  most 
minute  circumstances.  Even  those  expressions  which 
seem  to  stjuint  at  the  state  of  aifairs  since  the  Revolution, 
and  to  be  most  liable  to  exception,  arc  literally  taken 
from  thence. 

"  Tliis  greatly  varies  the  state  of  the  case  ;  for  when 
the  author  is  avowedly  writin;;^  concerning  j**  restoration 
of  King  Cha'  y^  2""^,  and  has  only  copied  a  speech  from  a 
known  history  of  those  times  which  was  published  soon 
after,  I  apprehend  it  would  be  impossible  to  give  such  a 
paper  a  double  meaning  in  order  to  make  it  criminal. 
If  y«  whole  had  been  a  fiction  like  Amos  Dudge's  letter 
in  Mist's  Joumal,  )'*  Court  and  y'  Jury  would  have  been 
at  liberty  to  put  a  construction  upon  it;  but  when  y* 
person  accused  can  shew  a  public  history  of  the  times 
touching  which  he  writes,  from  whence  he  only  copied, 
in  my  apprehension  that  excludes  all  constructions,  and 
must  he  u  defence  in  point  of  law. 

"  As  to  the  Craftsman,  it  is  only  a  generall  dissertation 
concerning  y*  honour  and  veracity  which  ought  always  to 
be  preserved  in  communications  from  y  Throne,  and 
tho'  there  is  a  certain  sauclness  in  his  maimer  of  treating 
it,  I  don't  [see]  any  particular  stroke  y'  can  render  it 
criminal.  "  I  am,  &c.. 

"P.    YORKE. 

"  To  His  Grace  The  Duke  of  Newcastle." 
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The  trial  of  Ricliard  Francklin  for  printing  and  publish- 
ing*' a  letter  fi"om  tlie  H»giie,"  (said  to  have  been  written 
bv  Ijord  Bolinghroko)  in  the  Countn,'  Journal  or  Crafts- 
man, of  the  2nd  of  June,  1731,  took  place  at  the  Sittings 
of  the  Court  of  King's  Bench,  Westminster,  on  Friday, 
December  3rd,  1731,  before  the  Lord  Chief  Justice 
Raymond. 

The  greatest  anxiety  appears  to  have  been  excited  by 
this  prosecution,  and  an  account  is  given  in  Boycr's 
Political  State  of  Europe,  of  the  interest  which  was 
created  respecting  it  on  the  12th  of  July,  the  day  on 
which  it  was  originally  expected  to  come  on.  A  vast 
number  of  spectators  of  all  ranks  and  conditions,  we  are 
told,  were  gathered  about  the  court  to  hear  the  trial,  and 
the  court  was  crowded  with  noblemen  and  gentlemen, 
among  them,  Lord  Winchclsca,  Lord  BathuTst,  Mr. 
Pulteney,  Sir  William  Wyndham,  Sir  William  Young,  &c- ; 
but  when  the  jury  were  called,  only  eleven  out  of  the 
twenty-four  appeared,  so  after  some  discussion  the  case 
was  put  off  until  the  next  term.  Mr.  Pulteney,  who  was 
presumed  to  be  one  of  the  patrons  of  that  weekly  paper, 
was  loudly  cheered  by  the  populace,  as  he  went  out  of 
Westminster  Hall. 

Sir  Philip  Yorke  appeared  as  Attorney- General  to 
conduct  the  prosecution,  and  commenced  by  saying — ■ 


"This  is  a  prosecution  against  the  defendant,  Mr. 
Francklin.  for  printing  and  publishing  a  scandalous  and 
seditious  libel ;  jtn  offence  (however  it  hath  been  treated 
of  late  days)  which  the  law  considers  as  a  vcn,'  heinous 
crime,  as  it  tends  to  disturb  the  peace  of  the  kingdom, 
and  to  bring  into  contempt  the  King's  administration  of 
the  government ;  and  as  it  tends  to  create  great  jealousy 
and  dissatisfaction  in  the  minds  of  His  Majesty's  subjects 
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ftgatnst  his  government  ;  aiiH  indeed  this  is  the  use  you 
tind  matle  of  it.  Tlie  present  libel  for  and  upon  which 
the  delcnttant  is  to  be  tried,  will  appear  to  bo  a  libel  of 
that  nature,  and  attended  witli  the  most  nggravuting  cir- 
cumstances of  any  ever  yet  published." 

The  letter  in  questiou  purported  to  be  written  by  some 
one  at  the  Hti^c  ;  and  in  it  tlie  writer  said,  "  a  rumour 
hath  been  for  some  time  privately  spread  about,  and 
begins  to  gain  credit  here,  that  a  misunderstanding  will 
soon  discover  itself  between  the  allies  of  Seville,"  who 
were  the  Kings  of  England,  France,  and  Spain.  Again 
the  writer  went  on  to  assert,  "that  certain  ministers 
[meaning  thereby  the  ministers  of  the  King  of  Kngland] 
having  at  length  found  out  that  too  close  an  union  with 
France,  and  a  war  upon  the  foot  of  the  treaty  of  Senile, 
is  quite  against  the  gntiu  of  the  people,  are  endeavouring 
to  bring  about  an  accommodation  with  the  Emperor, 
and  to  undo  every  thing  tbcy  have  been  doing  for  these 
five  years  past,"  which  would  cairy  the  calculation  back 
to  the  30th  of  September,  1725,  when  the  treaty  of 
Hanover  was  made.  And  then  the  WTiter  afterwards 
stated,  *' If  this  should  prove  true,  it  will  certainly  redound 
very  much  to  the  honour  of  those  gentlemen  who  have 
so  vigorously  opposed  the  late  mcjusnres ;  and  tlie  minis- 
ters who  have  not  only  concerted  and  pursued  these 
measures,  but  loaded  all  opposition  to  them  with  the 
foulest  imputations,  will  be  obliged  to  take  a  great  deal 
,pf  shame  to  themselves."  And  then  the  writer  asked  the 
question,  "  For  what  can  be  a  stronger  condemnation  of 
their  own  past  conduct,  than  to  see  them  wheel  about 
all  on  a  sudden,  and  pursue  measures  directly  opposite? 
And  what  can  be  more  ridiculous  than  to  ?cc  them  desert 
one  ally  whose  good  faith,  sincerity,  and  even  cordiality 
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of  friendship  they  have  so  often  extolled  ?"  This,  the 
Attorney -General  contended,  was  a  plain  charge  of 
perfidy,  or  breaking  of  faith,  against  ministers,  who  were 
also  charged  as  running  into  the  arms  of  another  ally, 
whom  they  had  represented  as  perfidious  and  dangerous. 
They  were  moreover  awuscd  of  hrinjinng  on  the  country 
great  expense  and  hazard,  and  witli  a  direct  violation 
of  faith.  The  Attorney -General  then  proceeded  as 
follows :  — 

"  Gentlemen,  it  ia  far  from  our  desire  that  a  forced 
construction  should  be  made  or  drawn  from  this  |>aperi  but 
such  a  one  only  as  every  understanding  person,  that  takes 
it  up  and  reads  it,  would  put  upon  it :  but  I  would  not  be 
thought  to  mean  that  every  reader  understands  it  as  a  lil)el, 
or  a  scandalous  libel  as  courts  and  juries  do.  No,  the  law 
is  not  so  absurd  to  suppone  such  a  thing.  Besides,  it  is  very 
well  known  there  have  been  several  cases  of  this  nature 
that  have  been  understood  by  the  court  and  jun,'  as  such, 
I  mean  as  a  libel,  before  this  time  ;  and  it  is  necessary 
to  mention  to  you  that  a  picture  may  be  drawn  very 
lively,  and  construed  so,  and  that  a  libel  may  be  written 
under  feigned  names,  and  yet  phiinly  understood  ;  as  in 
the  case  of  Mr.  Mist's  Journal  in  1728,  wherein  the 
fictitious  names  of  Esraff  and  Sophy,  of  Persia,  were 
inserted ;  yet,  notwithstanding  these  assumed  names, 
when  it  came  to  be  tried  by  a  jury,  they  understood  it, 
as  every  honest  man  would,  to  be  a  scandalous  libel."* 
He  conclufk'd  by  mentioning  the  proof  that  he  should 
adduce  of  Fmncklin  being  the  publisher  of  the  libel  in 
question. 

The  defendant  was  found  guilty  of  publishing  the 
libel ;  and  the  term  following  received  sentence  to  pay 
a  tine  of  £100,  to  be  imprisoned  for  one  year,  and  to 
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find  security  for  his  good  behaviour  for  seven  years, 
himself  in  £1000  penalty,  and  his  two  sureties  in  £500 
each. 

It  was  in  reference  trt  a  subsequent  prosecution  against 
the  Craftsman,  which  Sir  P.  Yorke  conducted  unsuccess- 
fully, that  Mr.  Pulteney  composed  a  ballad,  with  the  fol- 
lowing Btanza^  ulludiiig  to  Sir  Philip  Yorke  : — 

"  For  Sir  Philip  well  knows. 

That  his  iiiucudocs 

Will  wnc  him  no  longer, 

In  vcrsf  i>r  in  prose  ; 
For  twelve  hane»l  inc-u  have  decided  the  cntiso, 
Who  are  juilgcs  alike  of  the  facts  ajid  the  laws." 

The  letter  wliicli  follows  was  the  last  wbich  was 
written  to  Sir  P.  Yorke  by  his  early  friend  and  pati*on, 
the  Earl  of  MacclesHcId,  whose  death  oceuiTed  a  short 
time  afterwards,  and  before  the  letter  reached  its  desti- 
nation. The  intimacy  between  them  we  thus  see  re- 
mained unbroken  to  the  htst. 

In  this  epistle  it  will  be  observed  that  Lord  Macclesfield 
alludes  to  his  fall,  and  also  to  his  continued  friendship 
for  the  Attorney-General ;  which  it  seems  hardly  likely 
that  he  would  have  done,  much  less  have  asked  a  favour 
of  him  in  terms  so  pressing,  had  he  considered  that  Sir 
P.  Yorke  had  been  guilty  of  the  misconduct  imputed  to 
him,  on  the  occasion  of  Lord  Macclesfield's  disgrace. 

The  letter  is  indorsed  in  Sir  P.  Yorke's  handwnting, 
as  follows; — "  I^rlter  from  the  Earl  of  Macclesfield  to 
me,  on  y*  fii*st  report  of  my  having  y*^  Gr.  Seal,  in 
1 733,  recommending  Mr.  Eiphinstone ;  but  not  deU- 
vered  till  after  his  Lordship's  death."* 

S*, — Mr.  Eiphinstone  informs  me  of  a  verj*  agreeable 
piece  of  news,  y'  it  is  verj'  confidetitly  reported  y'  His 
*  Uirdwicke  MSS..  Wimiiola. 
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Maj''  vriU  vcr)'  soon  put  y*"  Great  Seal  into  yo'  ham 
It  id  what  I  thuug:ht  1  foresaw,  and  shall  rejoycc  at  it£ 
being  done.  If  it  prove  so,  I  desire  to  rccomiueud  Mr. 
Elphinston  to  yo'  favour,  and  y'  he  may  have  some  em- 
ploym'  or  other  under  you.  I  took  him  at  tirst  into  my 
service  merely  out  of  compassion,  almost  a  stranger, 
and  without  any  other  i^x-onuncndation.  I  found  him  a 
most  sober,  faithfull,  dilig*  scrv*  while  I  had  y*"  Seal, 
and  equally  faithfull,  diligent,  and  zealous,  and  tho- 
roughly eratpfull  ever  since,  even  in  y*  time  of  my  being 
most  insulted.  Indeed,  he  has  not  continued  in  my 
seiTioc  at  all  since  1  was  out  of  place  ;  I  had  not  cm- 
ployni*  for  him  y'  I  sho**  keep  him  on  my  own  aoe',  nor 
could  afford  to  keep  him  merely  ujion  his.  But  I  have 
sevcrall  times  oooasionally  employed  him,  and  ho  has 
behaved  entirely  to  my  satisfaction.  If  you  can  make 
room  for  him,  you  will  give  seasonable  assistance  to  one 
y*  deserves  it,  and  furnish  yo'  self  w^  a  8er\^nt  who,  I  ■ 
dare  say,  will  gain  yo'  commendation  and  atfcction. 
My  friendship  to  you  and  kindnesse  to  him  are  both  of 
them  inducements  to  my  recommending  him,  and  will, 
hope,  sufficiently  excuse  it. 

*'  I  am,  dear  Sir, 
*'  Your  most  affectionate  and  most  faithfull 

**  Humble  serv*. 

"  Macclesfield." 


On  the  28th  of  April,  1732,  died  the  Earl  of  Mac- 
clesfield, in  the  sixty-sixth  year  of  his  age,  afler  about 
eight  days'  illness.  This  able  and  eminent  lawyer  com- 
menced his  career  as  a  solicitor  at  Derby.  He  was 
afterwards  called  to  the  bar,  and  practised  on  tlie  Mid- 
land circuit,  where  he  was  known,  after  he  took  the  coif, 
by  the  .sobriquet  of    the  Silver-tongued  Serjeant.     He 
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was  one  of  the  managers  on  the  trial  of  Dr.  Sacheverell. 
At  the  time  of  hia  tlisji^mce,  when  the  popular  clamour 
against  him  was,  of  course,  very  loud,  the  saying  was 
current  among  the  mob,  that  Staffordshire  had  produced 
the  three  greatest  ro^es  of  the  day — Jack  Sheppard, 
Jonathan  Wild,  and  Lord  Macclesheld ! 

On  the  26th  of  June,  1732,  there  was  an  important 
dehute  in  the  House  of  Comnionrf  on  the  subject  of  a 
standing  amiy.  Sir  William  Sti-ickland,  Secretary  at 
War,  moved  that  the  same  number  of  land  forces  which 
had  been  maintained  in  the  preceding  year  should  be 
continued  in  pay.  On  the  other  hand,  Lord  Morpeth, 
ha%ing  demonstrated  the  danger  to  which  the  liberties  of 
the  nation  might  be  exposed  by  maintaining  a  numerous 
standing  army  in  time  of  peace,  made  a  motion  that  the 
numl>cr  should  he  reduced  to  twelve  thousand,  which 
was  supported  by  Mr.  Wilhams  Wynne,  but  opposed  by 
Lord  Ilervey,  Sir  Robert  Walpole,  and  others. 

Sir  William  Wyndham  said  the  maintenance  of  a 
standing  army  in  time  of  peace  was  unconstitutional, 
and  that  we  could  never  hope  to  see  a  time  when 
Europe  was  in  greater  tranquillity  than  at  present. 
There  was  even  now  more  than  enough  to  prex'ent  inva- 
sions or  insurrections.  The  disaffection  m  the  countiy 
was  a  mere  pretence.  There  was  no  real  difference 
between  a  parliamentary  and  a  standing  army.  Mr.  H. 
Pelham  replied  to  this  speaker,  after  whom  Mr.  Uarnard 
addressed  the  House,  and  denied  that  any  disaffection 
existed  in  the  nation.  Sir  PhiHp  Yorke  spoke  next,  and 
observed  that  "  it  was  certainly  the  interest  of  this  nation 
to  render  itself  as  considerable  as  possible  amongst  its 
neighbours  ;  for  the  greater  opinion  they  have  of  our 
strength  and  power,  the  less  apt  they  will  be  to  under- 
take any  expeditions  or  invasions  against  us  ;  and  the 
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more  easy  it  will  be  for  us  to  obtain  from  them  any 
advantagcfi  or  immunities  which  we  may  think  necessary 
for  improviug  the  trade  and  iuereasing  the  riches  of  the 
kingdom.  There  is  nothing  contributes  more  to  the 
power  and  strength  of  a  people  than  unanimity  and 
concord  amon^  ourselves.  For  preservin^f,  therefore, 
the  tranquillity  which  by  our  influence  liai»  been  estab- 
lished, it  is  necfssaiy  to  continue  the  means  by  which 
we  have  been  able  to  accomplish  so  good  a  desigu,  for 
which  ivason  he  said  he  was  for  agreeing  with  what  had 
been  proposed."*  Mr.  Walter  Ploiner  then  addressed  the 
House.  Sir  William  Strickland's  motion  was  agreed  to 
without  any  amendment,  by  241  against  171. 

A  letter  was  written  by  the  Duke  of  Somerset  to  Sir 
P.  Yorke,  on  the  occasion  of  a  vaciincy  amonff  the  go- 
vernoi-s  of  the  Charter  House,  to  till  which  otiiec  his 
Grace  was  very  desirous  that  the  Attorney -General 
should  be  elected.  The  writer  of  this  epistle  waa 
Charles,  sixth  Duke  of  Souiereet,  commonly  called  the 
pTOud  Duke,  both  on  account  of  his  magnificent  and 
stately  mode  of  lUnng,  and  the  extreme  haughtiness  of 
his  demeanour.  He  had  been  elected  Chancellor  of  the 
University  of  Cambridge  in  1688,  and  since  his  succes- 
sion to  the  peerage  had  assisted  at  almost  every  grand 
solemnity'  which  had  occurred. 

Another  letter  to  the  same  etlcct  was  soon  afterwai-ds 
addressed  by  the  Duke  of  Somerset  to  Sip  P.  Yorke. 
On  the  10th  of  February,  the  Attorney-General  apolo- 
gized for  not  befoir  replying  to  the  Duke,  on  account  of 
liis  nutncrous  engagements  during  tlic  last  week  of  the 
term,  and  declined  the  protfered  honour. 

On  the  5th  of  February,  1733,  there  was  another 
debate  on  the  land  forces  in  the  House  of  Commons,  on 

*   DebaUt  of  the  Comtnonii. 
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B  motion  by  Mr.  Williams  Wynne  for  recommitting  the 
resolution  of  the  committee.  Sir  PhlHp  Yorke  assisted 
in  the  rliscufisinn,  but  iin  sopamte  awouiil  of  hi.s,  or  of  any 
other  speech  on  this  occasion,  is  recorded.  The  resolu- 
tion of  the  committee,  which  was  supported  hy  Sir  P. 
Yorke,  was  ngreed  to  hy  207  against  143. 

On  the  14th  of  March  the  grand  debute  on  Sir  Robert 
Walpole's  excise  scheme  took  placc. 

The  House  having  resolved  itself  into  a  committee  of 
the  whole  House,  to  deliberate  upon  the  most  proper 
methods  for  the  better  security  and  improvement  of  the 
duties  and  revenues  charged  upon  tohjicco  and  wines,  all 
the  paix^re  relating  to  these  duties  were  submitted  to 
the  perusal  of  the  members ;  the  commissioners  of  the 
customs  and  excise  were  onletvd  to  attend  the  House, 
the  avenues  of  which  were  thi*onged  with  people ;  anci 
the  members  of  the  Opposition  waited  impatiently  for  a 
proposal  in  which  they  thought  the  liberties  of  their 
country  so  deeply  interested.  Tliei-e  had  been  a  call  of 
the  House  the  day  before.  The  attentlance  of  incumbers 
was  very  large,  and  both  sides  appeared  ready  and  eager 
for  the  contest,  when  Sir  Robert  Walpole  sulunitted  his 
proposal.  Mr.  Pcny,  one  of  the  members  for  the  City 
of  London,  and  Sir  Paul  Methuen,  opposed  the  scheme, 
as  did  also  Sir  John  Barnai-d,  Mr.  Pulteriey,  and  Sir 
William  Wyndlmm. 

Sir  Philip  Y'orke  rose  immediately  afler  Sir  Paul 
Methuen  ;  and  this  is  the  last  reported  speech  which  the 
Attorney- General  delivered  in  the  House  of  Commons, 
and  the  fullest  given  of  any.  It  is  probably  also  the 
most  efficient.  Archdeacon  Coxe  says  with  respect  to 
this  debate  that  the  Minister  was  principally  supported 
in  it  by  Sir  Philip  Yorke  and  Sir  Joseph  .If  kyll. 

The  speech  of  Sir  Philip  Yorke  on  this  occasion  ap- 
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[lears  rcniHrkHlik'  for  Wa  close  reasoning,  and  the  fair  anrf 
etiiulid  K|iirit  which  jx'rvodes  it.  The  Attorney-General 
hei*c  enters  at  targ^  into  tlie  important  constitutional 
topics  of  the  liberty  of  the  subject,  the  right  of  levjTng 
taxes,  and  the  trial  hy  jury ;  and  most  persons  will  ugrcc 
in  considering  liis  sentiments  on  those  points  to  he  ably 
set  forth,  imd  ptttriotieally  expressc*!.  One  or  two  in- 
stances of  well-directed  covert  satire  will  also  be  ob- 
scn'cd.  The  passages  which  follow  are  selected  from 
it:— 

*'  What  can  the  affair  now  before  us  have  to  do  witli 
our  constitution  ?  There  is  nothing,  there  erni  be  no- 
thing, supposed  to  be  in  the  pro|K)sition  made  by  my 
hoaoumble  friend,  that  can  in  the  least  tend  towards 
inci-onching  on  our  constitution,  or  towards  affecting  the 
Uberty  of  the  subject.  .  .  .  Upon  the  present  ques- 
tion, to  talk  of  our  constitution,  seems  really  to  me 
to  be  a  sort  of  insinuation  as  if  frauds  in  the  collectlnf^ 
of  the  public  revenue  were  become  a  part  of  our  con- 
stitution, and  that  whoever  attwnpts  to  remedy  them 
must  attempt  something  against  our  constitution.  And 
as  to  the  liberty  of  the  subject,  it  is  not  possible  for  mc 
to  find  out  any  liberty  that  can  be  struck  at  by  the 
scheme  now  before  us,  but  the  lilK'.rty  of  sinu^lint?  ; 
for  as  to  national  liberty, — as  to  that  liberty  which  has 
always  been,  and  I  Iiope  always  will  be,  the  glory  of  the 
^leople  of  those  kingdoms, — it  is  certain  that  our  pub- 
lic i-evenues  aie  its  greatest  security.  How,  then,  can 
that  scheme  be  said  to  tend  towards  the  destroying  of 
liberty,  which  so  evidently  tends  towards  the  unprove- 
ment  of  that  upon  which  our  liberty  manifestly  de- 
pends ?  .  .  .  I  own  that  by  the  great  charter,  by 
one  of  the  fundamental  articles  of  our  constitution, 
every  Englishman  is  to  be  tried  by  his  i»eers ;  but  has 
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not  the  wisdom  of  the  nation  found  it  necessary  to 
admit  of  many  exceptions  to  this  geneml  rule?  We 
have  several  of  our  most  eminent  courts  which  are,  in 
ex'eiy  method  of  their  proceedings,  an  exception  to  this 
rule :  in  the  Court  of  Clianccry  we  have  no  trials  hy 
juries ;  in  the  High  Court  of  Admiralty  we  have  no 
trials  by  juries  ;  and  in  many  particular  cases  it  is 
ordL^red  that  the  aflair  shall  be  tried  in  the  most  sum- 
mary way  without  any  jury.  In  all  these  cases  the 
wisdom  of  the  nation  found  it  necessarj'  to  depart  ifrom 
the  general  rule  established  by  the  gn^at  charter,  and 
therefore  they  altered  the  method  of  trial.  ^Vliy  should 
not  the  legislature  now  do  the  same?  Is  not  their 
|H)wer  tlie  same  ?  and  if  they  sec  g(>od  reasnn  for  it  in 
the  present  ease,  ought  not  they  to  do  it  ?  Whatever  is 
done  by  the  wisdom  of  Parliament  becomes  a  part  of 
our  constitution  ;  and  what^-VLT  new  method  of  trial  is 
thereby  introduced  Ix'ooines  from  tbeuceforth  as  much  a 
part  of  our  constitution  as  ever  the  old  one  was.  .  .  . 
I  have  as  great  a  value  for  the  liberty  of  my  fellow  sub- 
jects as  any  gentlenmn  in  t  hi.'^  House  ;  I  shall  always  be 
ready  to  apjicar  for  the  liberties  of  my  eountiy,  when- 
ever I  see  them  in  any  manner  attacked  ;  but  as  liberty 
does  not  at  all  enter  into  the  present  question,  it  is  need- 
less to  make  any  dcclamtions  about  it,  or  to  have  it  any 
wise  under  our  consideration  ;  and  therefore  1  sliall  be 
very  ready  to  give  my  assent  to  the  motion  made  by  the 
honourable  gentleman  near  me."* 

Sir  P.  Yorke's  reference  during  this  speech  to  his 
respect  for  the  liberty  of  the  subject,  in  whicli  he  is  siud 
to  have  alluded  to  his  own  conduct  on  certain  stale  pro- 
secutions, was,  we  are  told,  met  with  general  cheering 
from  all  part*  of  the  House. 

*  Debatea  of  the  Commons. 
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Sir  Joliii  Barnard,  who,  according  to  Wolpole  (no 
mean  authority  on  such  a  matter),  was  one  of  the  most 
powerful  o|)|Mineiits  in  n  th^liatr  with  which  t!ic  Ministry 
had  to  contend,  and  who  undoul)tcdly,  on  the  topic 
then  under  consideration,  must  have  commanded  atten- 
tion, repHcd  to  Sir  Philip  Yorke,  and  commented  on 
several  of  the  points  in  his  speech.  Mr.  Pultcncy  also 
alluded  to  some  of  the  constitutional  topics  in  it.  On 
a  division,  the  uumhers  were — for  the  motion,  266  ; 
a^inst  it,  205. 

The  discussion  appears  to  have  been  conducted  in  rather 
a  tumultuous  manner ;  and  the  example  of  Memhers  in 
this  n^sptM^t  was  promptly  followed  by  the  nuih  out  of 
doors,  who  crowded  round  Westminster  ilall,  blocking 
up  all  the  avenues  to  the  House  of  Commons,  and  in- 
sultingly those  niem)>ers  who  had  voted  with  the  Govern- 
ment. Sir  Robert  Waipole  was  seized  by  Ids  cloak  as 
he  was  getting  into  his  carriage,  but  was  rescued  by  his 
son  and  another  gentleman.  Finding  public  opinion  so 
strong  against  his  scheme,  he  thought  projMjr  to  drop 
the  measure,  by  mo\ing  that  the  second  reading  of  the 
bill  might  be  postponed  until  the  I2th  of  June.  Reso- 
lutions were,  however,  entered  against  these  turbulent 
crowds,  who  ill-treated  several  of  the  members ;  and 
some  persons  were  apprehended,  in  the  Court  of  Re- 
quests, but  were  soon  released.  The  miscarnage  of  the 
bill  was  celebrated  with  public  rejoicings  in  London  and 
Westminster,  and  Sir  Robert  was  biunt  in  effigy. 
Whether  Sir  Pliilip  shared  the  honour  wdth  him,  history 
does  not  record. 

In  the  debute  which  took  place  on  the  lOth  of  April, 
as  to  whether  the  City  of  l^ondon  should  be  heard  by 
counsel  against  the  above  bill,  Sir  P.  Yorke  spoke 
against  the  proposal,  which  was  negatived,     No  re|Jort, 
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however,  of  what  he  said  fin  this  occasion  has  been  pre- 
served. The  Muhstftncc  of  the  ar{u:uincnt»  on  both  sides 
is  all  that  is  given. 

The  following  inteIHgence  was  coutuined  in  one  of  the 
journals  of  the  24th  of  March  : — 

"  Last  Suiifluy  niplit  »t  eluvcii  o'clock,  died  of  a  fit  of  the  stuuc,  at 
his  house  ill  Red  Lyon  Sii|tjnre,  The  Iliffht  lloiiouralilc  Ruljt>rl  Itjiymoiid, 
Lord  Rayinoutl,  Lord  Chief  Justice  of  the  King's  Ucticli,  and  one  u( 

the  Governors  of  tlio  Charter  House Uis  LonblJp   is 

siiccvctlcd  ill  honours  nntl  estate  by  Ids  only  son,  now  Lonl  Rnyiiioiid, 
It  tiiiiior. 

"Tuesday  inominp  his  body  was  oiieiicd  hy  Mr.  Chesclilni,  the 
Queen's  sui^eoD,  in  the  [rresence  of  Ur.  Meail,  Physieiaii  to  His 
Majesty." 

The  correspondence  which  follows  took  jilace  at  this 
time  between  the  Duke  of  Somerset  and  Sir  Philip  Yorke. 
The  first  letter  wius  addressed  by  that  influential  noble- 
man to  the  Attorney- GencrnL 


"Pettworth,  March  the2Ut,  1733-12.* 
*'  S*, — Having  this  moment  Iieard  of  the  death  of  the 
Ixjrd  (^hicf  Justice  Raymond,  1  write  this  day  to  the 
Duke  of  Newcastle  for  his  interest  to  procure  you  the 
Lord  Raymond's  scat  in  Westminster  Jlull,  and  alsoe  his 
seat  in  theChailcr  House,  both  scats  being  your  just  due  ; 
the  one  for  your  great  abilitys,  and  for  y*  long  and  faith- 
ful services  done,  by  you,  to  the  Crown,  and  to  the  sub- 
ject* ;  the  other  for  your  virtues,  and  known  justice,  f 
shall  bee  exceeding  gliul  to  have  you  to  succeed  in  lK>th 
places,  for  noe  man  is  more  sensible  than  I  am,  that  it  is 
your  just  due  t*>  Ix*-  now  thus  rewarded,  being  with  the 
greatest  truth, 

*'  Your  most  obedient  bumble  servant, 

"  Somerset." 

*  Hardwieke  MS.S.,  Wimpolo 
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Sir  Philip  Yorkc  replied  to  His  Grace  as  follows: — 

"May  it  please  your  Grace,* — Tho*  I  am  just 
gettinic;  into  my  coach  to  goe  out  of  town  for  a  little  air 
during  our  short  recess,  1  cannot  help  stopping  to  return 
your  Grace  my  humble  thanks  for  y*  honour  of  your  most 
obliging  letter,  which  is  this  moment  come  to  my  hands. 
I  look  upon  this  as  a  fresh  instance  of  that  patronage 
which  your  Grace  has  been  pleased  in  y'  most  generous 
manner  to  aHurd  me,  without  my  being  capable  of  render- 
ing any  service  y*  might  merit  such  regard.  The  death 
of  my  Lord  Rajinond,  w^ith  whom  I  always  lived  in  a 
strict  ft-iendship,  is  wh.it  I  sincerely  lament,  as  well  in 
respect  of  myself  as  y*"  public ;  and  I  am  more  sensible 
than  any  body  else  can  possibly  be,  how  utterly  unable 
I  am  to  supply  y*  lose  of  so  great  a  man  in  any  station. 
Wliat  is  determined  concerning  it  I  know  not,  but  sure  T 
am  y^  your  Grace's  recommendation  will  have  great 
weight ;  tho'  1  am  doubtful  how  suitable  }•*  office  of  Chief 
Justice  of  y^  King's  Bench  may  he  to  my  circumstances 
at  this  time  of  life,  and  with  a  numerous  family  of 
children.  MTiatever  shall  be  j-^  event  as  to  either  of  those 
seats  your  Grace  mentions,  I  think  it  one  of  y*"  greatest 
honours  of  my  life,  y*  y*  Duke  of  Somerset  has  been 
pleased  to  name  me  for  them. 

"lam,  &c., 

"  P.  YOBKB." 

The  Duke  of  Somerset  wTotc  again  to  Sir  P.  Yorkc  on 
the  30tli  of  March,  and  told  him — 

"  1  have  a  letter  from  the  Duke  of  Newcastle,  whert^in 
hee  doth  assure  me  that  it  is  entirely  at  your  own  choice 
to  succeed  the  late  l^ord  Raymond  in  Westminster 
Hall."+ 

•  lUnUifkc  MSS..  Wimiwlc.  f  Ibid. 
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Various  rumours  as  to  the  Dj)pointmcnt  of  a  successor 
to  Lord  Raymond  were  current  at  the  time ;  and  it 
scorns  somewhat  singular  that,  amidst  the  speculations 
wliich  were  afloat,  Sir  Philip  Yorkc  should  not  have  hecn 
at  once  pointed  out  as  a  likely  person  to  fill  the  vacant 
ofKce.     One  of  the  journals  says : — 

"  Wc  Lcnr  that  the  Ixinl  (.'Uief  Ilnron  lU'yiiolJs  will  W  madf  Lord 
Ckivf  Juctiee  of  the  King's  licucb,  iu  the  room  of  Lunl  Rayoiand. 
Tlutt  Mr.  Justice  Bvtnc  n-UI  be  madi.-  Lord  Chief  Barun  ;  and  tliat 
Sergeant  Chap|>Io,  ur  Willimn  Kortiscuc,  E*i|.  (hoth  mentbvrs  of  Par- 
liament,) will  hv  ruiidi:  one  of  (he  judges  of  the  Court  of  Cifumiou  Picas, 
in  the  roomof  Thos.  Reeve,  Est]." 

A  rumour  respecting  a  relative  of  Sir  P.  Yorke  was  at 
this  time  abroad. 

"  Wc  hear  Umt  Sir  Josi-ph  Jekyll,  Kiught,  Master  of  the  Rolls,  will 
sewn  he  created  a  Daron  of  this  realm." 

Some  other  intelligence  respecting  the  same  distin- 
guished personage,  of  a  less  agreeable  character,  is  men- 
tioned. 

"June  7. — Yesterday,  iu  tlie  eveiiiug.  His  Honour,  the  Master  of 
the  Rolls,  erossiiit;  LincoUi's  luu  Fields,  was  rode  over  hy  a  hoy  who 
was  uiriug  an  hcirse  there  ;  hy  wliiek  accident  he  was  much  bruised." 

Other  accounts  describe  the  learned  and  able  judge  as 
dangerously  ill,  in  consequence  of  the  accident,  though 
he  soon  after  recovered.  The  occurrence  here  mentioned 
led  to  the  inclosurc  of  Lincoln's  Inn  Fields,  and  the 
construction  of  the  gardens  now  in  existence  there. 

Another  of  tlie  journals  thus  describes  a  iieiglihouring 
legal  district  of  the  great  Mctro])olis  at  tliis  period,  and 
which  was  for  a  short,  time  the  residence  of  Sir  P. 
Yorke. 

'*  Rtd  Lion  Square,  in  Holhorn,  having  for  some  years  lain  in  a  ruin- 
ous condition,  a  proposal  ta  on  foot  for  apjdyuig  to  Parliament,  for 
power  to  beautify  it,  as  the  inhabitants  of  Lincoln's  liui  Fields  have 
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UtWy  dune,  wbicrb  tVoin  a  lictip  of  rulibiali,  aiid  a  n^-cpUrlc  of  niffiaiia 
atiil  vagabonds,  is  made  one  of  the  finest  stiuareii  in  the  worid." 

The  newspapers  of  tliis  time  are  ver)'  full  nf  the  ac- 
count of  a  horrid  murder  of  three  women  which  was 
committed  in  Tanfield  Court,  in  the  Temple ;  and  of  the 
execution  of  tlie  person,  a  woman,  who  was  found  guilty 
of  the  foul  deed,  on  a  gibbet  erected  for  that  purpose,  at 
the  end  of  Fetter  Lane,  opposite  Mitre  Court. 

The  same  sources  of  intelligence  also  record  that,  about 
this  time 

"  A  fire  broke  out  at  Houyhlon  Hall,  the  seat  of  Sir  Robert  Walpole, 
iu  Norfolk,  which  burnt  one  room,  together  with  the  furniture  that 
WAS  therciu,  but  by  tiniety  assistauee  it  was  cxtiuj^uiahed.  It  was  oo 
casioned  bv  the  carelessuesa  of  a  aervuitt." 


A  journal  of  July  2nd  mentions  that 

"  On  Saturday  the  Right  Uoii.  Sir  Robert  Walpole,  Accompaoy'd  by 
several  persons  of  distinetitiii,  set  out  for  his  seat  at  Houghton  Hall,  in 
Norfolk,  for  about  three  weeks,  mid  during  hia  stay  there  will  keep  open 
house." 

On  these  occasions  the  utmost  magniiiccncc  and  even 
prodigality  were  exhibited,  and  numerous  were  the  dis- 
tinguished guests  who  crowded  the  hospitable  mansion 
of  their  grejit  political  leader.  It  is  to  Walpole  as  lie 
appeared  at  these  times  that  Pope  alluded  in  the  following 
lines: — 

"  Seen  him  I  have,  but  in  his  happier  hour, 
Of  soeial  plensure,  ill  escbaug'fl  for  pow'r; 
Seeu  him,  uucuniber'd  with  the  venal  tribe, 
Smile  without  art,  and  win  without  &  bribe." 

Tlie  Weekly  Journal  of  April  14th  contains  the  fol- 
lowing paragi'aph  : — 

"The  Lord  Chief  Baron  lU'vnolds  is  declared  Lord  Chief  Justice  of 
His  Majesty's  Court  of  King'K  Bench/' 
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It  aiso  mentions  that  Serjeant  Chappie  is  to  be  the 
new  Lord  Chief  Raron. 

Another  journal  of  April  2 1st  states — 

"  Wi!  hitar  tliat  Sir  riiitip  Yorke,  Knight,  His  MAJesty's  Altornev- 
G«neral  will  9iit-L\>«><l  tlu;  lalp  l-f»nl  liaymonrl,  ns  Lord  Chief  Justice  of 
tW  Court  ol'  King's  Bc'iicli,  and  Mr.  Talbot  will  succeed  him  as 
Attoniey-OentTiiI .  '* 

One  of  the  pajiers  asserted  that  Sir  Philip  Yorkc  was 
soon  to  \)C  crt^aUcI  n  peer. 

The  following  paragraph  also  appeared : — 

"We  hear  that  the  eldest  son  of  Sir  I'hilip  Yorke.  Kiiif:lit,  lltb 
Majesty's  Attorney-General,  hnth  obtAined  a  reversioiiary  ^raiit  uf  n 
teller  iti  the  Exchequer." 

Soon  after  this,  Sir  Philip  Yorke  was  appointed,  by 
ballot,  one  of  the  Committee  of  the  House  of  Conimous, 
for  inquiring  into  the  frauds  of  the  customs. 

Mr.  .Fusticc  Page,  during  this  period,  sat  in  the  Court 
of  King's  Bench  as  Lord  Chief  Justice,  and  Mr.  Seijcant 
Darrell  went  the  home  circuit,  in  the  place  of  Lord 
Raymond. 

One  of  the  journals  of  May  12th  mentions  the 
marriage  of  Sir  1'.  Yorkc's  friend,  Mr.  Justice  William 
Lee,  to  the  relict  of  Mr.  Melinoth,  brother  of  Coun- 
sellor Melmoth  ;  "  an  agreeable  young  lady  of  £25,000 
fortune." 

The  acquaintance  between  Lord  Bolingbroke  and  Sir 
Philip  Yorkc,  and  their  social  intercourse,  have  been  ad- 
verteil  to  l)efore.  On  what  occasion  the  following  letter, 
very  characteristic  of  that  elegant  writer's  style  and 
manner,  was  wnittcn,  does  not  appt^ar,  nor  what  were 
the  professional  sources  alluded  to  which  had  been  ren- 
dered by  the  lawyer  to  the  philosopher,  which  the  latter 
seems  to  regard  with  so  much  satisfaction. 
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"  lontiou,  May  the  23rd^  1733.* 
*'  Sir, — Give  mc  leave  in  a  manner  the  least  trouble- 
Rome  to  you,  to  conarutulate  your  recovery  from  y'  late 
iudispositiun.  I  do  it  with  all  tlic  ^itiludc  of  a  client, 
and  with  all  the  affection,  if  you  will  permit  mc  to  use 
the  terms,  of  a  friend.  No  man  can  wish,  or  au^r  for 
you,  better  than  I  do.  1  wish  you  may,  I  am  sure  you 
will,  go  on  to  y"^  utmost  extent  of  that  career  which  you 
began  so  early  in  Ufe,  with  y*  applause  of  all  paitys,  and 
y*  ill-will  of  none.  In  the  midst  of  that  retreat  and 
quiet,  to  which  you  have  it  more  than  any  man  in  your 
power  to  send  mc,  and  which  have  been  long  }■*"  innocent 
and  y""  sole  objects  of  my  ambition,  whatever  may  have 
been  said  by  those  who  wanted  to  excuse  their  open 
malice  and  secret  jealousy,  the  best  news  I  can  hear  will 
always  be  that  of  yo'  health,  prosperity,  and  fame,  for  I 
shall  always  be,  with  the  highest  esteem,  the  warmest 
gratitude,  and  tlie  most  sincci*c  affection, 

"  S', 
**  Y*  most  obliged  and  most  faithful  humble  sen'^ 

"   H.  S'.  J.  L.   BOLINGBKOKB. 

"  Sir  P.  Yorke." 

The  spring,  summer,  and  autumn  passed  over;  but 
still  no  Lord  Chief  Justice  of  the  Court  of  King's  Bench 
was  appointed.  The  Lord  ChaueeUor  had  several  times 
been  ill,  but  continued  to  act  in  different  offices.  One  of 
the  journals  of  the  6th  of  August  contradicts  a  report  of 
his  resignation.     Another  states  as  follows: — - 

"  Juffugt  25.  We  hear  that  the  Right  Hon.  the  Lord  Chan- 
collar,  who  hns  been  dnngerously  ill  at  his  seat  nt  Ockhnin,  in  thi'  cuuntv 
of  Surrey,  ia  so  well  reooTcred  that  he  takes  the  air  erery  day,  and  lu 
all  probability  will  do." 

A  journal  of  September  22nd  stated  that  the  Lord 
*  Hardvneke  MSN.,  Wim|M)ta. 
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Chancellor  would  resign  the  next  tiny,  that  Mr.  Talbot 
would  be  his  successor,  and  that  Mr.  Justice  Reeve  would 
succeed  Lord  Raymond.  Of  this,  however,  we  shall 
hear  more  in  tlic  sctiucl. 

Sir  P.  Yorkc's  name  docs  not  recur  very  frequently  in 
Strange's  Reports, as  Solicitor  or  Attorney-General;  but, 
in  a  large  proportion  of  the  cases  there,  the  names  of  the 
counsel  are  not  given.  Strange  himself  seems  to  have 
had  a  large  share  of  practice.  In  Michaelmas  Terra,  1 
Geo.  11.,  occurs  the  name  of  Parker,  in  the  first  case;  who 
was  another  of  Yorke's  fellow  students  at  Mr.  Salkeld's, 
and  who  nfter\\'ards  became  Chief  Huron  of  the  Exchequer. 
In  this  term  the  Attorney-General's  name  appears  as 
engaged  in  a  case  of  considerable  interest  and  importance, 
that  of  Rex  v.  Curi,  2  Strange.  777,  the  point  decided 
being,  that  '*  an  obscene  book  is  punishable  as  a  libel." 
An  information  had  been  exhibited  against  the  defendant 
by  the  Attorney-General,  for  tiie  publication  of  a  work 
containing  several  obscene  and  lewd  passages,  of  which  he 
was  found  guilty ;  and  in  Trinity  term  it  was  contended, 
in  arrest  of  judgment,  that  however  the  defendant  might 
be  punishable  for  this  in  the  spiritual  court,  as  an  oftenee 
contra  bonos  mores,  yet  it  could  not  be  a  libel  for  which  he 
wa«  punishable  in  tlic  temi)oral  court ;  and  that  whatever 
tended  to  corrupt  the  morals  of  the  people  ought  to  be 
punished  in  the  spiritual  court. 

The  Attorney-General,  on  the  other  side,  said,  '*  I  do 
not  observe  it  is  pretended  there  is  any  other  way  of 
punishing  the  defendant,  for  if  the  spiritual  court  had 
done  it,  instances  might  be  given  ;  and  it  is  no  argument 
to  say  we  meet  with  no  prohibitions.  Such  a  way  of 
arguing  would  construe  them  into  all  sorts  of  juris- 
diction. 

"  What  I  insist  u|x)n  is,  that  this  is  an  oHence  at  com- 
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men  law,  oh  it  tends  to  corrupt  the  morals  of  the  King's 
subjects,  and  is  against  the  peace  of  the  King.  Pwu;e 
includes  good  order  and  government,  and  that  peace  may 
be  broken  in  many  instances,  witlmut  an  actual  lorce. 
I .  If  it  be  an  act  against  the  constitution,  or  civil  govern- 
ment; 2.  If  it  be  against  religion;  and  3.  If  against 
morality.  Under  the  first  head  fall  all  tlie  cases  of  sedi- 
tious words  or  writings. 

"  2.  It  is  a  libel  if  it  reflects  upon  religion,  that  great 
basis  of  civil  government  and  society  ;  and  it  may  be  both 
a  spiritual  and  temporal  offence. 

'*  3.  As  to  morality.  Destroying  that,  is  destrojHng 
the  peace  of  the  government,  for  government  is  no  morc 
than  public  order,  which  is  morality.  My  I^ord  Cliief 
Justice  Hale  used  to  say  Chnstianity  is  pait  of  the  law. 
and  why  not  morality  too?  I  do  not  insist  that  every 
iminonil  act  is  indictable,  such  as  telling  a  lie,  or  the 
like ;  but  if  it  is  destructive  of  morality  in  general,  if  it 
does,  or  may  affect  all  the  King's  subjects,  it  is  then  an 
offence  of  a  pubh'c  nature.  And  upon  this  foundation 
there  have  been  many  prosecutions  against  the  players  for 
obscene  plays,  though  they  have  had  interest  enough  to 
get  the  proceedings  stayed  before  judgment." 

Sir  P.  Yorke's  dissertation  here  affords  another  illus- 
tration of  his  style,  going  Iwick  to  first  pnnciplcs,  and 
contending  from  natural  reason,  but  supporting  himself 
by  reference  to  decided  authorities.  Thus,  wliile  his 
arguments  seemed  derived  front  pure  reason,  his  con- 
clusions he  proved,  in  a  surprising  manner,  to  be  founded 
on  pure  law.  Hts  mode  of  subdividing  and  analysing 
the  argument  will  al.so  be  here  i-cmarketl,  and  to  which  1 
before  adverted.  But,  notwithstanding  the  force  of  tlie 
Attorney-Getierars  reasonings,  and  the  authorities  with 
which   he  supported    them,  the  justices  of  the  King's 
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Bench  seem  to  have  felt  great  difficulty  in  determining^  the 
point,  and  the  case  wa,s  ordered  to  stand  over  for  fuither 
argument.  In  the  ensuing  term,  however,  they  gave  it 
as  tlicir  unanimous  opinion  that  this  was  a  temporal 
offence.  '*  And,"  concludes  Sir  J.  Strange,  "  the  defen- 
dant was  utlerwards  set  in  tUc  pillory,  as  he  well  de- 
ser\'cd.'* — ^An  opinion  in  which  the  gentle  reader  will 
probahly  coincide  with  the  learned  reporter. 

We  have  now  to  consider  the  character  of  Sir  Philip 
Yorko  in  his  capacity  of  the  first  law  olfioei*  of  the  crown  ; 
both  as  regards  his  conduct  in  the  exercise  of  his  public 
duties,  and  the  ))uwer  and  ability  which  he  displayed  on 
these  occasions. 

In  a  memoir  of  him  contained  in  the  Annual  Register 
for  1 704,  which  luw  been  attributed  to  the  pen  of 
Mr.  Burke,  it  is  mentioned  that  in  the  execution  of  the 
important  office  of  Attorncy-GcnemI,  "  he  was  remark- 
able for  his  candour  and  lenity,  as  well  as  skill  and  other 
great  qualities.  As  an  advocate  for  the  Crown  he  spoke 
with  the  veracity  of  a  witness  and  a  judge;  and  though 
his  /cal  for  justice  anti  tlic  due  course  of  law  was  strong, 
yet  his  tenderness  to  the  subject,  in  the  Court  of  Exche- 
quer, was  so  distinguished,  that  it  happened  once,  when 
he  touched  upon  his  own  conduct  in  tliat  point,  in  some 
of  the  parliamentary  debates  upon  the  Excise,  in  1733, 
the  whole  House  of  Commons  assented  to  it  with  an 
univei'sal  a]>p(ausc.  He  was  so  unmoved  by  fear  or 
favour,  in  what  he  thought  riglit  an<i  legal,  that  he  often 
debated  and  voted  against  the  court,  in  matters  relating 
to  the  South  Sea,  whilst  he  was  Solicitor-General ;  and 
it  is  well  remembered  that  some  years  afterwards  he 
brought  a  bill  into  parliament,  and  carried  it  through  the 
House  of  Commons,  as  Attorney-General,  relating  tu 
the  management  of  the  Dei-wentwater  estate,  which  was 
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forfeited  in  the  rebellion  of  1715,  contrary  to  the  sense 
of  some  of  the  ministers,  anrl  of  other  eminent  lawyers, 
merely  because  he  thought  tlie  ordinary  course  of  law 
not  adequate  to  redress  or  prevent  fraucU  and  abuses  in 
that  case,  without  the  intei-position  of  parliament.  Upon 
this  occasion  old  Mr.  Shippen  said  that  he  should  ever 
honour  him  for  his  justice. " 

We  have  also  the  opinion  entertained  by  Lord  Ches- 
terfield o(  the  conduct  of  Sir  P.  Yorke  while  Attorney 
and  Solicitor-General.  This  distinguished  nobleman  ob- 
sen'^ed  of  him — *'  Though  he  had  been  Solicitor  and 
Attorncy-Geiiend,  he  wa.s  by  no  means  what  is  called  a 
prerogative  lawyer,  ho  loved  the  constitution  and  main- 
tained the  just  prerogative  of  the  Crown,  but  with- 
out stretching  it  to  the  oppression  of  the  people. 
He  wa-s  natiimlly  humane,  moderate,  and  decent ;  and 
when  by  his  former  employment  he  was  obliged  to  pro- 
secute state  ciiminals,  he  discharged  that  duty  in  a  very 
diftercnt  mamier  from  most  of  his  predecessors,  who 
were  too  justly  called  the  bloodhounds  of  the  Crown." 

Lord  Chesterfield's  opinion  here  is  fully  borne  out  by 
reference  to  those  state  trials  in  the  conduct  of  which 
Sir  Philip  Yorke  was  engaged,  both  as  Solicitor  and 
Attorney -General.  In  Mr.  Layer's  case  the  great  mode- 
ration, humanity,  and  fairness,  which  he  exhibited,  were 
acknowledged  even  by  the  (counsel  opposed  to  him.  And 
his  opening  speeches  on  the  trials  of  Hales,  Huggins, 
and  Francklin,  are  characterized  by  the  same  spirit. 

The  favourable  opinion  of  an  advei-se  party  on  the  clia- 
ractcr  of  a  public  man,  must  always  be  entitled  to  con- 
sideration. Above  all,  the  commendation  of  a  political 
opponent,  who  is  most  in  danger  of  being  prejudiced 
against  the  person  about  whom  he  writes,— especially 
when  his  own  views,  or  party  interests  or  feelings  arc  in 
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any  way  involved  in  the  matter, — is  peculiarly  deserving 
of  weight.  And  when  the  iiuHiii<Uial  who  pronounces 
the  opinion  is  one  of  Ix^rd  Chesterfield's  perception,  and 
judgment,  and  genius,  every  re<juisite  seems  to  be  sup- 
plied which  could  render  it  as  satisfactory  as  |M>8sible. 

Another  hiu:h  authority  on  this  ])oint,  whose  great  cmi- 
neneo  in  Sir  P.  Yorkc's  own  profession,  in  whicli  he  tilled 
the  same  important  offices  as  the  subject  of  this  memoir, 
render  his  opinion  of  real  value  ;  and  whose  general  can- 
dour and  fairness  entitle  his  remarks  to  the  utmost 
attention  on  all  occasions,  thus  speaks  of  the  conduct  of 
Su*  P.  Yorke  while  Attorney- General,  as  regards  his  pro- 
secutions agmnst  the  press  : — 

'*  Considering  how  the  law  of  libel  has  been  Iai<l  down 
by  Lord  Holt,  and  other  judges  deemed  constitutional,  I 
believe  that  Sir  Philip  is  to  be  deemed  forbearing  in 
instituting  prosecutions  against  the  press,  and  mild  in 
conducting  them."* 

Sir  Philip  Yorke  not  only  conducted  himself  with 
propriety  in  a  situation  which  it  was  most  difficult  satis- 
factorily to  fill,  but  he  difi'ered  essentially  from  several 
of  his  predccessoi*s  in  this  respect ;  and  though  there  are 
few  instances  of  a  person  holding  the  posts  of  Solicitor 
and  Attornej'-General  at  a  jwriod  when  so  many  state 
criminals  had  to  be  dealt  with,  yet  he  disehai^d  the 
duties  of  those  offices,  not  only  without  incuiTing  the 
odium  which  his  predecessors  had  somewhat  largely  ex- 
perienced, but  was  favourably  distinguished  in  a  marked 
manner  from  them.  This,  moreover,  he  accomplished 
without  being  either  wanting  in  efficiency,  or  backward 
in  the  dutio^s  which  his  position  entailed  upon  him. 

*  Lord  Cnmpbcirn  Iavba  of  the  Chancellors.  Lor<l  Campbell  altto  i]e> 
tcribM  Sir  P.  Torke's  ciirrcr  Hit  Allorncy-Gencral,  as  "  exhibit iiiK  a  model 
of  |)crfection  to  future  liw  oHkiirB  of  the  Crown." 
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As  regards  the  manner  in  which  Sir  Philip  Yorke 
fitltilled  his  privwte  duties  as  an  advocate,  there  is  an 
am-cduU;,  ivhitfd  on  tiie  authority  of  Mr.  Hentham, 
which  confers  the  highest  credit  hoth  on  tlie  Attorney- 
General  and  his  colleague,  and  which  is  as  follows : — 
Duriiii;  the  latter  part  of  the  time  that  Sir  Philip  Yorke 
was  Attorney-General,  Mr.  Talbot  was  Solicitor-General, 
and  Lord  King  was  Lord  Chancellor.  This  learned 
judge  had  been  atlvanoed  to  the  above  high  office  from 
being  Cliief  Justice  of  the  Court  of  Common  Pleas,  and 
had  distinguished  himself,  not  only  as  a  very  ahle 
common  lawyer,  hut  also  as  a  very  acute  and  jx)wcrful 
jiolemicul  writer.  At  tlu;  time,  however,  that  he  held 
the  seals  as  Chancellor,  he  was  so  advanced  in  years 
that  he  often  dozed  over  his  causes  when  upon  the 
bench,  — a  circumstance,  says  Mr.  Hentham,  which  I 
myself  well  rcmcniber  was  the  case.  Rut  this  wai?  no 
prejudice  to  the  suitors,  for  Sir  Philip  Ynrkc  and  Mr. 
Talbot  were  both  men  of  such  good  principles  and  strict 
integiity,  and  had  always  so  good  an  understanding  with 
one  another,  that  although  they  were  iVctiuently  and 
almost  always  concerned  for  opposite  parties  in  the  same 
cause,  yet  the  merits  of  the  cause  were  no  sooner  fiilly 
stated  to  tlie  Court  hut  they  were  sensible  on  which  side 
the  right  lay ;  and,  accordingly,  the  one  or  other  of 
those  two  great  men  took  occasion  to  state  the  matter 
hriefly  to  his  Lordship,  and  instruct  the  Registrar  in 
what  manner  to  minute  the  heads  of  the  decree,  so  as 
that  strict  justice  might  be  done.* 

Such  a  course  as  this,  it  nmst  of  necessity  be  allowed, 
reflected  the  highest  credit  on  hoth  the  learned  counsel 
who  were  thus  concerned  ;  and  happy  would  it  be  for 
suitors   in   general .    and   most   beneficial    for   the  ends 

*  Coukdey's  Aneoilotea. 
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of  justice,  even  where  the  indisposition  of  the  judge 
may  not  call  for  any  extraordinar}'  departure  from  the 
ordinary  rules  of  judicature,  could  causes  be  always  ro 
terminated  with  reference  to  the  real  naerits  involved. 
Nevertheless,  if  the  whole  subject  matter  is  compre- 
hensively considered,  it  cannot  be  deemed  any  actual 
reflection  on  the  members  of  the  Icjijal  profession  that 
law  suits  in  general  ai-c  not  thus  disposed  of. 

lndee<l,  In  ordinary  cases,  such  a  line  would  be  hardly 
consistent  with,  and  is  always  doubtless  quite  beyond, 
the  province  of  an  advocatx?.  His  strict  dufy  in  this 
capacity  is  only  to  see  that  the  full  force  of  the  argru- 
ment  which  the  facts  on  his  side  are  capable  of  sup- 
plying, is  presented  to  the  Court.  His  moral  duty  as  a 
man  is  not  to  take  unfair  advantage  of  his  opponent,  by 
misrepresenting,  or  causing  to  be  misunderstood,  those 
fact«.  Neverflit'less,  tliere  is  nothing  of  the  judicial  cha- 
racter belonging  to  him.  The  one  olHce  is  wholly  incon- 
sistent with  the  other.  It  is  as  much  out  of  place  for 
the  advocate  to  usurp  any  of  the  functions  of  the  judge, 
as  for  the  judge  to  t^ike  upon  himself  those  of  the  advo- 
cate. Each  is  to  further  the  administration  of  justice, 
but  each  in  his  own  sphere.  The  precise  duty  of  a 
counsel,  even  with  regard  to  the  concealment  or  revela- 
tion of  a  fact  known  to  him  as  such,  which,  if  dis- 
closed, would  contribute  much  towards  disproving  Ids 
case,  does  not  appear,  if  closely  inquired  into,  to  be 
so  entirely  free  fi-om  doubt  as  might  at  first  be  sup- 
posed. If  all  the  facts  of  the  case,  except  the  one  in 
question,  wci-c  certainly  known,  and  this  stood  inde- 
pendently by  itself  as  an  isolated  fact,  there  is  no  doubt 
he  would  l>e  strictly  bound  in  honour,  if  not  by  profes- 
sional duty,  to  disclose  it.  But  as,  on  the  other  hand, 
it  must  almost  always  happen  that  only  a  smalt  part  of 
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the  real  state  of  the  case  is  revealed,  and  as  revealing 
this  one  fact  alone — which  is  probably  not  independent 
of  or  uneonnected  i^ith  many  others — would  not  serve  to 
afford  a  more  perfect,  though  perhaps  a  more  extensive 
view  of  the  whole  case,  the  difficulty  is  not  by  any 
means  solved. 

Besides,  circumstances  on  the  other  side  may,  most 
likely,  Ik*  concealed,  which,  if  communicated,  mi^ht  at 
least  serve  as  a  set-ofi*  to  what  he  knows  ;  and  thus,  by 
disclosing  his  case,  he  might  sacrifice  unfairly,  in  order 
to  satisfy  his  own  feelings,  or  exalt  his  own  charucter. 
the  interests  of  another,  which  had  been  confided  to  his 
care,  in  reliance  on  his  skill  and  honour,  which  woxild 
be  surely  exceeding,  if  not  actually  departing  from,  the 
strict  line  of  dutv. 

Nevertheless,  if  the  fact  in  question  is  of  such  a  nature, 
so  independent,  so  important,  so  essential,  and  so  over- 
whelming, as  at  once  indisputably  to  set  at  rest  the 
point  at  issue  in  the  case,  it  seems  as  though  the  advo- 
cate, in  that  insti^nce  were  promoted  to  the  judicial  office 
by  his  extended  knowledge, — wherein  lies  the  main  differ- 
ence  between  the  two  ; — his  tx  partt  duties  are  there- 
upon at  an  end,  and  he  is  bound  to  disclose  all  he 
knows,  and  to  act  according  to  the  real  circumstances 
eHcited, — to  insure  the  performance  of  that  justice,  to 
obtain  which,  in  any  case,  is  his  highest,  and  in  all  of 
them  his  only  legitimate  aim  and  end. 

But  there  is  one  particular  case,  which  appears  to 
stand  by  itself,  and  not  to  ailmit  of  being  comprehended 
in  the  above : — that,  whore  a  prisoner  whom  a  counsel  is 
defending,  in  that  strict  confidence  which  the  law  allows 
to  subsist  between  counsel  and  client,  and  which  it  is 
most  important  to  preserve  inviolate,  confesses  that  he 
is  guilty  of  the  crime  alleged,  though  he  still  refuses  to 
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plead  guilty  to  the  court.  Now,  in  this  case  it  is 
evident,  that  if  the  counsel  acts  openly  in  a  different 
maimer,  and  to  the  prejudice  of  his  client,  in  conse- 
quence of  such  a  eonnnunication,  he  betrays  the  inter- 
est committed  to  him,  and  violates  that  confidence  in 
reliance  on  which  only  the  secret  was  revealed  to  him. 
But  ought  he  still  to  exert  himself  in  screening  one 
whom  ho  knows  to  he  guilty?  Untjuestionably  he  is 
bound  to  do  this,  so  far  at  least  as  to  secure  his  client 
from  being  convicted  unfairly,  and  by  other  than  strict 
legal  evidence ;  and  this  not,  indeed,  on  account  of 
justice  in  this  particular  instance,  but  for  tlie  purpose  of 
insuring  it  in  general  oases  of  this  kind,  and  to  prevent 
a  precedent  for  injustice  being  allowed,  which  might  be 
most  injurious  in  its  consequences  to  the  public  safety, 
and  tend  to  endanger  the  innocent.  The  advocate  has, 
moreover,  in  each  trial  in  which  be  is  engaged  a  double 
duty  to  perforni,  and  which  it  is  important  and  impe- 
rative on  him  to  fulHl.  He  has  his  private  duty  tuwards 
Ills  client,  and  he  ha.s  a  public  duty  towards  society  at 
large.  As  regards  the  latter,  it  is  ecjually  his  duty,  as 
in  the  former  case,  to  protect  the  public  agamst  a  con- 
viction of  any  member  of  their  body  on  evidence  which 
is  tnsulfieient.  whatever  may  be  his  own  feelings  or 
knowledge  as  to  this  particular  case.  In  this  respect, 
he  is  constituted  the  guardian  of  tlie  liberties  of  the 
subject,  and  his  trust  is  alike  sacred  and  important. 

Sir  Philip  Yorke's  speech  on  Mr.  Layer's  trial,  was 
his  grand  effort  as  an  advocate,  considered  both  as  an 
eloquent  oration,  and  a  masterpiece  of  legal  reasoning. 
The  report  of  it,  however,  contains  only  an  outline, 
though  probably  some  portions  of  his  language  are  pre- 
served tolerably  perfect ;  the  abridgment  being  princi- 
pally effected  by  compressing  the  recapitulation  of  the 
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diil'erent  parte  of  the  evidence,  on  which  he  dwelt  at 
great  length.  The  speech,  as  we  have  it,  is  verj*  re- 
markable for  the  close,  lo^cal  mode  in  whicli  he  replies 
seriatim  to  each  point  of  the  arpvniient  urged  on  behalf 
of  the  accused,  instead  of  rambling  generally  over  the 
whole,  or  hitting  at  random  here  and  there  as  he  pro- 
gressed, us  is  often  done.  Wc  are  toUl  by  those  who 
witnessed  the  performance,  that  the  s|XKich  occupied 
two  hours  in  the  delivery,  and  was  yet  full  of  matter  ; 
— a  questionable  merit  in  our  day,  when  the  grand  point 
often  appears  to  be  to  deliver  an  oration  of  twice  that 
length,  witiiout  incuml>cring  it  with  any  matter  at  all ! 

In  the  speech  before  us,  however,  there  is  nothing  of 
eloquence  of  the  highest  kind.  No  effort  at  imagination 
can  be  discovered  in  it :  any  attempt  at  wit  would  of 
course  have  been  unsuitable  here  ;  and  though  abun- 
dantly ^fted  with  u  satirie«l  vein,  as  many  of  his  other 
speeches  evince,  Sir  P.  Yorke  had  the  good  t^te  and 
feeling  wholly  t«  repress  this  on  so  solemn  an  occasion. 
There  was,  moreover,  perhaps,  not  much  room  for  either 
passion  or  pathos.  As  an  effort  of  reasoning,  conveyed 
in  eloquent  language,  it  must  nevertheless  always  be  ac- 
knowledged to  be  a  mastcqnecc ;  and  many  of  the  re- 
flections and  arguments  are  deeply  philosophical,  and 
evince  a  mind  of  a  high  order. 

In  the  cross-examination  of  witnesses,  Sir  Philip  Yorke 
seems  to  have  been  very  sparing — as  was  also  the  ease 
with  I^ird  KIdon.  In  the  exercise  of  this  with  skill  and 
judgment,  the  power  of  the  advocate  in  various  wavs  is 
sometimes  as  fully  displayed  as  in  addiTssing  the  jury  or 
the  court.  A  knowledge  of  human  nature  is  most  essen- 
tial hei-e,  and  an  accpiaiiitance  with  the  constitution  of 
the  feelings  ;  with  the  nicmory,  and  its  particular  capa- 
bilities, varieties,  and  peculiarities.     The  faculty  of  per- 
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ceiving  the  character  of  the  person  at  once  k  also  very 
useful  in  this  department.  By  the  above  process,  the 
evidence  is  thoroughly  examined,  the  facts  are,  as  it  were, 
ground  down,  and  cat:h  particle  is  closely  scnitinized ;  the 
story  is  well  sifted,  and  its  consistency  tested  to  the  full ; 
and  by  circuitous  questions,  the  tendency  of  which  is 
adroitly  hidden  from  the  witness,  information  is  elicited 
from  him,  which  he  might  l)c  disposed  to  keep  back,  if 
appealed  to  in  a  direct  manner.  The  converse  of  the  story 
he  is  now  made  to  tell,  and  further  and  important  know- 
ledge is  obtained,  which  the  prejudice  of  the  witness,  or 
the  unfairness  of  the  former  examiner,  had  left  concealed. 
The  witnciis  may  also  be  made  to  weaken  his  own  credit, 
by  the  account  which  he  admits  of  himself,  or  of  his  cha- 
racter; by  the  interest  he  discloses  in  the  matter  ;  by  the 
improbability  which  is  now  made  to  rest  on  his  storj- ; 
or  that  he  should  possess  the  infonnation  that  he  pro- 
fesses to  have. 

From  several  letters  addressed  to  Sir  P.  Yorke,  while 
he  was  Attorney- General,  by  different  distinguished  in- 
dividuals who  were  anxious  to  secure  his  professional 
seiTiccs  on  their  behalf  on  occasions  of  great  conse(|uenee, 
it  has  been  shown  how  high  a  character  as  an  advocate 
he  acquired.  He  was  engaged  in  one  very  important 
cause,  as  counsel  for  the  East  Company,  supposed  to  be 
that  of  Admiral  Alatthavs  v.  The  East  Imiia  Comptmy  ; 
and  so  gratified  were  the  Directors  with  the  exer- 
tions mode,  and  the  abilities  displayed  on  that  trial 
by  Sir  Philip  Yorke,  that,  in  addition  to  the  liberal  fee 
which  he  received  with  his  brief,  they  presented  to  him  a 
magnificent  and  very  costly  service  of  China,  of  the 
most  exquisite  manufacture,  beautifully  embellished,  and 
which  is  still  in  the  possession  of  his  descendant  and 
present  representative. 
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Some  of  the  arguments  of  the  Attorney-General  con- 
tained in  Strange's  Reiiort*  are  quite  of  a  philosophical 
character ;  and  the  reasoning,  which  is  ahnost  entirely 
from  fii*st  principles,  is  often  of  the  highest  kind. 

His  parliamentary  speeches  while  a  Member  of  the 
House  of  Commons,  and  which  are  probably  ven'  imper- 
fectly reported,  arc  chiefly  remarkable  for  their  close 
reasoning,  and  the  direct  manner  in  which  they  grapple 
with  the  point  at  issue.  Occasionally,  some  satirical 
power  displays  itself.  There  is,  however,  little  or  nothing 
of  eloquence,  or  of  philosophical  argument ;  or  of  that 
comprehensive  mode  of  dealing  witii  a  subject  for  which 
his  later  parliamentary  efforts  arc  some  of  them  so  re- 
markable. 

In  Sir  Pliilip  Yorke'a  time,  lawyers  and  judges  were 
far  less  bound  by  precedent  than  they  are  in  these  days. 
Hence,  on  the  one  hand,  greater  inducements  were  held 
out  to  argue,  and  to  decide  cases,  entirely  from  principle ; 
and,  by  a  necessary  consequence  also,  to  study  this  more 
deeply,  and  to  cultivate  the  mind  more  assiduously  for 
dealing  with  pursuits  of  this  nature.  Longer  time  was 
also  allowed,  owing  to  the  less  intricate  nature  of  our  laws, 
for  general  study,  and  for  turning  attention  to  the  higher 
authorities  connected  with  this  science,  and  referring  to 
them  on  all  occasions.  Had  Bacon  and  Hale  lived  in 
these  days  of  multitudinous  decisions  and  reportj*,  and 
new  acts  of  parliament,  and  rules  of  pleading,  it  is  im> 
possible  that  tlxey  could  ever  have  found  leisure  to  enter 
80  nmch  into  the  world  of  general  literature;  to  store 
their  minds  so  fully  with  knowledge,  and  to  give  so  many 
of  theii"  researches  to  the  public. 

Two  kinds  of  forensic  argument  occupy  the  time  and 
attention  of  practitioners  at  the  bar :  arguinents  on 
matters  of  fact ;  and  arguments  on  matters  of  law.     The 
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former  of  these  is  that  which  is  alone  genemlly  favourable 
to  a  display  of  eloquence,  affording  many  opportunities 
for  exhibiting  tlie  mental  resources  of  the  advocate,  as 
well  us  regards  the  ingenuity  of  his  reasoning,  as  also 
the  style  of  his  oration.  Both  the  judgment  and  the 
feelings  may  here  he  ajjpealed  to.  I'he  subjects,  too, 
which  form  the  topic  for  discussion  on  these  occasions  are 
usually  of  a  popular  kind ;  and  from  the  reasoning 
being  addressed  to  a  jury,  who  are  unskilled  in  profes- 
sional matters,  the  arguments  arc  necessarily  divested  of 
mere  legal  teclmicalities,  and  turn  on  points  of  fact 
and  general  cv-idencc.  But  in  argument  on  matters 
of  law  little  opportunity  for  elo*|uence  is  ordinarily 
afforded.  This  description  of  argument  is,  however, 
of  two  different  kinds:  1.  Argument  from  first  prin- 
ciples ;  2.  Argument  from  decided  cases  and  prece- 
dents. The  first  of  these  admits  of  considerable  display 
of  power  and  ingenuity,  as  regards  the  reasoning 
exercised.  The  other  allows  of  but  very  little  of  this ; 
mere  legal  knowledge,  and  acquaiutance  with  technical 
points  are  the  most  that  can  be  evinced  here.  The 
times  in  which  Sir  Philip  Yorke  lived  were  highly 
favourable  for  the  exhibition  of  qualities  which  adapted 
|>ersons  for  the  former  of  these  pursuits,  both  as  regards 
argument  on  matters  of  fact,  and  on  points  of  law  of 
the  first  kind;  while  our  own  times  are  more  peculiarly 
fitted  for  those  of  the  latter.  For  the  former,  of  course, 
an  intellect  of  a  far  higher  order  is  required  than  for  the 
latter;  and  to  his  adaptation  for,  and  su|>erior  skill  in 
this  high  and  dillicult  walk,  it  is  that  Sir  Philip  Yorke 
owed  his  great  eminence  as  an  advocate,  and  subse- 
<iuently  as  a  judge. 

Rhetoric  and  reasoning  are   neither  old,  nor  natural 
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allies.  Tliey  not  only  do  not  assist,  but  they  oftentimes 
thwart  each  other.  And  as  law  is  essentially  a  reasoning 
process,  and  as  being  fettered  by  rule  and  bound  down 
by  logical  subtleties  is  peculiarly  inimical  to  the  exhi- 
bition of  eloquence  on  any  subject,  so  far  fi*om  ex|>eeting 
l^al  advocates  to  make  great  displays  of  eloquence  in 
general,  they  arc  in  reality  the  veiy  last  persons  to  whom 
we  ought  to  look  for  tliis  ; — and  perhaps  many  may  be 
disposed  to  think  that  they  observe  to  the  full  this  distinc- 
tion. Few  legal  topics  admit  of  eloquence,  some  of  them 
as  little  as  the  elucidation  of  one  of  EueHd's  problems  ; 
and  those  tu  which  rhetoiieal  embellishment  may  be 
applied  are  not  so  much  legal  as  general, — as  contradis- 
tinguished in  their  nature  and  subject  from  the  former. 
The  indest  and  the  freest  ages  and  assemblies  are  most 
favourable  for  the  displays  of  eloquence.  TTic  House  of 
Commons,  perhaps  on  this  account,  is  a  favourite  arena 
for  its  exhibition ;  and  is  certainly  far  more  adapted  for 
this  than  the  generality  of  cases  w  liich  ai*e  tried  in  our  law 
courts;  tiiough,  perhaps,  some  occasions  in  the  latter  afford 
the  most  advantageous  opportunities  for  its  display,  in 
the  grandest  style,  which  can  arise. 

If  8  grand  parliamentary  debate  resembles  an  action 
between  two  armies,  an  important  law  trial  bcai-s  the 
same  similaiity  to  a  combat  between  two  great  warriore. 
A  forensic  contest  between  advocates  of  liigh  endow- 
ments, and  consummate  skill  is,  indeed,  the  noblest 
encounter  of  this  nature  which  we  have  the  oppor- 
tunity of  witnessing.  It  is  superior  as  an  exhibition  of 
intellectual  power  to  a  debate,  as,  wliile  the  latter  is  a 
mixed  contest  between  two  opposing  bodies  of  men,  the 
former  is  one  in  which  two  minds  are  individually  engaged 
in  combating  each  other,  and  bv  which  the  resources  and 
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powers,  and  dexterity  of  each  ai-c  fully  developed,  and 
brought  into  play.  The  skill  and  tact  of  each  of  the 
antagonists,  both  in  attack  and  defence— in  hurling  offen- 
sive weapons  against  the  adversary,  tind  in  wai-dlng  off 
the  assaults  of  the  latter — are  most  interesting  to  observe ; 
and  the  zeal  and  animation,  which  excite  not  only  the 
giant  conibatants,  but  their  partisans,  are  no  less  moving 
in  the  intellcetual  than  in  the  physical  contest. 

Perhaps,  indeed,  it  may  be  thought  that  in  a  senatorial 
debate  a  grander  object  is  aimed  at  than  in  a  trial,  and 
that  principles  of  a  more  lofty  nature  are  involved  ;  and 
that,  while  the  issue  of  the  tatter  may  affect  only  the 
fate  of  an  individual,  on  that  of  the  former  may  depend  the 
welfare  of  a  nation.  In  each,  however,  the  lending  princi- 
ples argued  from  are  of  equal  importance,  and  of  equally 
general  api)lication  j  though  the  precise  point  immediately 
at  issue  may  be  more  confined  in  the  one  than  in  the 
other. 

The  only  circumstance  apparently  favourable  to  the 
growth  and  display  of  forensic  eloquence  in  our  day,  is 
the  pas-sing  of  the  Prisoner's  Counsel  Act,  which  allows 
persons  tried  on  all  criminal  accusations  to  be  heard  by 
counsel  in  their  defence,  and  which  was  not  previously 
pennitted,  as  regarded  addressing  the  jurj' ;  hut  the 
scnices  of  the  counsel  were  restricted  to  the  cross-exa- 
mination of  the  witnesses.  In  consequence  of  this  en- 
actment> — which  some  may  regard  as  a  measure  of 
humanity  as  much  to  the  bar  as  to  the  prisoner  at  the 
bar, — numerous  opportunities  are  now  afforded  to  the 
myriads  of  young  advocates  of  exhibiting  their  oratorical 
skill,  on  occasions  well  adapted  for  its  display,  and 
demanding  its  highest  energy.  On  the  whole,  however, 
I  think  it  is  very  doubtful  whether  tins  measure  has  been 
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actually  favourable  to  the  cause  of  real  eloquence.  The 
speeches  which  arc  made  on  these  occasions,  respecting 
cases  which  are  ordinarily  of  a  coinpuratively  very  trivial 
nature,  and  without  any  previous  preparation,  and  ad- 
dressed to  a  common  jury,  are  not  likely  to  be  adorned 
with  high  eloquence,  especially  aa  by  this  no  advantage 
would  be  gained,  thouj^h  it  niijK;ht  aiise  in  the  trial  of  cases 
in  which  the  feelings  or  judgment  of  the  whole  assembly  - 
were  deeply  interested.  Besides,  like  cases  at  Nisi  Prius, 
great  expedition  is  obliged  to  be  used  at  these  common 
trials,  on  account  of  the  number  of  similar  ones  waiting 
to  be  despatched  within  a  given  space  of  time.  On  the 
whole,  therefore,  it  seems  to  me  that  the  Prisoner's 
Counsel  Bill,  by  introducing  the  habit  of  making  s|>eeches 
on  criminal  cases,  without  any  effort  at  eloquence,  has 
led  to  the  introduction  of  a  common-place  style  of  speak- 
ing on  general  occasions,  which  has:  been  followed  on 
others  of  higiier  iinportauce ;  and  tliat  it  has  retarded, 
rather  than  advanced,  the  progress  of  forensic  eloquence. 
Particular  periods  are  no  doubt  peculiarly  favourable  to 
the  display  of  forensic  eloquence,  such  as  those  wherein 
some  great  national  movement  is  going  forward,  and 
when  persons  of  high  rank  may  become  the  subject  of  a 
trial ;  or  great  state  interests,  or  the  interests  of  leading 
parties  in  a  nation,  are  involved  in  the  issue  of  a  pro- 
ceeding of  this  kind.  Such  are  times  of  political  revolu- 
tions, or  attempts  at  these,  or  seasons  of  popular  com- 
motion. These  arc  the  occasions  which  in  our  day  Imve 
produced  the  grandest  forensic  exhibitions,  as  a  reference 
to  the  splendid  orations  of  Erskiue,  Curran,  Mackintosh, 
and  Brougham,  and  the  events  res|)ecting  which  they  were 
delivered,  might  alone  at  once  serve  to  show.  Not  only 
high  efforts  in  eloquence,   but  the   finest  displays  of 
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reasoninu:  power,  are  also  brought  forth  by  these  occur- 
rences. It  is  then  only  tliat  the  whole  powers  of  u  mind 
capable  of  such  an  effort  are  roused  into  action,  and  con- 
centrated on  an  oliject  woi-thy  of  eng^ssing  it.  The 
interests  at  stake  are  felt  by  all  to  be  of  vital  importance. 
To  the  conduct  and  the  result  of  the  cause,  arc  the  actors 
in  it  then  conscious  that  tlie  breathless  attention  and 
anxious  gaze  of  a  whole  nation  am  directed.  The 
tribunal  on  such  an  occasion  is  also  one  of  the  highest 
nature  and  authority,  and  tlie  presence  of  an  audience  of 
the  foremost  rank  is  ensured.  Although  great  events 
assuredly  cannot  create  men  of  genius,  yet  by  these  ore 
their  dormant  powere  roused  to  exertion ;  and  eloquence, 
which  might  not  unjustly  be  termed  the  artillery  of  the 
soul,  is  led  to  put  forth  its  latent  thunders.  Men  of 
extraordinarjf  intellectual  endowment  are  then  urged  on 
to  the  pursuit  which  offers  the  fittest  opportunity  for  the 
display  of  the  abilities  of  wliich  they  are  conscious.  Not 
unhappily  for  us,  our  own  times  have  of  late  been  pecu- 
liarly barren  in  transactions  of  this  kind.  On  the  other 
hand,  fortunately  for  the  lame  of  the  subject  of  this 
memoir,  and  his  able  contemporaries,  the  period  of  our 
history  during  which  he  tlourislied  was  remarkably  cha- 
racterized by  the  recurrence  of  events  of  this  description. 
Some,  of  the  most  celebrated  forensic  efforts— such  as 
the  oration  for  Milo—  have,  however,  been  made  on  occa- 
sions of  comparatively  small  importance,  while  the 
grandest  opportunities  have  at  times  passed  by  with- 
out calling  forth  any  uncommon  exhibition  of  this 
kind.  liut  this  can  afford  no  proof  against  the  general 
and  natural  tendency  of  these  different  events,  in  the  way 
I  have  stated.  It  may  nevertheless  serve  to  show  that, 
by  the  power  of  the  orator,  the  occasion  has  been  made 
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great,  and  not  the  greatness  of  the  orator  created  by  the 
event.  And,  perhaps,  some  of  the  most  extraordinary 
displays  of  forensic  skill  have  been  evinced  by  raising 
up  such  grand  and  noble  performances,  which  have  been 
the  admiration  both  of  contemporary  and  succeeding 
ages,  out  of  opportunities  which  appeared  in  them- 
selves so  unimportant  and  so  trivial. 
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CHAPTER   IV. 

1733—1737. 

HIOH  POSITION  OP  SIR  PHILIP  TOItKK— TA  LBOT  MADR  LORD  CIlAM- 
CBLLOB,  AND  VOKKX  CHIEF  JUSTICE  OP  tNOLAND — CKRATRU  LORD 
HARDWICKS  — PROMOTION  OF  MR.  BALKBLD^FTOTES  OP  CASKS  TRIED 
BEFOKK  LORD  U A KDWtCK  K— HI1«  ttPERCH  IN  THE  HOUBR  OF  LOHIIH 
ON  TUB  AUGMENTATION  OF  THE  PORCSB — CIBCtJIT  CABRS,  }7^4^ 
MR.  HA  HON  COMYNS  ANI>  LORD  HAROWICKS  —  PARLIAMENTARY 
PROCEBDINQS— LORO  HAKDWICKK  A  LUKD  JUSTICE — CIRCUIT  CASBB, 
irS.')  — DEBATRB  ON  TIIK  MORTMAIN,  AND  QUAKERS' TITHE  RILLS — 
RIOT  IN  WBfiTMINSTKB  HAI.L,  AND  POPULAR  TrMULTB — CIRCUIT 
CASKK,  I73IJ  —  LONDON  CASES  BBVOIIK  LOBU  HAKDWICKK — DRBATBS 
ON  THB  LATK  TUMULTS.  AND  SMUOOLINC  PRS%'ENTION  BILL — DEATH 
OF  LORD  L-JIANCELLOH  TALBOT — LORD  KARDWICKR's  JUnOMBNTH  AS 
LORD  CHISF    JUSTICE — HIS    CHARACTRB    AS    A    COMMON-LAW    JUUtiS. 

Sib  Philip  Yorke  must  now  be  regarded  as  occupying 
a  position  of  the  hie^hest  eminence  in  his  profession, 
having  for  more  than  nine  ycai*s,  and  that  during  a  pe- 
riod of  considerable  importance  and  excitement,  filled 
the  office  of  Attorney-Cieneral,  by  which  he  was  j)laced 
at  the  head  of  the  htir,  and  became  the  principal  legal  and 
constitutional  adviser  of  the  government.  The  very  ar- 
duous duties  of  this  station  he  discharged  with  the  utmost 
credit  to  himself,  both  as  regards  the  ability  he  displayed 
and  the  conduct  he  pursued;  and  also  with  signal  benefit 
to  the  government  with  which  he  was  connected.  To 
his  own  mind  the  advantages  of  holding  this  important 
office  for  so  long  a  |wriod  were  vcr\'  great,  as  by  being 
the  leading  advocate  at  the  bar,  all  his  energies  were 
called  forth,  and  cases  of  tlie  highest  consequence,  and  of 
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a  constitutional  nature,  occupied  his  attention.  Many 
grand  national  questions  besides  came  under  liis  consi- 
deration, and  his  position  was  one  of  first-rate  emi- 
nence, both  Hs  a  professional  advocate  and  a  leading 
politician.  He  waa  at  length,  therefore,  independent  of 
the  partiality  or  favour  of  any  particular  administration 
for  obtaining  high  preferment,  ha\-ing  reachctl  that  point 
in  bis  career  to  which  I  have  alluded  as  marking  the 
|)rogres8  of  the  professional  aspirant, — when  his  services 
would  not  fail  to  be  in  requisition  and  to  be  sought  for, 
not  on  account  of  any  personal  favour  towards  himself, 
but  from  the  extensive  advantage  which  the  state  would 
derive  from  them.  In  sucli  a  case,  though  a  particular 
minister  must  be  the  immediate  instrument  of  his  eleva- 
tion, yet  he  would  be  really  indebted  for  this  far  more  to 
the  opinion  of  the  public  at  large, — to  the  sutiVagca  of 
the  nation  by  whose  voice  his  merits  and  titncss  for  these 
momentous  duties  would  be  unequivocally  proclaimed, — 
than  to  any  feeling  on  his  behalf  which  the  former  might 
entertain  ;  and  who,  without  ven,'  strong  reasons  for  so 
doing,  would  hardly  venture  to  disregard  sentiments  so 
expressed.  Sir  Philip  Yorkc,  at  the  period  of  his  pro- 
motion which  1  am  about  to  describe,  was  pcculiaily  in 
the  above  position ;  and  the  advancement  which  he 
obtained,  it  cannot  be  doubted,  be  owed  much  more  to 
his  own  merits,  and  the  opinion  of  the  public  respecting 
him,  than  to  the  private  favour  or  partiality  of  Sir 
Roliert  M^alpole. 

Every  one,  however,  of  whatever  eminence  or  powers, 
must  be  to  a  certain  degree  dependent  on  the  chances  of 
event*,  if  not  for  promoting  his  rise,  at  least  for  ojwning 
opportunities  to  him  for  effecting  this,  and  creating  vacan- 
cies in  those  high  offices  to  which  he  may  be  aspiring.  The 
grand  point  tfl  be  gained  by  the  individual  is  to  attain 


SIR  P.  TORKE  CREATED  CHIBP  JUSTICE  OP  ENflLAND.    255 


Bucli  a  position  as  to  be  able  and  ftjily  prepared,  when  the 
occasions  do  arrive,  to  avail  himself  of  them. 

Owing  to  the  death  of  Lord  Chief  Justic*  Raymond, 
and  the  resignation  of  the  Great  Seal  by  Lord  Chan- 
cellor King  on  the  29th  of  November,  nearly  at  the 
same  time  both  the  two  highest  judicial  offices  in  the 
kingdom  were  vacant.  Tlie  general  expectation  ap- 
pears to  have  been  that,  ticcording  to  the  usual  forms 
of  precedence,  the  Attorney-General  would  have  been 
raised  to  the  Chancellorship,  and  that  the  office  of  Chief 
Justice  of  England  would  have  been  conferred  on  the 
Solicitor-Gcnci-al.  Sir  Robert  Walpole  was,  it  is  said,* 
desirous  that  Talbot  should  be  Chancellor,  though  Yorke 
was  at  first  very  unwilling  to  waive  his  claim  of  prece- 
dence here.  What  Walpolc's  reasons  were  for  wishing 
that  Mr.  Talbot  should  have  the  Great  Seal  in  pR^- 
ference  to  Sir  V.  Yorke.  do  not  precisely  appear.  Wlulr 
the  former  had  been  in  office  not  quite  four  years,  the 
latter  had  been  Solicitor  and  Attorney-Geaeml  ever  since 
Mareh,  1 720 ;  and  while  the  former  had  seldom  taken  any 
active  part  in  the  debates  of  the  House  of  Commons — so 
that  there  does  not  appear  any  report  of  a  speech  of  his 
in  that  House,  with  the  exception  of  one  which  he  made 
on  seconding  the  proposal  by  Lord  Stanhope,  afterwards 
the  famous  Earl  of  Chesterfield,  of  Mr.  Onslow  as 
Speaker — Sir  Philip  Yorke  had  been  an  active  and  effi- 
cient debater  for  some  years,  and  had  spoken  on  most  of 
the  questions  of  Iciuling  importance.  Yorke  had  besides 
been  eminently  distinguished,  as  we  have  already  seen, 
in  the  conduct  of  some  of  the  great  state  trials,  so  that 
his  abilities  in  every  way  had  been  fully  tested,  and 
found  ade<iuate  to  every  emergency.  On  the  other 
hand,  Talbot  had  devoted  himself  more  exclusively  than 
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the  Attorney- General  to  practice  in  the  Chancery  court*, 
while  the  latter  !md  mainly  confined  himself  to  the 
eommon-la\v  department ;  and  perhaps  Walpole  might 
also  have  been  influenced  in  hig  preference  of  Talhot  by 
his  being  mucli  older,  and  of  much  longer  standing  at 
the  bar  than  his  colleague.  Sir  P.  Yorke  was  at  this  time 
only  in  his  forty-third  year,  which  might  he  deemed  too 
early  an  age  for  that  of  the  first  judge  of  the  land,  and 
counsellor  of  the  Sovereign.  It  has,  indeed,  been 
several  times  stated*  that  Walpole  had  some  difficulty  in 
persuading  tlic  Attomey-Gcnenil  to  forego  what  he 
might  not  unfairly  consider  his  just  claim  to  the  pre- 
cedence; for  though  the  ChanceUorship  did  not  become 
vacant  until  some  time  after  Lord  RiivTnond's  death,  yet 
the  infirmities  and  constant  indisposition  of  Loitl  King 
caused  this  event  to  be  long  looked  forward  to  as  one 
which  must  speedily  occur.  Yorke,  therefore,  we  are 
told,  hesitated  for  some  time  before  he  would  consent  to 
be  raised  to  the  first  common-law  judicial  office  in  the 
land:  and  hence  the  great  delay  in  filling  up  the  ap- 
pointment which  ensued  between  Lord  Raymond's  death 
and  tlie  selection  of  his  successor.  It  appears,  however, 
from  a  letter  written  by  Sir  P.  Yorke  to  Mr.  Baroa 
Comyns,  and  quoted  in  a  subsequent  part  of  this 
chapter,  that  he  had  the  absolute  oHer  of  the  Great  Seal 
at  this  penod,  and  to  which,  in  this  letter,  he  refers  as  a 
thing  well  known  in  the  legal  world. 

Both  Yorke  and  Talbot  are  said  to  have  been  ambi- 
tious men,  hut  the  former  of  them  is  a-ssertcd  to  have 
been  more  avaricious  than  ambitious  *  and  Wali>ole,  we 
are  told,  could  only  induce  Yorke  to  resign  his  pretensions 
to  the  woolsack  by  augmenting  the  salarj'  of  the  Chief 
Justice  from  two  thousand  to  four  thousand  a  year ;  the 
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salary  then,  and  until  very  lately,  forming  only  a  small 
portion  of  the  emoluments  of  the  office. 

This  pro|>osal  came  from  the  minister,  and  did  not 
originate  with  Sir  Philip  Yorke,  who  only  stipulated 
that  the  increase  of  salary  should  be  continued  to  his 
successors,  and  not  be  made  a  personal  distinction  to 
himself.  Nor  was  the  offer  of  money  the  only  one  which 
was  made  to  and  accepted  by  him.  A  peerage  was  at 
once  promised  him,  and  shortly  afterwards  conferred. 
Tliis  circumstance  at  any  rate  affords  the  best  possible 
proof  of  the  great  value  set  on  his  services,  whicli  is 
shown  by  the  cxtraordinan.*  price  at  which  they  were 
secured ;  two  such  inducements,  both  of  them  out  of 
the  ordinary  course,  being  offered  to  obtain  them,  and 
that  too  by  such  a  minister  as  Walpole. 

The  permanency  of  the  situation  of  Chief  Justice, 
and  its  freedom  from  political  turmoil,  may  probably  not 
have  been  without  their  influence  on  Sir  P.  Yorke's 
mind  ;  and  the  position  of  the  ministrj',  on  the  duration 
of  which  the  tenure  of  the  Chancellorsliip  would  depend, 
was  then  far  from  secure.  In  addition  to  this,  as  wc 
have  already  seen,  Yorkc  and  Talbot  had  long  been  asso- 
ciated together  on  terms  of  the  strictest  friendship  and 
intimacy,  and  would  of  course  be  desirous  of  accommo* 
dating  each  other ;  and  as  Talbot  would  not  have  been 
adapted  for  the  Chief  Justiceship  of  England,  from  his 
having  devoted  himself  almost  exclusively  to  practice  in 
the  Elquity  Courts,  Yorke'a  pei*sisting  in  his  demand  for 
the  Chancellorship,  must  have  In-cn  a  virtual  exclusion 
of  his  friend  fi-om  high  preferment  for  the  present. 

Matters  being  arranged.  Sir  Philip  Yorke  was  on  the 
31st  of  October,  I73.'i,  ajipointed  Chief  Justice  of  Eng- 
land, in  Loi-d  Raymond's  room ;  and  Mr.  Talbot  on 
the  29th  of  November,  the  day  on  wliich  Lord  King 
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resigned  the  aeaU,  was,  at  a  general  council  then  held,  by 
His  Majesty  declared  Lord  High  Chancellor  of  Great 
Britain,  and  shortly  afterwards  raised  to  the  pcci-oge  by 
the  title  of  Baron  Tallwt. 

The  journals  of  the  day  record  the  following  par- 
ticulars relative  to  Sir  Philip  Yorke's  elevation  to  his 
new  dignity : — 

'*  Novembers.  WednesdAj,  Sir  Philip  Yorke,  Kiit.,  Uis  Majesty's 
Attomcy-GciKTiiI,  was  called  to  the  degree  of  a  serjeant-at-lnw,  vitb  the 
Qsufd  cert-niony  ai  the  Court  of  Common  Pleas;  after  nhieli  he  gave  a 
spleniiid  t-iiterUunineut  Co  Sir  llobert  Walpole.tlic  Ki^hi  Uou.  the  Lord 
Chancellor,  the  Master  of  the  Rolls,  judges,  serjeaiiis-at-law,  and  several 
other  (lersoiis  of  dislinctioti,  at  Sprjeant's  !nn  Uall.  And  on  Tuesday 
he  lakes  hi«  place  in  the  Court  of  King's  Benrh,  as  Lord  Chief  Justice 
of  England ;  and  ve  hrjir  that  n  patent  is  prepanng  to  pass  the  Grcal 
Seiil  to  create  him  a  peer  of  England,  by  the  title  of  Baron  of  Carslinlloo, 
iu  the  county  of  Surrey." 

The  letter  which  follows  was  at  this  period  addressed 
by  Lord  Chief  Justice  Yorke  to  the  prime  minister. 
It  is  worded  in  so  cautious  and  lawyer-like  a  nianuer,  that 
the  subject  alluded  to  in  it  is  not  at  all  discloBcd  to  any 
other  than  the  i>crson  to  whom  it  is  written.  Most 
probably  it  relatetl  to  the  patent  for  the  promised  peer- 
age, delay  in  which  might  at  this  juncture  excite  some 
apprehensions  in  the  mind  of  Sir  P.  Yorke. 

"Sunday,  Nov.  4/A,  1 733.* 
**  Sir, — I  bcgg  leave  to  trouble  you  with  this,  only  to 
remind  you  of  the  affair,  concerning  which  1  last  spoke 
to  you  at  court.  Not  that  I  imagine  you  will  forget  it. 
but  as  I  feel  no  little  uneasiness  in  my  mind  whilst  it  is 
in  8u8|)en8e,  I  flatter  myself  you  will  have  the  goodness 
to  forgive  me  if  I  am  particularly  desirous  that  it  should 
be  dispatched  forthwith  ;  the  rather  because  1  am  appre- 
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hensive  that,  when  the  Prince  of  Orange  arrives,  what 
will  follow  upon  that  will  supei-aede  all  other  consider- 
ations. 

"  As  this  is  a  point  of  soe  much  importance  to  me,  I 
rely  upon  that  friendship  which  I  have  soc  often  experi- 
enced, that  when  you  consider  all  y*  circumstances  of 
this  case,  and  how  far  I  have  gone  already  on  my  part, 
you  will  want  no  arg^mients  to  convince  you  that 
it  is  not  fit  that  this  matter  should  receive  any  delay. 

"  I  am  always,  with  the  greatest  truth  and  respect, 

"  Sir. 

'*  Your  most  obedient,  and  most  faithful  humble  serv\ 

"  P.  YoRKE.*' 
"R.  H.  Sir  Rob^  VValpole." 


This  letter  appears  to  have  effected  the  object  intended, 

as  one  of  the  journals  has  the  following  paragraph  : — 

"  Nwrmber  17.  Thiirsdny  last.  Sir  Philip  Yorke,  Lord  Chief 
Justice  of  the  Court  of  King's  Bt-'och,  went  to  court  to  wait  on 
their  Majesties,  on  his  being  Appointed  n  peer  of  Great  Britain." 

The  same  authorities  mention  that  the  salary  of  the 
Chief  Justice  has  been  increased  to  £4000  a  year. 

On  the  23rd  of  November,  1733,  Sir  Philip  Yorke 
was  accordingly  raised  to  the  peerage  of  Great  Britain, 
by  the  title  of  Buron  Hardwicke,  of  Hardwicke,  in  the 
county  of  Gloucester.  This  title  was  of  course  selected 
on  account  of  his  being  the  owner  of  the  Hardwicke 
estate  already  mentioned.  An  additional  reason  for 
Sir  P.  Yorke  iK'ing  at  once  promoted  to  the  peerage,  be- 
yond that  alluded  to  above,  has  been  assigned  in  the  want 
of  able  speakers  in  the  House  of  Lords  on  the  minis- 
terial side,  at  that  particular  period.  As  we  have  already 
seen,  Sir  P.  Yorke  acquitted  himself  with  great  skill  in 
this  respect  in  the  House  of  Conunons  ;  though  it  is  said 
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that  an  opinion  was  entertained  that  the  st}'le  of  his  elo- 
quence would  Ik'  better  fitted  for  the  upper  house;  and 
which  I  should  think,  from  his  whole  manner  of  deaJing 
with  questions,  was  decidedly  correct. 

The  gi'cat  eminence  and  distinguished  8ucce&s  of  Sir 
Philip  Yorkc  at  the  bar,  in  each  department  of  the 
profession,  would  lead  the  generahty  of  pereons  to  expect 
that,  us  u  matter  of  course,  a  corresponding  degi-ee  of 
fame  would  attend  his  career  on  the  bench.  In  a  vast 
variety  of  instances,  however,  anticipations  of  tliis  kind, 
formed  from  a  careful  obsen'ation  and  pei-fect  knowledge 
of  the  skill  of  the  advocate,  have  been  entirely  disa})- 
pointed  :  and  it  has  not  unfrequently  happened  that  the 
most  briUiant  counsel  have  proved  but  very  indifferent 
judges ;  while  men  who  were  their  inferiors  as  advocates, 
when  raised  to  the  bench  liave  slione  forth  beyond  their 
contcmjjonirics  iierc,  and  greatly  excelled  those  who 
far  outstnpped  them  at  the  bar.  Nor  is  tliis  at  all  to  be 
wondered  at,  when  wc  consider  the  vast  diifercnee  in  the 
duties  which  the  two  stations  demand,  requiring  not  only 
abilities  and  qualifications  of  (|uite  another  kind,  but  in 
many  i-cspects  a  totally  distinct  order  and  caist  of  niin<J. 
In  each,  indeed,  great  natural  talents,  extensive  legal 
acquirements,  a  good  store  of  general  knowledge,  and  a 
sound  discriminating  judgment,  will  of  course  ll)e  essen- 
tially sen'iceablc :  hut  many  of  tlic  most  bnlliant  ac- 
complishments of  the  counsel — the  ingenious  sophism, 
tlie  ready  rejdy,  the  well-pointed  satire,  the  eloquent 
flow  of  language,  and  captivating  address— will  be  quite 
lost  aud  useless  on  the  bench ;  while  the  sounder 
qualities  of  the  mind — the  habit  of  eonq^rcbensive  ex- 
amination and  careful  investigation  of  the  whole  bear- 
ing of  a  ease,  the  dispassionate  inquu*y  and  ]»ene- 
trating  judgment — which  were  not  genemlly   perceived 
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in  the  advocate,  in  the  judge  may  shine  forth  in  all 
their  UiBti*e. 

But  not  only  (io  the  endowinonts  of  the  successful 
barrister  vary  greatly  from  those  of  the  eminent  judge, 
but  the  practice  of  the  former  is  by  no  means  in  all  re- 
spects beneficial  a^  a  preparation  for  the  duties  of  the 
latter.  The  partial  opinion  which  he  is  accustomed  to 
fonn  at  once  of  every  case  lie  is  engaged  i  n ,  the 
unsountlncsji  of  many  puintii  to  whicli  he  is  wont  to 
resort,  the  deficiency  in  comjirchcnsivc  ideas  which 
he  acquires,  the  aptness  to  imbibe  in  one  pai-ticular 
direction  a  strong  bias  or  prt^judice,  we  great  and 
serioxis  impediments  to  making  an  able  judge  out  of 
a  lea^Iing  advocate.  Indeed,  in  some  great  advocates,  the 
ju<liciid  qualities  of  the  mind  seem  to  have  been  almost 
entirely  extirpattxi  by  this  habit  of  taking  always  a  one- 
sided view  of  the  case,  which  appears  to  follow  them  to 
the  bench,  and  characterises  their  manner  of  summing  up 
each  cause.  In  the  ca«e  of  Sir  Philip  Yorke,  whose  quali- 
fications as  an  advocate  mainly  consisted  in  his  sound 
knowledge  of  law,  and  whose  comprehensive  way  of 
dealing  with  an  argument  resembled  more  the  tone  of 
the  judge  than  the  advocate,  joined  with  a  peculiar 
moderation  of  demeanour  on  all  occasions,  these  disad- 
vantageous influences  did  not  operate  so  largely  as  in 
many  others.  Besides  this,  the  offices  of  Solicitor  and 
Attorney-General,  in  which  he  was  engaged  during  by 
far  the  larger  portion  of  hia  career  at  the  bar,  are  to  a 
cei'tAin  extent  of  a  judicial  nature,  involving  not  only  the 
advocacy  of  the  causes  they  have  to  plead,  but  the 
dctcnnination  as  to  the  merits  of  many  matters  on  which 
they  have  officially  to  advise  before  they  are  brought  to 
trial,  and  the  giving  their  opinion  on  many  diiferent 
points  submitted  to  them  in  cases  where  their  decision  is 
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almost  tantamount  to  ii  judgment  in  one  of  our  courts. 
In  this  latter  capacity,  Sir  P.  Yorke  was  very  extensively 
employed,  as  is  shown  by  the  vast  number  of  professional 
opinions  by  him  on  different  points,  now  in  the  possession 
of  his  descendant,  among  his  pa[)ei*s  at  Wimpole.  Per- 
haps also  the  having  so  soon  obtained  a  seat  in  the  House 
of  Commons,  and  accustomed  himself  to  take  a  part  in 
their  debates,  where  more  comprehensive  reasoning  is 
recjuisite  than  the  mere  advocate  is  wont  to  resort  to,  and 
matters  of  general  interest  are  ai^ucd  and  dealt  with, 
may  not  have  been  without  its  use.  But  probably  the 
chief  advantage  which  he  possessed  was,  in  being  raised 
to  the  judicial  bench  at  so  comparatively  early  an  age, 
before  hifi  mind  had  become  warped,  and  had  imbibed 
habits  wliich  after  long  usage  could  not  without  great 
diHicuIty  be  laid  aside. 

It  is  gratifying  to  record  that  one  of  the  first  acts  of 
Lord  Ilardwicke,  in  the  disposal  of  the  patronage  which 
fell  to  him  as  Lord  Chief  Justice  of  England,  was  to 
bestow  on  Mr.  Salkeld  the  office  of  Clerk  of  Errors  in 
the  Court  of  King's  Bench  ;  an  appointment  both  of 
honour  and  emoliinient,  and  the  easy  discharge  of  the 
duties  of  which  would  form  an  agreeable  relaxation  from 
the  severer  labours  of  the  veteran  solicitor. 

Most  satisfactory  is  it  to  be  able  to  stsite  that  Lord 
Hardwicke  took  tliis  opportunity  of  obliging  a  fiiend,  to 
whom  he  had  been  at  all  events  much  indebted  in  his 
early  life.  And  it  is  the  more  gratifying  iu  tliis  case,  as 
it  affords  an  additional  refutation,  if  that  were  needed,  of 
the  charge  that  has  been  brought  against  him  of  neg- 
lecting his  old  friends  and  early  associates ; — an  ac- 
cusation, which,  from  the  numerous  instances  to  the 
contraiy  adduced  in  this  history,  1  need  not,  however, 
hesitate   U}  pronounce   us   unfounded    in  fact,   as    the 
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attempt  to  fix  it  on  Lord  Hurd^Wckc  is  dishonest   and 
bnise. 

On  Lord  Hai-dwickc's  pi-omution  to  the  bench,  and 
during  the  period  that  he  continued  Chief  Justice  of 
Kngland,  he  still  resided  in  Lincoln's  tnn  Fields.  He 
had  also  a  handsome  country  residence,  cooiprit^ing  a 
mansion  and  pleasure  pounds  at  Carshalton,  near 
Croydon,  which  he  purchased  while  he  was  Attomey- 
Generai,  and  aften^ards  disposed  of  on  his  becoming  the 
possessor  of  another  estate. 

The  new  Chief  Justice  took  his  seat  on  the  bench,  and 
commenced  by  heaiing  cases  in  banc,  during  Michaelmas 
term,  1733;  aft^r  which  he  presided,  during  the  Mid- 
dlesex sitting  subsequent  to  this  term,  at  Nisi  Prius. 

Shoi-tly  after  Lord  Hardwicke  became  Chief  Justice  of 
England,  and  before  he  obtained  h'lfi  peerage,  the  Court 
of  King's  Bench  was  moved  against  Savage,  the  poet,  on 
account  of  a  poetical  satire  wi'itten  by  him,  called  "  The 
Progress  of  a  Divine,"  which  was  aimed  at  the  Bighop  of 
Ijondonand  theclei^'.  "  It  was  urged,"  says  Johnson,* 
"  in  defence  of  Savage,  that  obscenity  was  criminal  when 
it  was  intended  to  promote  the  practice  of  vice  ;  but  that 
Mr.  Savage  had  only  introduced  obscene  ideas,  with  the 
view  of  exposing  them  to  detestation ;  and  of  amending 
the  age,  by  showing  the  deformity  of  wickedness.  This 
plea  was  admitted  ;  and  Sir  Philip  Yorke,  who  then 
presided  in  that  Court,  disn^issed  the  information  with 
encomiums  upon  the  purity  and  excellence  of  Mr. 
Savage's  writings." 

The  notes  which  were  made  by  Lord  Chief  Justice 
Hardwicke  of  the  different  cases  tried  before  him,  have 
all  been  preserved,  and  are  contained  in  five  small 
volnmes  of  note  books.      He  appears   to  have  seized 
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with  great  acutenesis  aiid  discrimination  on  the  leading 
points  of  the  ovidcnoc  given  by  the  witnesses  on  each 
side,  which  he  took  down,  omitting  all  matter  not 
strictly  relevant  or  important  to  the  proceeding.  The 
various  points  ui*gcd  by  the  counsel  arc  in  some  cases 
i-ecorded,  and  on  certain  important  occasions  the  ai'gu- 
ntents  arc  arranged  and  numbered  distinctly,  as  will  be 
seeii  from  the  instances  here  cited. 

The  great  attention  bestowed  on  every  case  tried  before 
him,  has  been  remarked  by  some  of  those  who  have 
alludcrl  to  the  judicial  career  of  I^itl  Hardwicke.  Tliis 
is  very  fully  borne  out  by  a  reference  to  the  note  books  in 
question. 

From  these  notes  of  trials  I  have  in  the  present  chapter 
extracted  somewhat  largely,  considering  them  of  the 
highest  value,  both  for  the  elucidation  of  the  character  of 
Lord  Hardwicke  as  a  common-iaw  judge,  exhibiting  his 
mode  of  arranging  facts  and  proofs  ;  and  also  as  genuine 
illustrations  of  the  legal  history  of  the  time.  In  one 
instance,  a  note  of  his  chai-ge  to  the  jur\'  was  also  made, 
giving  the  substance  of  what  he  stated,  and  showing  how 
he  directed  them  to  the  consideration  of  the  case. 

These  notes  are  also  of  deep  interest  to  the  general 
reader,  as  well  as  the  legal  student,  as  serving  to  illus- 
trate in  a  very  striking  manner  the  state  of  the  country 
at  this  period,  in  the  lawless  outnigcs  which  were  every 
where  perjictratcd,  and  the  general  manners  of  the  times. 
In  the  selection  of  the  trials  which  follow,  out  of  a  vast 
number  of  others,  I  have  been  mainly  guided  by  a  desire 
to  elucidate  the  above. 

The  before-mentioned  books  of  notes  commence 
"  Mich.  7"  Geo.  2'",  Regis.      Midd^  sittings." 

The  first  ease  recorded  in  them  is  not  one  of 
general  interest,  being  only  a  common  action  for  goods 
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sold  and  delivered.  Serjeant  Darnall  was  counsel  for 
the  plaintiif ;  and  the  Ciiicf  Justitre's  friend  and  former 
collea^e  at  Mr.  Salkcld's,  Mr.  Strange,  was  counsel  for 
the  defendant. 

The  second  case  is  that  of  "  Win.  Shukxpiar  ex  ticm. 
MiiU^  Johnson^  S^c.  v.  John  Ilighman  Sf  al. 

'*  Ejectment  for  theatre  in  Drury  Lane. 

'*  M}\  Abiicif  pro  i/utr.  The  estate  of  the  Duke  of 
Bedford— 21st  Mai-ch,  1731,  he  demised  to  Tho.  Ky- 
naston  and  Francis  Stanhope  for  21  years,  from  Clirist- 
mas,  1731 . 

"  They  assigned  to  the  lessors  of  plaintiff." 

Witnesses  were  called,  who  produced  the  several  in- 
struments necessary  to  ]>rove  the  clainiants'  title,  and  a 
verdict  was  returned  for  the  plaintiff. 

The  notes  next  record  the  principal  points  in  an 
"  action  on  the  case  for  words,"  by  "  Mary  King, 
spinster,"  against  "  Janie^  I^iidale."  The  words  in 
question  imputed  to  the  fair  plaintiff  both  gross  lack  of 
virtue,  and  the  commission  of  very  criminal  acts  to  con- 
ceal her  "  misfortune." 

'*  Mr.  Strange,  pro  quer.  Def*  applied  to  pltf.  in  y* 
way  of  couilship."  The  courtsliip  appears,  however,  to 
have  been  somewhat  ahniptly  broken  off,  and  a  suit  of 
another  kind  commenced. 

Witnesses  were  called  to  prove  the  words,  after  wliich 
it  was  contended  by 

**  Serf.  Darnail  y*  strictness  has  not  been  followed  in 
actions  for  wonls. 

*'  They  say  that  he  had  courted  her,  and  was  giving  a 
rc*ison  why  he  could  not  have  her.     Nonsuit." 

The  trial  which  follows,  though  relating  to  a  subject 
decidedly  unattnictive  in  itself,  and  the  details  of  which 
are  (>eculiarly  uninviting^  is  of  so  curious  a  nature,  and 
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affords  such  an  insight  into  a  matter  which  was  long 
a  subject  of  violent  contention  and  litigntion  in  the 
metropolifi,  that  1  have  transcribed  here  the  greater 
part  of  Lord  Ilardwicke's  notes  relating  to  it.  For 
many  years,  the  contest  between  the  promoters  of 
nuisances  of  the  nature  alluded  to,  and  the  pubh'e  at 
large,  who  suffered  from  them,  as  here  narrated,  w^as 
hotly  pursued,  and  various  measures  were  devised  to 
obtain  a  remedy.  It  was  not,  however,  until  very  long 
after  this  trial,  that  the  cause  of  cleanliness  and  salubrity 
obtained  a  final  triumph,  and  the  noxious  and  noisy 
animals  in  question  wci*c  in  due  form  of  law  condemned 
to  be  transported  to  such  place,  where  they  would  be 
without  risk  of  annoying  the  neighbourhood,  as  their 
owners  might  direct.  Contemporar)'  writers,  altreit, 
agree,  in  their  histories  of  the  event  in  question,  in 
demonstrating  that  the  proprietors  of  the  animals,  during 
the  too  long  period  of  their  close  contiguity  to  them, 
must  have  imbtbcd  no  small  a  portion  of  tlie  oltstinacy 
and  turbulence  of  the  foul  objects  of  their  attachment. 

Some  insight  is  also  afforded,  by  the  evidence  given 
on  this  occasion,  into  the  general  condition,  in  many 
respects,  of  the  metropoHs  at  this  period. 

The  able  manner  in  which  Lord  Hardwicke  took 
down  the  points  of  tlie  evidence  on  this  importunt 
trial  is  well  deserving  of  attention.  T!ie  cross-exami- 
nations, and  the  argiunents  of  the  counsel,  ai-e  also 
jpven. 

"  Feb.  18.      The  King  ngs'  Leuia  Swart. 

"  Indictment  for  a  nusance,  in  y'  psh.  of  St.  Giles's 
in  the  Fields,  hy  keeping  hogs,  to  the  nusance  of  y* 
people  inhabiting  near  thereabouts.     [Plea]  Not  guilty. 

"  Afr.  Abney,  pro  reg.  Nusance  at  common  law  to 
keep  hogs  in  or  near  a  great  city. 
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"  Scavengers  Act  makes  hogs,  kept  within  y«  Billrt  of 
Mortality,  forfeit*?*!. 

"  Tills  in  y*"  i-oad  leading  from  St.  Giles's  Pound  to 
Hauipstead. 

•'DeT  B  distiller.  Keeps  hogs  to  take  off  his 
grauis,  &c. 

"  liobert  CoojH'r.  Lives  in  St.  Giles's  in  Fields, 
Buckend^P  Street.  This  hogstye  is  on  y*  road  to  Tot- 
tenham Court,  ab*  40  or  50  yui-ds  from  y*  street  road. 
Goes  that  way  three  or  four  times  [a  day].  Ei*coted 
ab'  a  year  and  i  agoe.  Stnells  so  strong  y^  there  is  no 
bearing  it  in  summer  time.  Always  offensive,  whether 
y"  weather  is  wett  or  dry. 

"  +  Exam.  This  hogsty  is  near  y*  cow-layer  of 
Mr.  Capper. 

"  Never  smelt  any  noisome  smeli  before  y"  hogsty 
was  erected. 

"  This  at  least  a  quarter  of  mile  fro'  y"  place  where  y' 
nightmen  make  their  pits. 

"  Hasell's  horses  on  y""  right  hand  of  y*  road  ;  y*  hog- 
sty on  y"  right  side. 

'*  A  dwelling  house  l»etween  y*  hogsty  and  y'  road. 

"  Y'  hogsty  ab'  6  or  8  yards  fro'  y"  road  ;  y*  garden 
between  y*'  road  and  part  of  it. 

*' A  cow-layer  to  y*  ea-stward,  vcrj'  long. 

"  Another  to  y''  northward.  Cowhouses  to  y*  south 
end. 

"The  com.  lay  stalls  on  y*  north  side  of  y*  north 
cow-layer. 

"The  ditch  was  there  before,  and  a  drain  to  y"  cow- 
layei*s. 

*'  John  Iluro/iL     I^ivcs  near.     Erected  a  year  &  i. 

"Tlie  hogstye  is  very  offensive  to  passengers. 
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*'  Before  this  ho^tyc  erected,  y*  smell  not  offensive  in 
any  degree. 

'*  He  was  forced  to  change  his  house  last  summer ; 
his  servants  left  him  bee.  they  eo''  not  hear  it ;  ha<l  ano- 
ther, w*''  is  broke  up.  This  as  neap  y"  road  as  y' ;  but 
y'  was  directly  opposite  to  his  door.  Most  offensive  to 
him. 

"  The  street  of  contiguous  houses  runs  on  y"  left- 
hand,  quite  opposite  to  y"  hogstye.  On  y*  right  hand 
ab*  29  yanls  from  it. 

Mr.  Hilton.  Goes  frequently  in  sumrtime  bctw. 
London  and  Hampstead. 

"  Y'  hogstye  very  offensive.     Can  smell  it  100  yards. 

"  Drives  in  tliro*  y'"  walls  of  y*  houses.  Wo**  not  give 
now  so  much  for  them. 

*•  3  or  400  or  500  hogs. 

"The  cow-layei*s  were  not  offensive  before  y*  hog- 
stye. 

**  Smells  y"  in  Great  Russell  Street,  as  far  as  Mr. 
Husk's  house.     Has  been  made  vci-y  sick  by  it. 

"  Co"*  not  sit  in  y  fore  rooms. 

"  Hannah  IlalL  Lives  opposite.  Very  noisome 
smelU  arise. 

"  If  any  body  comes  to  see  her,  they  arc  fore'd  to 
hold  their  noses. 

'*  J\/r.  Htnirx.  Not  much  affected  by  y*  hogstye,  but 
by  y"  consequences.  Y"  sewer  y'  runs  betw.  his  house 
&  Seij*  Baines's  affects  his  house  to  y'  degree  hardly 
ever  free  fro'  it.  Wife  sick.  Never  smelt  it  in  his 
parlour  till  since  y"  hogstye.  Is  affected  to  a  very  great 
degree  now. 

"  Smell  very  different  fro'  what  it  was  before.  Has 
acq"^  der  with  it. 
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'*  Mrn.  MiirshalL  Lived  nt  Mi-.  Huck's  2  years. 
Changed  y*  colour  of  new  n'u.sird  linen.  Tarnished 
plate.  Servants  sick  with  it.  Will  leave  lior  place  if 
not  removed.     W**  not  live  there  for  £30  per  annum. 

'*  Air.  Marsh,  pro  dcf.  i^'ff-  ffclw.  erecting  hogxtyes 
in  y  middle  of  }f'  town,  and  fiogstt/es  in  the  ontskirtx  of 
y'  town. 

"  The  hogs  take  off  a  great  many  things  in  y*  town  y* 
wi  otherwise  be  offensive.     Puhlic  convenience. 

"  The  toum  encreafses  to  y  degree  y'  tf  people  huiid 
their  houses  up  to  if*. 

"The  indictni'  preferred  in  last  Ti'inity  tei-m. 

"  Then  there  was  another  hogstye  in  being  near  this. 

"The  leet  jury  were  of  opinion  y*  this  was  uo  nu- 
sancc. 

"  J//-.  Strange.  This  is  some  distance  off  of  y" 
stones. 

"  This  \f  properesl  place  for  a  hogstye^  when  so  many 
lay-stalls  and  cow-lays  admitted  in  y'  outskirts  of  if 
tawn. 

**  The  question  is  not  ttf  one  or  two  particular  psons 
affected  hy  it^  but  vf  y'  subjects  in  general. 

*'  Geo.  Rudgate.  Has  viewed  twice  or  3  times  within 
a  year. 

**  This  hogstye  y*  cleanest  he  ever  saw. 

*'  A  hogstye  further  y'  way  verj'  offensive.  Hogs  y"* 
fed  with  offal  and  blood. 

'*  Then;  arc  offensive  smells,  but  don't  know  w""  it 
proceeds  fro'  y^  stye  or  y  other  nusanccs. 

c.  ytn  j^jj_j.i,t  ^Q  20,  or  above,  in  Capper's— 100,  or 
more,  in  Mr.  Smart's. 

**  Mi\  Moor.  Lives  at  y*  end  of  Diet  Street,  y*  goes 
tow*"  St.  Giles's.  Goes  often  y*  way.  Has  often  met 
with  very  nauseous  smells  betbre  tliis  hogstye  erected 
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and  siuce.     Was  never  nimic  sick  by  it,  tho'  has  a  pcri- 
cxiicftl  asthma.     Y*"  iiHatiest  |mrt  of  the  town. 

'*  Wm,  WiUoti.  Past  y'  way  iVequeutly  hist  sumr  in 
July  and  August.     Smelt  veiy  bud  smells. 

'*  Has  known  it  13  years.  Verj'  nasty  place.  Bad 
smelts. 

"  Mr.  Pyue.  lives  ab*  y'  middle  of  Dyet  Street. 
Passes  by  frequently.  Did  not  know  there  was  a  hog- 
stye  there,  till  he  saw  it  open. 

"  P^.  Cur.     No  neighbours. 

"  Verd.  p'  Rege." 

The  next  case,  which  is  also  very  ably  noted  down, 
and  contains  fully  the  points  in  the  declaration,  the 
examinations  in  chief,  and  the  cross-examinations,  is 
mainly  interesting  on  account  of  the  nature  of  the  de- 
fence set  up,  which  proved  availing  on  this  occasion  ; 
and  which  was,  that  the  marriage  in  question  was  not  a 
legal  one.  It  appears  that  the  parties  were  united  at  a 
public-house  in  the  ueiglibourhoud  of  the  Fleet,  by  one 
of  those  dcspicublc  persons  who  at  that  })oriod  were  in 
the  habit  of  officiating  for  this  purpose.  The  mode  in 
which  the  ceremony  was  peHormed  is  here  fully  de- 
scribed. Lord  Hardwickc,  some  years  subsequent  to 
this  time,  when  he  had  had  full  exi)cricnce  of  the 
extent  of  the  evils  arising  from  the  state  of  the  law 
which  allowed  such  mamages  in  some  cases  to  l>e  valid, 
introduced  a  measure  on  the  subject,  which  at  once  put 
an  end  to  such  pernicious  and  disgraceful  proceedings. 
"  Feb.  18,  1734. 
*'  Thomas  Clews,  VV.  ;  Ew".  Bathurst,  Der. 

"  Special  action  upon  y*  case,  for  wickedly  and  mali- 
ciously procuring  pl'*s  wife.  Marg*,  to  swear  y*  peace  and 
exhibit  aiticles  ags*  plS  her  husb*". 

*'  Sets  forth  v'  ar". 
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"  That  pi'  was  sent  to  Newgate  on  this  inf'". 

"  That  y'  time  Marg*  was  his  lawful  wife  der  enticed 
her  from  her  husl/. 

"  That  def^  enticed  lier  to  live  with  him  in  adultery, 
and  she  did  soe  for  some  time. 

•*  Pica— Not  Guilty. 

**  Mr,  Abney,  pro  quer.  July,  1731.  Pl*'s  wife  Marg' 
lodged  at  fiarnet. 

'*  P!*  took  lodgings  there. 

"6th  Aug',  1731.     She  consented  to  marry  him. 

'*  Had  some  fears  lest  it  sho*^  eome  to  y*  squire's  ears. 

*'  Married  at  y*  3  Tuna  in  Popping  Alley. 

'*  She  paid  y^  doctor  his  fees. 

"  A  little  reluctant 

*'  Def  prevailed  on  her  to  goe  with  him.  Secreted 
her. 

'*  Paid  her  to  exhibit  false  art".  Afterw**  to  live  with 
him  in  adultery. 

•  #•**• 

"Mr.  Cutftiftrt.  6th  Aug',  1731,  lived  in  Fleet 
Court. 

"  Was  sent  for  to  marry  pl^  Clewes  to  one  Marg' 
Golding  at  an  alehouse  in  Popping's  Alley. 

'*  She  s**  she  had  no  thought  of  it  w"  she  came  there. 
They  whispered.  Afterwards  lie  i-cad  y^  service  to  y™. 
She  answ''  yes  to  all  y"  questo*.  He  had  Off.  She  paid 
part  of  it. 

"  She  gave  liim  a  kiss. 

*'  +  Esam.  Had  no  licence,  but  the  Bh^  of  Lon- 
don's leave  to  pf°*  all  parts  of  his  duty. 

"  Has  been  there  4  years. 

"  Believes  Mr.  Clowes  might  have  his  hand  in  her 
pocket. 

"  She  had  no  friend  in  y«  room. 
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*'  He  gave  her  as  father. 

'*  She  did  not  consent  till  after  y^  pi'  and  she  had 
whispered. 

"  Never  declared  to  W"  Collinson  that  he  never  saw  a 
woman  so  unwilling,  and  y'  he  was  forced  to  pi-css  her. 

"  Or  y*  she  a 

*'  Did  say  she  was  very  unwilling  till  they  had  whis- 
|K!rcd. 

"  Above  half  an  hour  ab'  y'  scr\'ice. 

'*  PP  laid  y*  ring  down  upon  y'  book. 

"  She  did  not  throw  away  y'  ring. 

"  FJ/ff/  Coi/ins.     She  was  sent  to  Mr.  Cuthbert. 

"  The  doctor  demand  8.*. 

"  She  was  by — saw  y"  married. 

"The  man  put  his  hand  in  his  pocket  and  had  not 
nioiK'y  enough — she  paid  part. 

"  The  man  kissed  her,  and  she  took  it  kindly. 

'*  The  ring  looked  as  well  as  a  gold  ring, 

"  Did  not  hear  y"  woman  show  any  unwillingness. 

"  Afrs.    WigiiN.     Knows  \)V  and  Margaret  Oulduig. 

"  Remembers  their  coming  back  fro'  London  to 
Bamet. 

"  He  was  arrested  as  they  came  to  J-«ndon. 

"  Dr.  Lee,  for  def . 

"  Nonsuit." 

Tlie  newspapers  of  this  period  mention  that  the 
Norfolk  circuit  is  that  chosen  by  the  new  Lord  Chief 
Justice  as  his  first ;  but  we  are  afterwards  told — 

*'  The  Rii^bt  Hon.  the  lAjrJ  Hnnlwirki",  Lord  Cliief  Justice  of  Eiif;- 
luul,  Mr.  Justice  Dciiton,  Hud  Mr.  Baron  Cotuyiis,  will  tiot  pi  their 
several  circuits,  but  pve  their  attendance  for  ihesemce  of  the  House  of 
Peers." 

This  information  appears  to  have  been  correct,  as  the 
cii'cuit  notes  made  by  his  Lordship  conmience  with  the 
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proceedings  of  that  which  was  held  in  July  of  this 
year. 

Lord  Hardwicke,  when  he  came  forward  to  speak  on 
any  question  in  the  House  of  Loi*ds,  duiing  the  period 
that  he  presided  as  Chief  Justice  of  England,  seems  to 
have  preserved  a  very  dignified  and  becoming  deportment. 
From  being  a  partisan,  he  assumed  the  high  rank  of  an 
independent  peer.  The  vivid  declamatory  style  of  iiis 
speeches  in  the  House  of  Commons,  which  was  not  un- 
becoming the  official  advocate,  was  at  once  exchanged 
for  the  ealm  dispassionate  tone  of  the  first  criminal  judge 
of  the  kingdom,  and  contributed  to  earn  for  him  the 
well-merited  eulog\%  that  when  he  rose  to  address  the 
House,  it  seemed  like  Wisdom  herself  speaking  from 
her  throne.  If  he  stepjied  forth,  it  was  not  as  a  poli- 
tician, to  defend  this  or  that  measure  of  his  pati-ons, 
but  to  pronounce  with  the  authority  of  a  judge,  removed 
from  the  influence  of  party,  the  constitutional  doctrine 
bearing  on  the  case.  Indeed,  he  was  so  far  from  being  a 
partisan  after  he  was  raised  to  the  bench,  that,  not  only 
were  the  questions  which  he  mainly  espoused  not  those 
of  leading  importance  to  his  political  allies,  but  one  of 
the  principal  occasions  on  which  he  so  appeared  was  to 
oppose  a  measure  which  Sir  Robert  Walpole  strenuously 
supported,  and  used  every  effort  to  carry. 

Nor,  in  the  House  of  Commons,  was  Sir  Philip  Yorke 
ever  a  servile  adherent  to  his  party,  even  though  in 
office ;  and  he  several  times  voted  contrary  to  the  in- 
terest of  the  Government,  at  the  risk  of  foiieiting  both 
his  place  and  prospects. 

Whenever  he  spoke  in  the  House  of  Lords,  while  Lord 
Chief  Justice  of  England,  he  seemed  to  present  himself 
reluctantly,  and  only  when  his  opinion  was  called  for 
by  the  nature  of  the  question  under  consideration; — a 
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line  of  conduct  which  it^avc  great  dignity  and  weiglit  to 
whatever  he  propounded  on  those  occasions  ;  and  in 
which  lofty  and  patriotic  course  he  has  never  been 
more  worthily  followed,  than  by  the  noble  and  learned 
lord  who  at  present  fills  that  high  judicial  office, 
with  so  much  honour  to  himself  and  advantage  to  his 
counti*y. 

The  first  speech  of  which  we  find  any  report  or 
mention,  that  was  delivered  by  Lord  Ilardwicke  in  the 
House  of  Liords,  was  one  during  the  debate  on  the  King's 
nics»>agc  for  an  augmentation  of  his  foi-ocs,  and  which 
took  place  on  the  29th  of  March,  1734.  On  the  pre- 
vious day,  the  Duke  of  Newcji*itle  accjuainted  the  House 
that  he  had  a  message  &om  His  Majesty  signed  by  him, 
which  he  presented  to  the  House,  in  which,  after  re- 
ferring to  the  war  then  In  progress,  and  his  desire  to 
avoid  engaging  in  it,  and  in  conjunction  with  his  allies 
to  procure  an  accommodation,  His  Majesty  expressed 
a  ho])e  that  he  should  be  supported  in  it  by  that 
House. 

This  message  the  Lords  resolved  to  take  into  con- 
sideration the  next  day,  when — 

The  Duke  of  Newcastle  moved  an  address,  expressive 
of  the  grateful  sense  of  the  House  for  His  Majesty's  care 
of  his  dominions,  and  assuring  His  Majesty  that  the 
House  would  cheerfully  support,  iiin^  in  making  such 
furthir  uugnicntiition  of  his  Ibi-ces,  as  should  be  necessary 
for  the  defence  of  his  kingdom. 

Tlua  was  opposed  by  Lord  Carteret  and  the  Earl  of 
Chesterfield,  and  supported  by  the  Duke  of  Ai^yle  ;  the 
principal  ground  of  opposition  being  the  want  of  infor- 
mation coinmuulcated  to  the  House  as  to  the  nature  of 
the  treaties  with  foreign  powci-g,  and  that  this  measure 
would  be  putting  too  absolute  a  power  into  the  hands  of 
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the  Crown,  and  endanger  the  liberties  of  the  natioa ; 
that  the  ap])licatiou  was  extraordinary  and  unwarranted, 
and  deferred  until  the  end  of  the  nession,  and  tliat  the 
proceeding  was  uncalled  for. 

Lord  Hardwicke  rose  immediately  after  Lord  Ches- 
terfield, who  had  ali-eady  acquirc<l  a  lii^^h  reputation 
as  ft  debater.  The  speech  of  tlic  Chief  Justice  is  prin- 
cipally remarkable  for  the  direct  UTunner  iu  which  he 
refei-8  to  the  constitutional  doctrine  bearing  on  the 
point,  and  the  pithy,  concise,  logical  style,  and  tem- 
perate tone  of  his  address,  which,  whilst  it  is  the  most 
brief  of  any  in  the  debate,  embraces  the  whole  of  the 
main  points  at  issue,  divests  the  question  of  all  its  sub- 
tleties and  perplexities,  and  puts  forth  a»*gumcnts  of 
equal  foree  with  any  of  those  made  use  of  by  the 
other  speakers. 

"  Lord  //{irdwicke* — My  Lords,  I  tliink  it  is  now 
atUnitted  by  both  sides,  that  during  the  uiterval  of  Par- 
liament, His  Majesty  has  by  law,  and  without  any  pre\'ious 
authority  from  PurUament,  a  power  to  provide  for  the 
safety  of  the  kintjdoni,  and  consequently  he  must  have 
a  power  of  doing  whatever  shall  appear  to  be  necessary 
for  that  end  ;  therefore  1  hope  it  will  be  no  longer  in- 
sisted on  that  there  is  anything  very  extraordinary  either 
in  the  message  now  under  our  consideration,  or  in  the 
proposition  that  has  been  made  to  us  in  consequence  of 
it.  His  Majesty  only  asks  for  a  previous  authority  for 
doing  what  he  certainly  might  do  without  any  such 
authority ;  and  we  by  the  address  proposed  to  us,  only 
promise  to  support  Ilis  Majesty  iu  what  shall  appear  to 
be  neccssai'v  for  the  safety  of  the  nation,  and  for  the  sup- 
port of  his  crown  and  dignity.  If  the  nation  should  l>e 
unnecessarily  put  to  expense,  if  any  extraordinary'  mea- 

•   Hanurd's  IVl.  Hi«t. 
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sures  shoulil  he  pursued  without  a  necessity  for  so  doing, 
the  ministers  will  be  answerable  for  it,  and  may  be 
pimished  in  the  same  manner  as  if  no  such  address  had 
ever  been  proposed ;  and  as  there  is  no  extraordinary 
power  asked  for,  or  proposed  to  be  granted,  the  method  of 
doing  it  cannot  be  of  any  weight  in  the  debate,  nor  can  it 
be  attended  with  any  ill  consequence. 

*'  As  to  tlie  gi\Hng  His  Majesty  a  power  by  an  address  or 
a  vote  to  raise  land  forces,  there  h  certainly  nothing  illegal 
m  it ;  for  though  the  King  cannot  by  law  raisi*  or  keep 
up  a  standing  army  in  this  nation  in  time  of  peace  with- 
out  consent  of  Parliament ;  yet,  my  Lords,  I  know  of  no 
law  thiii  directs  how  that  consent  is  to  be  obtained  ;  it 
may,  in  my  opinion,  be  had  by  a  vote  or  an  address  from 
each  House  of  Parliament,  as  well  as  by  an  act  regularly 
passed  in  Parliament.  And  iis  to  the  Mutiny  Bill  wliich 
we  hnvc  already  pa.sscd,  it  is  the  same  with  former  bills 
of  the  like  nature,  though  there  be  a  paTticular  number 
of  land  forces  mentioned  in  the  preamble ;  yet  the  enact- 
ing part  is  general,  and  comprehends  all  the  regular  forces 
that  then  were  on  foot,  or  shall  he  raised  in  this  kingdom 
during  the  continuance  of  that  act. 

'*  Therefore,  my  Lords,  as  there  is  nothing  illegal  or 
extiwjrdinary  in  the  message,  or  in  the  proposition  now 
under  our  consideration  ;  as  from  the  present  cu-cum- 
stances  known  of  Europe,  some  accidents  may  happen 
that  may  put  this  nation  under  a  neccosity  of  making  a 
farther  provision  for  self-defence ;  and  as  those  accidents 
may  fall  out  so  suddenly  and  so  unexpectedly  that  there 
may  not  be  a  ]iossihiHty  for  His  Majesty  to  have  time  to 
take  tlie  advice  and  assistance  of  a  new  Parliament,  I 
cannot  but  be  for  agreeing  to  the  projwisition  now 
made  to  us." 

Lord  Batburst  next  spoke  at  great  length,  and  com- 
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mcnced  by  replying  to  the  observations  of  Lord  Harcl- 
wicke,  and  stating  that  he  "  had  a  very  jp-eat  regard  for 
the  opinion  of  the  noble  loi-d  who  spoke  last,  especially 
iu  so  far  as  related  to  the  laws  and  the  constitution  of 
this  kingdom ;  and  therefore  he  was  the  more  surprised 
to  hear  him  declare  that  he  knew  of  no  law  whieh 
determined  and  directed  the  method  by  whieh  His  Majesty 
was  to  have  the  consent  of  his  Parliament :  that  he  would 
not  pretend  to  be  so  well  acquainted  with  the  laws  or 
statutes  of  the  realm  as  that  learned  lord  ;  but  he  was  sure 
that  there  was  a  law  which  determined  the  method  by 
which  His  Majesty  was  to  liave  the  consent  of  his  Par- 
liament, as  well  with  respect  to  the  raising  and  keeping 
up  a  standing  army  in  time  of  peace,  as  with  respect  to 
every  other  case  where  the  consent  of  Parliament  was 
necessary  by  our  cronstitutioii."  He  then  instanced  the 
Lex  tt  Coiisuetudo  Pariiamc/tti,  which  he  contended  to 
be  as  much  a  part  of  the  laws  of  England  as  any  other 
port  of  the  common  or  of  the  statute  law ;  and  reasoned 
at  considerable  length  on  the  diflerent  constitutional  and 
other  points  urged  by  the  prcx'ious  speaker  in  support  of 
the  motion. 

The  Lord  Chancellor  Talbot,  Lord  IJay,  Lord  Win- 
chelsea,  and  T^ord  Hervey,  with  some  other  peers, 
aftci-wards  addressed  the  House,  and  the  motion  was 
carried  by  101  against  58. 

Some  doubts  have  at  different  periods  been  expressed 
as  to  the  authenticity  of  the  reports  of  the  parliamcntai-y 
debates  of  this  time.  On  the  whole,  however,  I  think 
it  will  appear  tliat  verj'  fair  and  correct  accounts  have 
been  obtained  of  what  was  really  expressed  on  these  occa^ 
sions,  and  in  some  instances  the  exact  language  of  the 
speakers  has  been  presen'ed,  either  from  memory  by 
those  who  were  present  during  the  debate,  or  as  supplied 
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from  the  notes  or  previously  written  drauglitj*  of  the 
speeches  by  the  orators  themselves. 

In  certain  cases  indeed,  apparently  different  reports 
of  the  same  speech  are  cxtajit.  This,  however,  does 
not  prove  any  of  them  to  be  actually  spurious,  or 
mere  inventions  of  the  reporters,  as  this  variation  will 
he  found  in  several  instances  to  he  owing  to  different 
parts  only  of  the  same  s|>eech  ha\'ing  been  given  iu 
different  reports,  as  each  containing  the  whole.  Occa- 
sionally, a  mere  outline  of  the  substance  is  professed  to 
be  afforded,  while  in  other  cases  this  is  done  in  part, 
and  in  part  a  report  of  the  very  words  used  by  the 
speaker  is  prescr\'ed.  Different  auditors,  moreover,  re- 
tain the  general  outline  of  a  speech  in  a  very  different 
manner,  varying  greatly  acconling  to  the  |>articular 
topics  in  it  which  most  interest  them,  or  their  own 
peculiar  prejudices  and  feelings  on  the  subject.  This 
may  aceoimt  for  much  appai-ent  discrepancy  in  these 
different  reportj?. 

Tlius  considered,  these  several  versions  are  (|uite  re- 
concilable, and  entirely  consistent  one  with  another, 
llie  main  outline  in  eacli  is  correct,  and  still  the 
same ;  the  same  characteristic  spirit  is  visible  in  each  ; 
the  mode  of  handling  the  subject  is  in  each  alike ; 
the  same  profound  argument,  comprehensive  viewa^ 
and  felicitous  illustration,  arc  evinced  in  every  report 
of  particular  speeches.  And  these  various  reporta 
agree  not  only  with  themselves,  but  they  coincide 
in  style  and  sentiment  with  the  other  parliamentary 
speeches,  and  with  the  legal  discussions  eninnating 
on  other  occasions  from  the  same  enlightened  mind. 

The  different  orations  of  those  great  men  who  so 
fiercely  combated  one  with  another,  which  wertr  delivered 
from  the  lipK  of  the  speakeiis  with  so  much  emphasis, 
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and  amid  so  much  exwtemeiit,  and  which  drt-w  alon^ 
witii  them,  in  the  whirl  which  their  contentions  created, 
the  whole  interest,  and  prejudice,  and  passion  of  the 
nation,  now  lie  tog?'ther,  like  the  tombs  of  the  ora- 
tors themselves,  silently  side  hy  side,  and  no  longer 
produce  any  of  those  warm  emotions  they  once  so 
keenly  called  forth.  We  only,  in  this  age,  pause  to 
admire  the  eloquence,  the  power,  and  the  hii^h  feeling 
which  animated,  or  were  supposed  to  animate,  such 
patriotic  breasts. 

Nothing  perhaps  serves  so  well  to  display  the  progress 
and  state  of  feeling  in  a  nation,  and  to  exhibit  the  changes 
in  the  mind  of  a  people,  as  the  record  of  the  debates 
which  occurred  in  its  senatorial  assemblies.  The  most 
important  part  of  the  history  of  a  country  is  thus  best 
preserved,  and  tlie  development  of  the  popular  opinion 
and  dispositions  here  fully  nmnlje»t.  Tins  is  the  truest 
mirror  of  the  nation's  mind. 

In  the  selection  of  particular  speeches,  delivered  in  the 
House  of  IjOixIs  by  the  subject  of  this  memoir,  I  have 
been  guideil  chielly  by  the  desire  to  record  such  as  in- 
volved points  of  leading  constitutional  interest,  on  which 
occasions  Lord  Ilardwicke's  authority  was  the  greatest 
and  most  valuable. 

One  apparently  marked  and  essential  difi'erence  be- 
tween forensic  and  senatorial  oratoi-y  of  modern  times, 
and  which  to  a  vital  degree  aft'ects  the  manner  and  feel- 
ing of  the  speaker,  I  may  perhaps  l>e  pardoned  for  noting 
here ;  which  is,  that  while  engaged  in  the  former,  the 
orator  is  conscious  that  the  real  issue  of  the  event  is 
mainly  dependent  on  his  etforts,  and  on  his  alone ;  the 
speaker  in  the  other  cose,  in  most  instances  knows  t^ 
a  tolerable  certainty  the  result  of  the  debate  before  he 
opens  his  lips,  and  is  persuaded  that  the  minds  of  the 
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majority  ere  he  addresses  them,  arc  made  up  to  vote, 
not  as  he  shall  prove  best,  but  as  they  are  accus- 
tomed to  act  with  their  party ;  and  the  weight  and 
responsibihty  of  the  argument  is  shared  by  many,  in- 
stead of  resting  on  one  mind  alone.  If  juries  revealed 
before  the  commencement  of  a  trial  the  decision  which 
they  meant  to  give,  how  much  of  the  tragical  ex- 
citement of  the  proceeding,  both  to  the  advocate  and 
the  audience,  would  be  lost.  The  ditFerence  in  in- 
terest between  representation  and  real  life,  consists  in 
nothing  so  much  as  in  the  fact  of  the  termination  of 
the  transaction  being  unknown  in  the  last  case.  These 
observations  apjily  in  some  degree  less  to  the  debates 
in  the  Lords  than  they  do  to  those  in  the  Commons, 
as  while  in  the  first  of  these  each  acts  independently, 
uncontrolled  by  others,  in  the  other,  the  members  are 
much  influenced  hy  the  opinions  of  their  constituents. 
But  this  difference  exists  only  to  a  very  limited  degree, 
and  it  is  as  seldom  perhaps  in  one  house  as  in  the 
other,  that  a  question  is  determined  entirely  by  the 
arguments  of  the  speakers,  and  quite  independently  of 
the  previous  fceUngs  and  prejudices  of  the  illustrious 
assembly. 

The  first  circuit  selected  by  Lord  Chief  Justice  Hard- 
wicke,  after  his  elevation  to  the  bend),  was  the  Norfolk, 
on  which  he  proceeded  in  July  of  this  year.  Bucking- 
ham was  the  first  town  on  the  circuit,  and  at  this  place 
his  Lordsiiip  presided  on  the  Nisi  Prius  side  of  the  Court. 
The  case  which  follows  is  a  singular  one,  arising  out  of 
the  superstition  so  common  at  that  period,  being  an 
action  for  defamation  brought  by  an  old  woman  against 
a  man  for  calling  her  a  witch.  The  full  particulars  of 
the  accusation  made  by  Inm  as  set  forth  in  the  declara- 
tion ai-e  recoi-ded  hy  Lord  Hardwicke ;  and  the  terrors 
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wlik'li  haunted  the  mind  of  the  doubly  unfortunate  de- 
fendant arc  here  narrated  at  large : — 

'*  Norfolk  Circuit,  Summer,  1734. — Buckingham, 
July  23.  1734. 

*'  Mary  Butcher,  widow,  pit.;  Joseph  Hadlaiid,  def*. 

"  Case  for  words  : — 

"She  is  a  witch,  and  bewitched  my  wife,  and  I  will 
prove  it. 

"  She  is  a  witch.  She  came  over  y"  pond,  and  over  a 
hedge,  her  foot  light. 

"  She  is  a  witch.  I  hung  up  a  bladder  full  of  water 
in  y"  chimney.  Wliilst  y'  remained  there  she  had  no 
power  over  ray  wife.  She  came  down  y*  chimucy  in  y* 
shape  of  a  bird,  and  fetched  y"  bladder  away. 

"  There  goes  y"  old  witch.  Damn  her,  I  will  have  y* 
blood  of  her. 

"Plea— Not  Guilty. 

'*  Afr.  Clarke,  pro  quer. 

*'  Robert  Vernej/,  Knows  )■*  parties.  Ah*  my  house, 
heard  dcr  tell  a  man  y*  Mary  Butcher  is  a  witch,  and 
bewitcht  my  wife. 

"  Said  she  was  a  witch.  She  came  over  y*  hedge,  her 
foot  light,  and  over  y*  pond. 

•*  Knows  y*"  words  were  mentioned  of  Mary  Butcher. 
She  was  named  in  y"  conversation. 

**  Cros6-ex(i/ii.     DeP  a  cooper. 

*'  T/to.  Butcher.  There  goes  y*  old  witch  y*  be- 
witched my  wife.  Damn  her,  I  will  have  j-*  blood  of 
her. 

"  Serf  Urhijn,  pro  dvf. 

"  Geo.  Fellows.  Heai'd  Rob*  Verney  swear  at  Had- 
land. 

*'  Verdict /)T'o  quer.  da.  !'."• 

*  So  Ute  »  the  year  1759.  a  case  occurred  at  Wingrove,  in  llfrtfonlihire. 
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At  Huntingdon,  Lord  Hardwicke  sat  on  the  Crown 
side,  and  presidi-d  at  the  tiial  of  prisoners.  The 
case  which  follows  is  that  of  a  highwa^inan,  a  class  of 
depredators  with  which  at  tliis  period  the  countrv'  was 
overrun.  A  full  description  of  the  transaction  will  be 
found  in  his  Lordship's  notes  of  the  trial : — 
*' Huutingdon,  July  29. 
"  liix  V.  Maiwhall  'Joj/tia/u/. 

**  Indictment  for  robbing  one  Joseph  Bull  on  the 
King's  highway,  and  taking  fro*  his  p'son  a  silk  handker- 
chief, val.  3s.,  the  goods  of  y*  s*"  Joseph  Bull,  on  24th  of 
Dec'  last  at  Stukley.     Not  Guilty. 

"  Another  indictment  for  robbing  one  Geo.  Robinson 
on  y'  King's  higliway,  and  taking  fro'  his  p'son  certain 
goods  of  y"  said  Geo.  Robinson,  24  Dec.,  at  Stukley. 

"  Plea — Not  Guilty.     Not  ti-icd  on  this. 

**  Joseph  Biiii.  Just  before  Xtmas  day  was  going 
from  this  market,  hetw.  1 2  &  I  o'clock,  in  Stukly  field. 
Saw  2  men  in  y*  field.  Overtook  y" ;  took  y"  for 
neighbours.  S*",  Well  overtaken.  One  of  y""  s*".  Stand 
&  deliver  y"  money,  or  you'll  be  dead.  One  of  them 
shot  at  him,  wltli  small  shot,  on  y^  side  of  his  face. 
Y*  nmskct  not  half  a  foot  fro'  his  face.  W°  he  was 
down,  asked  for  his  money.  They  wanted  him  for  his 
money.  C  not  find  it.  Y'  man  y'  shot  him  took  a 
silk  handkerchief  fro'  him  out  of  his  pocket.  They 
often  swore  they  wo''  shoot  him.  Trembled  much.  In 
March  last  y"  prisoner  was  taken.  He  saw  him  in  gaol. 
Asked  him  why  he  did  not  kill  y*  man  y'  he  had  shot  in 

nf  the  old  papular  Rio<^e  of  tryinf;  a  witrh.  by  tveighinf;  licir  against  ih*^ 
church  Bilile.  An  ancient  Hume  wnn  nrciiRfH  by  a  neighbour  uf  p4i«sew'n){ 
the  uacful  female  Bccutnplitthmcat  cif  witcljcraTt,  and  of  bewitching  her 
neighbour's  spinniiig-wheel,  ho  that  it  woiilil  not  go  round  cither  one  way 
or  thfi  other.  She  suhmitted  tii  the  enleal  {iroposed,  oiilweiKhed  ibv  Rible, 
and  tniim|)hed  over  her  accuser. 
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Stuokly  field,  going  fro'  Huntingdon  market,  lie  said 
y*  he  said  such  words  to  liim  y'  he  c"'  not. 

"  He  had  st*art:lied  his  hou.so  at  St.  Tvcs  after  prisoner 
was  taken  ;  there  found  his  handkcrehief.  His  wife  had 
cut  off  a  piece  to  make  it  square.     Exactly  agrees. 

*'  John  Hatfheiid.  2  men  met  jr"  &  bad  y"  stAnri,  & 
deliver  their  money,  or  they  W*  shoot  y""  dead.  Imme- 
diately shot  at  y™ ;  he  rid  away  after  Mr.  Robinson. 

"  Johit  Ruse.  He  searched  y*  house,  and  found  }•* 
handkerchief.  He  owned  it  immediately.  Appi-ehended 
prisoner.  He  confessed  y*  shooting  of  Mr.  Bull,  hard  by 
Stukly. 

"  Pnsoiier  did  not  eay  y*  he  actually  shot  him — but  s** 
he  took  y*  handkerchief. 

"  Verdict— Guilty.     Death." 

During  the  Assi/es  at  Cambridge,  the  judges  were 
then,  as  is  now  the  case,  lodged  and  entertained  at 
Trinity  College,  where  Lord  Chief  Justice  Hardwieke 
and  his  colleague  on  the  bench  were  received  on  their 
arrival  at  this  town.  A  present  from  the  Earl  of  Oxford, 
the  Ix)rd  Lieutenant  of  the  County,  of  a  buck,  from 
Wimj)ole,  wliieh  then  l>eionged  to  that  Earl,  formed  no 
inhospitable  intTOduction  for  Lord  Hardwieke  to  a  domain 
with  which,  as  we  shall  herealler  see,  lie  beeanie,  ere 
long,  vcr\'  intimately  acquainted.  Lt)rd  Oxford,  in 
company  with  the  Duke  of  Portland,  npi)ears,  by  the 
following  letter  from  the  Lord  Chief  Justice  to  the  former, 
to  have  honoured  the  noble  judge  with  a  call. 


•'Trimty  Cotfi^e,  JuJy  31,  1734.* 

"  My  Lord, — I  received  at  this  place  your  lordship's 
present  of  a  very  good  buck,  tog'  with  your  most  obliging 
letter,  both  which  I  esteem  as  a  very  great  honour,  &  as 
•  Hanlwicke  MS8.,  WimpoJe. 
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B  purticular  mark  of  your  Lordsliip's  goodness  &  rt^rd 
to  me. 

"  I  begg  your  Lordsliip  to  accept  my  humble  thanks  for 
BO  great  a  favour,  &  to  be  assured  that  I  am  extremely 
concerned  that  1  was  not  at  home  when  you  &  the  Duke 
of  Portland  gave  yourselves  the  trouble  to  call  at  my 
door.  I  must  entreat  your  Lordship  to  thank  his  Grace 
in  my  nauie  for  the  honour  he  does  me,  &  make  my  best 
comp"  acceptable  to  him. 

"  I  cannot  conclude  with*  adding  the  sincerest  assur^" 
that  I  shall  be  proud  of  everj'  opportunity  of  shewing 
that  1  am  always,  with  the  greatest  respect, 

"  My  Lord, 
"  Your  Lordship's  most  obedient 

"  And  most  humble  Scr\'ant, 
*'  HAaOWlCKB." 

At  the  Suffolk  Assizes,  Lord  Chief  Justice  Hardwicke 
was  again  engaged  on  the  Nisi  Prius  side. 

And  at  the  Norfolk  Assizes  also,  the  Lord  Chief 
Justice  sat  at  Nisi  Prius.  Politics  appear  to  have  run 
very  high  in  this  part  of  the  countiy,  which  waa  that  of 
Sir  Robert  Walpole.  The  two  cases  that  follow,  arose 
out  of  party  animosities  exhibited  at  the  general  election 
which  had  lately  taken  place,  and  with  which  the  kingdom, 
in  consequence  of  the  strong  political  feeling  which  pre- 
vailed, had  been  agitated  throughout. 

"Norfolk,  Aug*  7,  1734. 

*'  Edward  Millai-d,  pit. ;  John  Wilmot,  def*. 

"  Assault  and  battery,  24  May,  1734. 

"Plea— Not  Guilty. 

"  Mr.  Bedingjicldy  pro  quer. 

"  Henry  Jackson.     Was   in  company  at   y*  Queen's 
Head,  in  Bareham  ;  def'  landlord  of  y*  house ;  came  in  to 


THH    GREAT   YARMOfTI!    ELKCTION    CASK. 


283 


y*  room,  and  charged  pit.  with  putting  up  advice  to  y* 
freeholders. 

"  Pit.  s**  y^  he  had  a  right  to  pull  it  down.  Def*  as- 
saulted pit.  ;  held  him  by  y"  peruke  ;  threw  his  hand  in 
his  face— made  his  nose  and  his  forehead  bleed.  No 
p' vocation. 

"  Mr.  A/elCftif  S9.VC  y^  same.     No  provocation. 

"  Sei^.  Urhyn,  in  mitigation  of  damages. 
'*  Animosities  at  Elections. 

"Verd'— yy/oywer.  da.  U" 

In  the  notes  of  the  following  case  we  have  a  reference 
to  an  animated  scene  which  occurred  on  the  cntr\'  of  the 
candidates  into  the  town,  and  a  description  of  the  mode 
in  which  chastisement  was  infiicted  by  authority  on  a  tur- 
bulent partizan. 

JW""  Brown,  Esq", 
Sam'  Ai-tis,  Esq"",  & 
Peter  Master,  def" 

'*  Trespass  for  an  assault,  battel^,  whipping,  and 
false  imprisonm^  of  }*  pit— 28  day  of  Nov'  last— for  y' 
space  of  6  days.     Da.  2tf. 

*' Plea— Not  Guilty. 

"  Mr,  Proctor,  pro  qutr.  Brown,  Mayor  of  G'  Yar- 
mouth. 

*'  Artis,  an  officer.  Master,  kee|>er  of  y  bridewell  there. 

*'  27  Nov"^  y«  entry  into  Yarmouth. 

"28  Nov'  pit.  whijiped,  &  his  head  put  in  }-*  stocks. 

"  Susan  Darby.  Mr.  Ward  took  up  pit.  He  was 
put  into  bridewell  2  or  3  days  after  Mr.  Walpole  went 
out  of  town.  On  Wednesday,  in  y*  afternoon — he  was 
there  24  hours  before  slic  c*"  be  admitted  to  him. 

**  Rowland,  y*  shoemaker,  took  him  u]>. 

"  DeP  Brown  &  Artis,  were  in  y*  bridewell.  They 
tmd  her  lie  gone. 
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"  She  begg'd  of  y*  Mayor  not  to  wliip  him. 

*'  He  lay  u|K)ii  a  lock  of  stniw — nuthing  but  iron  bars. 

"  It  was  cold  frosty  weather. 

"  Crons-tAam.  Was  with  pit.  w"  he  was  cai'Hed  before 
Mr.  Ward.     He  ordered  him  to  bridewell. 

W"  Annigcr.  Saw  pit.  in  j**  House  of  CoiTection  3<J 
Nov.  last.     Saw  him  whipt  there. 

"  Dcf "  Brown  &  Artis  there. 

"  Def*  Arti.s  took  hold  of  him,  &  said  "  in  with  him 
into  y*  stocks  " — Master  put  him  iu — his  head  &  hands 
were  put  into  y^  stocks — aftcnvards  he  was  whipt  by 
deft'  Master.  Saw  large  stri|>e8.  Did  not  oWrve  Mr. 
Ilrown,  the  mayor,  doe  or  say  any  thing. 

"  Pit.  was  whipt  severely. 

'*  Cross-exam.  This  y^  usual  manner  of  fastening 
p'sns  to  ivccive  correction. 

"  There  were  a  great  many  gentlemen  more  iu  y« 
room. 

'*  Tho.  HotithwtiL  Mr.  Maitin  gave  him  3  hishes,  & 
y  Mayor  called  out  hold  ;  y°  he  gave   3  strokes  one 

by  1- 

"Tliere  was  no  blood  tiimu. 

"  Artis  took  hold  of  him  to  get  him  to  y^  stocks. 

*'  He  was  there  3  hours  before  pit.  was  whipt. 

**  After  he  was  whipt  y«  Mayor  made  him  kneel  down 
upon  his  knees  &  ask  pardon. 

"-James  Teaser.  30  Nov^  last,  was  there.  His  mo' 
kneeled  down  to  y  Mayor,  and  begged  liim  not  to  whip 
her  son,  //  Alayor  answcrcdy  begone,  we  know  ^ou,  you 
tine  in  a  townhousc.  Besides,  y'  son  has  no  friend  to 
speak  for  him,  <§*  he  shaii  be  whipt  for  an  example  to 
others. 

"  Saw  him  whipt^aftcr  y'  2"  or  3"*  lash  y*  blood  fol- 
lowed y**  whip.      Mr.  Artis  said,  whip  him,  a  dog,  whip 
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him.  Y*  Mayor  &  Justices  sit  there  in  a  room  called 
Justice  Hall. 

"  Jo/tfi  Siott.     Saw  pit.  wliipt  by  Mr.  Master. 

"Saw  ii  lashes;  y'  first  protty  gentle;  y*^  2°^  very 
severe,  as  if  it  w*'  cut  him  a3under. 

"Mr.  Artis  helped  to  put  hini  into  y*  stocks — s*"  whip 
hini.  The  Mayor,  w"^  he  tho'  he  had  enough,  hiul  him 
leave  off.     Pit.  was  kept  in  bridewell  3  days  after. 

"  Francis  Chrke.  Saw^  pit.  wliipt.  Y*  bridewell 
man  oi-dcrcd  him  to  assist.  The  Couil  gave  orders  y'  he 
sho''  he  taken  out  &  whipt — Y  Mayor,  and  Mr.  Aiiis,  & 
some  others  were  sitting  in  y*^  Court.  He  did  not  hear 
any  of  ye  Court  object  ag"  it.  Did  nut  see  Mr.  Artis 
doc  any  thing  to  i)it. 

*'  CfVJss-exam.  Can't  say  he  heard  any  particular  p's'n 
give  y  orders. 

'*  Robert  Douglns.  Y'  fti'st  blow  n  very  little  one. 
He  thought  y^  second  w**  have  cut  him  to  pieces.  Mr. 
Artis  called  out,  whip  hhn  ;  whip  him. 

*'  Self  Urbyn,  pro  t/ef.  1.  This  is  a  pun*  inflicted  by 
acts  of  pari' — idle  disoi-derly  p's'ns — petty  iareeny- 

"  2.  Nothing  extmordlnary  in  y"  manner  of  doing  it. 
2  qu'ions.  1.  W'  def^  have  done  the  fact.  2.  Supp. 
they  have,  w'  justifiable  or  not. 

"  This  done  in  y^  view  of  y'  Mayor,  and  some  of  y' 
justices  of  peace,  but  no  order  of  y  Court. 

"  He  was  committed  by  a  p*|>er  authority,  for  an  offence. 
Riot  on  Mr.  Coke  &  Mr.  Mordant's  coming  there  ;  L-" 
Hobart  there — pit.  most  active  in  it — thi'ew  a  stone  in 
to  L""  Hohart's  coach.     Inf"  made. 

*'  Upon  y'  information  Mr.  Ward  committed  him, 
with  directions  y*  he  should  receive  y°  concction  of  y* 
House. 

"Y*  mayor  and  justices  meet  weekly  to  order  cor- 
rection. 
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*'  This  will  excuBc  Mr.  Master,  y*  Bridewell  keeper. 

**  Mr.  Lloifd.  Y*  gaoler  is  not  to  f|u*ion  y^  jurisd"  of 
y*  justices  of  y*  peace. 

"  Y*  action  sh**  have  been  bro*  ags*  Mr.  Ward. 

**  Sampson  Mead.  Was  present  at  y*  procession  in 
Yarmouth.  As  they  were  going  by  Mr.  Fuller's  door 
he  saw  pit.,  John  Darbj/y  take  up  ft  stone  and  throw  it  at 
Lord  Hohart^s  coach ;  broke  if  side  glass,  and  /  stont 
went  into  \f  chariot.  Great  tumult  and  throwing  of  dirt 
and  stones. 

"  Pit.  sells  fish.  His  mother  lives  within  y*  Pudding 
Walls,  w"*  are  almshouses. 

Cross-exatn.  Thinks  he  set  his  mark  to  y"  inf"  2  or  3 
days  after  y"  riot ;  believes  it  was  done  after  Darby  was 
sent  to  Bridewell. 

"  Was  before  Mr.  Ward  w"  he  granted  y'  warr*. 

'*  7'hat  was  on  y'  day  after  }f  riot ;  did  not  make  any 
inf^  in  writing  before  Air.  Ward  before  y  warr"  granted. 

Mr.  Thornton.  Saw  a  great  riot.  500  p'ple  there. 
Can't  say  w'  pit.  did  any  thing. 

'*  Mr.  Proctor. 
*'  CRepl.) 

"  Mr.  Piisworth.  Pit.  never  heard  before  he  was 
committed.  Supp.  he  had  been  guilty  of  a  riot ;  he  ought 
to  have  been  convicted. 

"  Verd.  pro  ^uer.  da.  £15." 

It  was  in  reference  to  Lord  Chief  Justice  Hardwicke's 
conduct  on  this  trial,  that  the  celebrated  Sarah,  Duchess 
of  Marlborough  wrote  thus  to  Lord  Marehmont,  warmly 
eulogizing  the  learned  judge's  independence  and  impar- 
tiality : — 

'*  I  had  an  account  lately,  which  I  will  write,  because 
I  do  not  think  it  is  printed,  that  my  Lortl  Chief  Justice 
Hardwicke  has  got  great  credit  in  his  circuit  to  Norwich. 


Admits  y"  riot. 
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There  wan  a  Yarmouth  man,  in  the  interest  of  Sir 
Edmund  Bacon,  who,  upon  pretence  of  a  riot  at  tlic 
entr)'  of  the  courtiers,  the  Mayor  ordered  to  be  whipped. 
This  man  brought  his  action,  &  my  I-«rd  Hardwicke 
said  it  was  very  illegal  &  arbitraj*y,  &  directed  the  jury 
to  find  for  him,  wliich  they  did,  &  gave  damages,  tho' 
the  foreman  of  the  jury  had  married  a  daughter  of  Sir 
Charles  Turner,  who  I  take  to  ho  ft  near  relation  of  Sir 
Robert's.*  I  do  not  think  tliis  made  the  poor  maji 
amends,  who  was  whipped  wrongfully  ;  for  I  wouUl  have 
had  those  that  occasioned  the  whipping  doubly  whipped 
themselves.  But  I  suppose  the  judge  could  go  no  t\ir- 
ther;  and  I  liked  it,  because  my  Lord  liiirdwicke  is  a 
great  man ;  and  I  hope  from  this  action,  as  well  as  fi-oni 
his  indvpendeney,  that  he  will  have  sonic  regaixl  to  the 
proceedings  in  Scotland  when  represented." 

During  the  vacation  of  the  year  1734,  Lord  Hardwicke 
seems  to  have  devoted  some  attention  to  literary  occu- 
pations ;  and  a  rough  draft  of  a  composition  in  his  own 
handwriting,  which  is  much  in  the  style  of  the  essay 
by  him  in  the  Spectator,  signed  "  Philip  Homebred," 
already  alluded  to,  is  among  his  papers.  It  is  on  the 
subject  of  mental  culture  and  training,  and  contains,  as 
might  be  expected,  deeper  thought  than  his  juvenile 
elusion,  and  is  of  a  more  philosophic  ca.st,  serving  well 
to  mark  the  superior  mind,  ardent  for  the  improvement 
of  the  powders  it  was  conscious  of  possessing.  The 
topic  was  one  on  which  he  was  at  that  time  peculiarly 
intent,  as  he  was  then  framing  plans  for  the  educa- 
tion of  his  own  childi-en,  whose  subsequent  attainments 
afforded  the  best  preof  of  their  father's  good  judgment 
here.  Whether  this  essay  ever  appeared  in  print,  I  have 
not  been  able  to  ascci*tain. 


VOL.  I. 


Sir  Hubert  Wal^wle. 
U 
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Lord  Hardwickc  about  this  period  applied  to  his 
friend  Dr.,  aftei'W'ai'ds  Arclibishop,  Herring,  and  then 
Dean  of  Rocliesler,  to  recommend  him  a  suitable  person 
as  a  tutor  for  the  Chief  Justice's  eldest  son,  Pliilip. 
Dr.  Herring  was  instrumental  in  introducing  Mr.  Salter 
to  Lord  llardwicke  for  this  purpose.  The  selection  of 
Mr.  Salter  appears  to  have  been  an  admirable  one,  if 
we  may  judge  of  the  capacity  of  the  tutor  from  the 
proficiency  displayed  by  the  pupil.  From  the  tenor 
of  Dr.  Herring's  letter,  it  seems,  however,  tliat  the 
Chief  Justice  made  it  a  Jtinc  qua  rion  that  the  pro- 
posed instructor  should  be  not  only  a  good  scholur,  but 
a  good  Whig. 

Lord  Bradford,  who  was  connected  by  marriage  with 
Lord  Hardwicke,  died  in  the  course  of  the  year  1734. 
Horace  Walpolc  mentions  that  he  devised  an  estate  of 
near  £12,000  a  year  to  a  Mrs.  Smith  for  life,  with  re- 
mainder to  Lord  Hardwicke,  in  case  this  lady  left  no 
children.  As  the  estate  did  not  come  to  lx)rd  Hardwicke, 
we  may  presume  that  the  fecundity  of  Mrs.  Smith  ex- 
ceeded the  expectations  of  her  friends.  The  Smith  race  is 
certainly  numerous  enough  to  lead  to  the  supposition  that 
unproductiveness  is  one  of  the  least  likely  of  all  terrestrial 
calamities  to  befal  that  favoured  family. 

At  the  commencement  of  the  year  1735,  we  find  a 
letter  to  Lord  Hardwicke  from  his  brother-in-law,  Mr. 
Billingsley,  from  which  it  appears  that  the  Chief  Justice 
had  applied,  though  unsuccessfully,  to  the  Archbishop  of 
Canterbury  to  bestow  some  preferment  on  Mr.  Billings- 
ley, who  had  been  originally  the  minister  of  a  Dissenting 
congregation  at  Dover,  hut  was  subsequently  ordained  a 
clergyman  of  the  Church  of  England. 

Some  correspondence  took  place  at  this  time  between 
Loitl  Hardwickc  and  Sir  J.  Comvns,  one  of  the  Barons 
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of  the  Court  of  Exchequer,  which  serves  to  exhihit  in  a 
striking  manner  the  high  ojiinion  entertained  of  the 
Chief  Justice,  the  confidence  reposed  in  him  by  his 
brethren  on  the  bench,  and  tlie  extreme  kindness  and 
frank  manner  with  which  he  treated  the  writer.  The 
learned  Baron  commenced  his  address  to  Lord  Hard- 
wicke  a«  follows: — 

"  Mv  Lord,* — Since  my  L'*  Raymond's  death,  I  have 
no  friend  w"'  whom  I  can  advise,  unlci^i^  I  may  presume 
to  call  your  J^ord''  such,  as  yo'  natural  goodness  &  great 
ktndntrss  &  civility  to  me  make  nie  hope  I  may.  I  have 
long  had  y*"  wishes  of  many  tliat  1  was  Chief  Baron. 
Since  I  came  into  Essex,  I  am  told  that  a  person  who 
hath  relation  to  y*  Court  being  lately  down  here,  said  it 
was  eoncUided  y^  h.  Ch.  Bamn  shou"  succeed  Ch.  Just. 
Eyrc;  but  who  should  be  his  successor  was  uncertain." 

He  then  proceeded  to  request  Lord  Ilardwicke  to  use 
his  interest  with  Sir  Robert  NValpole  to  obtain  for  him 
the  desired  promotion. 

The  application  of  this  exccUent  and  able  judge  waa 
acceded  to,  through  the  instrumentality  of  Loi*d  Haitl- 
wicke,  though  not  until  about  three  years  after  tijia 
time,  when  we  find  by  the  journals  of  the  day  that  Mr. 
Bai*on  Comyns  was  appointed  Lord  Chief  Baron  of  the 
Exchequer  in  the  room  of  Lord  Chief  Baron  Reynolds, 
who  retired. 

Lord  Chief  Justice  Hardwicke  appears  not  to  have 
gone  the  Spring  Circuit  of  the  year  1735,  but  probably 
remained  in  London,  for  the  same  reason  which,  during 
the  preceding  year,  pi*cvented  him  from  leaving  town. 

Prior  to  the  departure  of  the  judges  on  the  Oxford 
circuit,  an  order  wa*  made  by  the  King  in  Council,  for 
the  Lord  Cimneellor  to  instruct  them  to  discourage  and 
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deter  persons  fi-om  engaging  in  any  riotous  proceedings. 
The  occasion  of  this  order,  ns  appears  hy  the  document 
itself,  was  *'  a  riot  committed  at  the  town  of  Ledbur}-,  in 
the  county  of  Hereford,  on  the  20tli  and  23rd  of  Sep- 
tember last,  by  great  numl>er8  of  persons  who  came  in 
disguise,  armed  nnth  guns  and  other  weapons,  and  cut 
down  tlie  turnpike;*  near  the  said  town,  and  afl<?rwards 
attaokt  the  house  of  Mr.  Skipp,  &e."*  There  had  l>cen 
also  an  attempt  on  the  keeper  of  the  county  gaol. 

On  the  15fh  of  April,  1735,  there  was  a  debate  in  the 
House  of  I»rds  on  the  bill  for  ipmrtering  soldiers  at  the 
time  of  elections,  in  which  Lord  Hardwickc  took  part. 
A  very  few  words  only  are  g^ven  in  the  report  of  the 
debate  contained  in  Archbishop  Seeker's  notes,  of  what 
fell  from  the  Lord  Chief  Justice,  who  expressed  his  pre- 
ference for  leaving  the  conduct  of  the  troops  to  the  regu- 
lation of  the  common  law,  by  which  they  would  be  liable 
to  be  tried  before  a  jury,  and  to  be  fined  more  severely 
than  by  that  bill.  This,  he  said,  would  be  better  than 
to  oblige  or  authorize  them  to  eome  at  the  call  of  magis- 
trates, who  were  always  in  some  interest,  for  then  there 
could  be  no  eonsidcmtion  of  the  occasion. 

A  bill  for  the  prevention  of  clandestine  majriages  was 
introduced  into  Parliament  during  this  session ;  but 
though  the  ev\\  had  now  become  one  of  great  magni- 
tude, and  absolutely  demanding  an  efiectual  remedy,  the 
measure  miscarried  in  an  early  stage. 

On  Saturday,  the  17th  of  May,  the  King  set  out  from 
St.  James's  for  Oravesend,  in  order  to  embark  for  Hol- 
land. Pre\'ious  to  his  doing  so,  a  council  wa.s  held,  at 
which  Lords  Justices  were  appointed  for  the  goverament 
of  the  kingflom  during  His  Majesty's  absence,  of  whom 
Lord  Ilardwieke  was  nonunated  one. 
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The  Western  circuit  was  selected  by  Ijord  Hardwicke 
as  the  one  which  he  would  go  during  the  summer  assizes 
of  the  year  1735.  At  Winchester  he  presided  on  the 
Nisi  Prius  side. 

The  following  case,  from  Lord  llardwickc's  note-book, 
is  of  interest,  arising  out  of  the  perturbed  and  lawless 
condition  in  which  tlie  country  then  was.  Tlie  different 
points  in  the  c\ddcncc,  and  also  in  the  argument  for  the 
defendant,  are  clearly  taken  down. 

"  July  18.   John  Cosens,  qui  tarn.  PI'. 

Inhab^-of  y*  Hundred  of  i 

Mansbridge  in  Com.  South'^,  J 

"  Ace.  On  y'  stat.  9  Geo.  1 ,  called  y"  B!at;k  Act,  for 
satisfy  of  a  mess*,  barn,  and  stable,  feloniously  burnt  down 
by  certain  offenders  unknown,  and  not  taken  in  6  months 
after  y"  offence  committed. 

**  Plea— Not  Guilty. 

"  Serf  Chappie,  pro  qucr.  A  hole  made  in  y"  stable. 
Fresh  straw,  y'  ends  whereof  were  only  bunit. 

"  Sarah  Barley.  (Lives  in  a  house  in  y*  hundred  by 
certif.  and  pays  taxes.  Willing.)  Ab*  3  weeks  before 
Xtmas,  betw.  12  and  1  o'clock,  she  saw  y*  house  afire. 
Did  not  see  y*  first  of  it.  Y"  'twas  burning  near  y" 
middle. 

"  No  fire  in  her  house  at  y*  time. 

*'  George  Keene  had  y*  care  of  y'  house  and  barn. 

"  Thinks  y'  tire  began  on  y*  inside.     A  thatched  house. 

"  Y"  bam  was  on  tire  first. 

"  Mary  Reeve.  (An  inhab*,  willing.)  An  uninhabited 
house  by  almost  a  qua'  of  a  year.  Her  hush'*  had  y«  care 
of  y'  house,  &c. 

'•  Saw  some  barley  straw  by  y*  comer  of  y"  stable 
after  y"  fire.     Never  saw  any  straw  there  before. 

"  She  saw  a  hole  w"  a  knot  of  v'  boards  was,  and  a 
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iiiBn  might  put  in  his  hand.     It  burnt  fro'  y*  stable  to 
y*  barn,  and  fro*  y*  bam  to  y*  houfic. 

**  It  did  not  come  fro'  any  neighbour's  house. 

'*  Citnt  make  any  Judgvi'  how  it  a/'  conic. 

•'  The  hoie  was  coated  all  round,  and  fro"  thence  it  buntt 
up  to  y  manger. 

*  •  •  •  » 

"  Mr.  Oliiver.  Within  half  an  hour  of  one  o'clock 
was  riding  along,  and  saw  a  p'son  with  a  tunthorn  and 
candle  near  y*  house.  He  walked  a  little  off  as  he  rode 
by.  Not  very  dark.  Co**  distinguish  nothing  but  y" 
lanthorn  and  candle. 

"  Related  y*  fact  y'=  next  day. 

*'  He  was  ab'4  legg  fro'  y*  house.  n»e  mau  was  ab* 
half  a  Icgg  6*0*  y'  park.  As  he  came  riding  by,  y'  man 
walked  off  fro'  y*"  house. 

"  A/ark  Nohlv.  4lh  Dec',  1733,  he  gave  notice  to  sev' 
iiihb'*  of  y*  hund"*.  6th  Dec.  pi'  and  Geo.  Keeue  were 
exam''  bc(^  Col'  Fleming. 

"  Mr.  Forfesctte^  pro  def.  The  house  must  be  set  on 
fire  feloniously. 

"  1 .  There  might  be  barley  straw  in  y'  barn. 

"  2.  The  straw  w*^  was  so  far  lighted  as  to  burn  y^ 
stable,  must  have  been  consumed  itself. 

*'  As  to  y*"  p'son  seen  with  y*  caniUe  and  lanthorn  ;  no 
suffic'  evid.  to  convict  him  ;  y"  no  felony. 

[If  he  did  it  btf  accident  no  ground.] 

'*  4.  The  barn  on  fire  a  good  while  before  y*  stable. 

*'  Verd\  pro  quer.,  dam.  £30.*' 

During  the  Assizes  for  1 734,  the  legal  profession  began 
to  reap  the  benefit  of  the  litigation  caused  by  the  broils 
wliich  the  contested  elections,  consequent  on  the  dissolu- 
tion of  Parliament  in  that  year,  had  engendered.  One 
assize  was,  however,  totally  insufficient  to  disjKMse  of  the 
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numerous  cases,  of  almost  cveiy  variety,  of  which  this 
great  event  wa.s  so  abundantly  productive. 

The  trial  which  follows  is  tliat  of  an  action  for  words 
spoken  of  a  person  respecting  his  conduct  at  an  election. 
"Tho.  Cornelius,  pl^  John  UaMard,  def*. 

**  Case  for  words  charging  pi'  with  being  forsworn  by 
being  polled  twice  in  y*  election. 

*'  Plea-Not  Guilty. 

*'  Scfj^  Chappk^  pro  qucr. 

"  Mr.  Rolf,  Clarke.     Writ  and  return. 

"  Mr.  Tarrant.  Was  undersherift".  Candidates.  16 
waggons  for  taking  y*  poll. 

"  77/0.  Pin.  \\  May,  1734,  heard  John  Ballard 
Bpeak  these  words.     4  set  of  words.     Several  by. 

*'  Ballard  a  smith.    PP  a  gentl.    It  has  been  talked  of. 

"  Mr.  Hi.y.sham.  Took  y*  poll  at  one  booth.  PI' 
polled  for  Lord  Harry  Powlett  and  Mr.  Clarke. 

"  Serf  Bt'/Jield,  pro  def. 

"  Verd.  pro.  f/ua:  da.  40'." 

I>ord  Chief  Justice  Hai*dwickc,  in  his  charge  to  the 
grand  jury  of  the  county  of  Cornwall,  adverted  to  an 
extraordinary  outrage  which  had  been  perpetrated  in 
that  county,  and  had  been  the  occasion  of  no  less  than 
three  murders,  by  a  person  of  violent  disposition  and 
lawless  habits,  who  endeavoured  to  retain  by  main  force, 
and  with  the  a-ssistance  of  others  of  congenial  pursuits 
and  feelings,  a  house  and  estate  which  the  law  had 
atyudged  to  be  the  property  of  another.  The  particulars 
of  the  caiic,  which  appears  lo  have  been  the  leading  one  at 
these  assizes,  will  be  found  in  the  notes  of  it  by  Lord 
Haitlwicke,  taken  at  the  trial  of  the  offender,  at  which  he 
presided.  Of  the  charge,  the  following  fragment  only 
remains,  the  force  and  clotjuenee,  and  elegant  structure 
of  the  sentences  of  which  make  us  the  more  to  regi-et  the 
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loss  of  the  other  part  of  it.  What  is  left  serves,  however, 
as  an  excellent  sample  of  his  lordship's  oratorical  style, 
and  in  this  respect  closely  rescmhics  some  of  his  reported 
speeches.  Aft-er  referring  to  the  enormity  in  question, 
and  expatiating  on  the  danger  of  allowing  persons  to  take 
the  law  into  their  own  hands,  and  the  necessity  of  suppress- 
ing such  daring  outrages,  the  Chief  Justice  proceeds : — 

"  Of  the  truth  of  this  observation,  and  of  the  pcnii- 
cious  consequences  of  lawless  force,  you  of  this  countrcy 
have  lately  had  a  flagrant,  but  an  instructive,  instance. 
In  that  you  have  seen  from  what  small  springs  a 
torrent  of  violence  may  arise.  How  i>eople  once  engaged 
in  such  practices,  goe  on  from  invading  the  propeily  to 
taking  away  the  lives  of  their  fellow- subjects  ;  and  fi-om 
tin  obstinate  (Hjnti'inptuous  opposition  to  the  regular 
decisions  of  y"  ordinary  courts  of  justice,  they  advance 
almost  to  open  rebellion. 

*'  The  honourable  and  indefatigable  endeavours  of  the 
gentlemen  of  this  county,  to  reform  and  suppress  such 
daring  outrages,  cannot  Ix;  sufficiently  commended,  and 
must  always  be  remembered  highly  to  their  honour. 
And  happy  it  is  that  those  endeavours,  enfoix-ed  by  the 
seasonable  and  gracious  assistance  of  His  Majesty,  had 
the  desired  effect.  To  consider  this  affair  in  its  lull 
extent,  it  ought  on  the  one  hand  to  t)e  looked  upon  as  a 
strong  proof  that  the  King  will  make  use  of  the  extra- 
ordinary, as  well  as  y*  ordiiuny  powers  of  his  govern- 
ment, ow(v  for  y"  protection  and  security  of  his  people ; 
and  on  the  other  hand,  that  the  gentlemen  of  England 
will  unite  in  y*  support  of  the  laws,  and  of  legal  well- 
established  government,  against  all  attempts  of  any 
kind  whatsoever  to  introduce  disorder  and  confusion."* 

The  trial  which  follows  is  that  of  the  offender  concerned 
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in  the  crime  alluded  to,  and  also  of  one  who  was  con- 
nected with  hlin  on  this  fatal  occasion. 
"  Crown  Side, 

"  Launceslon,  Aug.  I,  1735. 

*'  The  King  uif^  Henry  Rogers,  &  John  Street. 

"  indictm'  for  y'  niardcr  of  W™.  Carpenter,  by  shoot- 
ing him  in  y*  back  with  a  gun  charged  with  leaden  bullets, 
19  June,  1734,  at  Crowan  in  Com.  Cornwall. 

"  Pica— Not  Guilty. 

"  aajt.  Chappk,  pro  rege. 

\.  Stephen  Filiie.  M^'as  Undei-sbcrr.  1734.  8  June, 
1734,  rcc''  a  writ  of  assistance  under  y*  Great  Seal. 

"  31  May,  1  Geo.  2"'*.  Wnt  of  assistance.  Y=  writ 
of  execution  of  y*  decree,  &  writ  of  poss'ion  of  y"  estate, 
wh'r'of  pos'sion  was  to  be  dcliv*^  to  Ann  R^igers,  com- 
manding to  put  Anne  Rogers  into  pos'sion,  &  to  remove 
y«  s**  Henrj"  Rogers,  liis  tenants  and  accomplices,  fro'  y* 
pos'sion  of  y*  prem'. 

"  18  June  he  went  to  }•*  house.  The  prisoner  was  in 
y'  window  &  held  a  gun  at  him.  He  called  to  him,  & 
told  him  y^  he  had  y^  King's  wnt,  &  must  have  pos'sion. 
W"*  not  meddle  with  his  p'son. 

**  Prisoner  s'^  L**  Chanc'  made  an  unjust  decree.  He 
B*  y'  then  he  might  deliver  pos'sion,  &  swore  damn  him 
he  wo'i  not  deliver  pos'sion.  Saw  2  or  300  |>coi)lc. 
Read  y"  proclam''.  Y*"  prisoner  firM  a  gun.  Bum'd  his 
wigg  &  sing'd  his  face.  One  of  his  officers  s*"  he  was  shot 
thro'  y*"  head.  Expostulated  again.  Y"  he  swore  if  y* 
King  &  L**  Chancellor  came  he  w*^  not  deliver  it.  Several 
guns  were  tired.  He  told  him  he  w**  give  him  time  till 
to-morrow  morn'  8  o'clock.  Sent  to  Capt"  Sadler,  for  a 
few  soldiers.  Tlie  Capt"  sent  them.  He  went  with  y". 
He  demanded  entrance.  Prisoner  said  damn  you,  are 
you  come  again.  A  gun  was  uiuuulcd  out  of  a  hole  cut  in 
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y*  door,  within  an  inch  of  his  face:  dischai^ed,  &  it  shot 
Carpenter,  who  fell  with  it,  &  s*  he  was  a  dead  man. 
Ano*"  gun  tired,  &  shot  Hatch,  his  sen'*.  Rogers  Imd  a 
gun  in  his  hand  w"  he  lirst  saw  liim,  &  aftw'"*  came  out 
with  a  gun  in  his  hand. 

"  Carpenter  was  a  hailiff  to  y*  Sheriff,  &  he  had  com- 
manded him  to  goe  to  \u»  assistance.  Mrs.  Rogers,  y* 
pit.  was  there  botii  times. 

"  2.  Geo,  EUis.  18  June,  was  desired  by  Mrs.  Rogers 
to  goe  with  them.  Rogers  &  his  wife  in  y*  window,  & 
had  a  gun  betw.  y".  Mr.  Fillie  demand''  pos'sion.  Pri- 
soner s"!  he  w^  not.  Swore  t^'  cursed,  ^  s^  he  had  strength 
etto  to  defemi  his  pos'siun  ag^  a/ii/  p'son.  Insisted  y" 
estate  was  his.  Y"  Undcrsheriff  expostulated  with  him, 
&  told  him  if  he  had  a  right,  his  best  way  was  to  submit 
toy^  law.  Sheriff"  read  the  prod.  Rogers  asked  him  to 
drink  a  ih-ani.  He  went  for  it,  &  in  y*  meantime  his  wife 
hekl  y*  gun.     Guns  were  tired. 

'*  19  June  went  again.  Undersherr.  told  him  he 
hoped  he  was  m  a  better  miud  now,  &  w^  deliver  bira 
possession  now.  Refiificd.  A  gim  tii*ed  fro'  y*  liouse. 
Soon  after,  heard  it  called  out  that  Carpenter  was  shot  in 
J-*  back,  &  a  soldier  shot  In  y*  groin. 

**  He  is  a  surgeon,  &  dressed  Carpenter ;  found  liim 
shot  from  ah*  y*  fourtli  ribb  to  his  buttock.  Many 
sluggs  &  jagged  pieces  of  lead  in  it. 

'*  Betw.  200  &  300  men  there  y"  first  day,  &  a  great 
many  y*'  second  day,  but  not  so  many.  Mr.  J.  Street 
having  put  out  his  head,  heard  y  Undcrsheriff  ask  him 
wlio  were  iu  y*  house.     He  said  only  his  own  scn*ants. 

*'  No  gun  was  fired,  or  any  force  used  by  any  of  y' 
undersheriff's  company  till  Carpenter  was  shot. 

"  3.  Afr.  Lukey,  surgeon,  found  a  gun  shot  wound  in 
V*  small    of  his   back.       ile  saw    liim  Wednesday    19. 
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Died  on  Friday :   'twas  a  great  quantity  of  small  shot. 
Thinks  y*  wound  went  thro'  into  his  bully. 
"  As  to  Street. 

"  5.  Edward  WiHiams.  Was  at  Rogere's  house  y*  19 
day  of  June,  1734.  Saw  John  Street  there  with  a  sword 
in  hia  hand.  Kept  p'pie  in  y  /wu.tCy  t^'  /  he  tif'  run  any 
body  thro'  if  offered  to  goe  away.  5''  now  was  y'  time  to 
doe  a  friend  service.  Assisted  Rogers  by  keeping  p'sonjt 
in  by  force.    Y*  Sheriff  was  y°conie  to  demand  pos'sion. 

"  Street  was  in  y*"  house  w"  y"  tiring  was. 

"  Rogers's  wife  was  apprehended  by  y*  time  y  Under- 
sherr.  came  to  y"  house. 

**  The  Prisoner.  Had  good  counscll,  &  tho'  he  had  a 
good  right  to  y*  estate.  Was  untitling  to  deliver  it  up 
y*  first  day.  Told  him  he  intended  to  appeal.  S**  if  he 
did  not  deliver  pos'sion  he  might  bring  a  writ  of  rebellion 
ag^'  him.  Sheriff  swore  he  w'havc  pos'sion.  Sher.  went 
off,  &  he  did  not  expect  to  see  him  any  more.  Next 
morn*  heard  y'  soldiers  were  coming.  Sent  his  wife  out 
— they  seized  her — with  bcfttof(h-«m  y'  Sheriff  &  soldiers 
eame  &  fii-cd  at  him — Y  soldiers  tired  ab^  5  rounds 
apiece. 

•«  Verd*— Both  Guilty  of  Murder." 

Tlie  same  Henry  Rogci*s,  and  John  Street,  were  again 
tried,  and  found  guilty  of  the  murder  of  George 
VVoolstar,  on  the  same  occasion,  anti  in  like  manner;  the 
evidence  being,  in  substance,  the  same  as  that  on  the 
above  trial. 

Rogers  was  also  arraigned  and  found  guilty,  on  another 
indictment  for  a  subsctjuent  murder,  being  that  of  a  con- 
stable who  endeavoured  to  apprehend  him ;  and  of 
■which  trial  Lord  Hardwieke  made  copious  notes. 

The  letter  from  whicli  the  following  extract  is  made 
was  at    this   time   written   to   Lord    llaKlwicke   by   bis 
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patron  and  friend,  the  Duke  of  Newcastle.  It  refers 
to  the  proceedings  in  Cornwall,  and  the  general  de- 
meanour of  tlie  Chief  Justice  on  the  circuit,  as  also 
to  another  matter  unconnected  with  his  judicial  duties 
— the  recommendation  of  Mr.  Bradley,  the  famous 
astronomer,  to  a  post  of  high  importance,  and  in  whose 
early  as  also  subsequent  promotion  Lord  Hardwicke  was 
mainly  instrumental ; — 

"  Nothing  can  be  so  agreeable  to  me  as  your  corre- 
spondence, except  the  pleasure  and  instruction  of  your 
conversation,  which  I  flatter  myself  soon  with.  You 
have  done  great  justice  to  the  gov*  of  Cornwall^  with 
which  T  have  acquainted  the  Queen  ;  but  I  believe  yours 
was  the  only  letter  from  Luunceston  that  was  sDeut  upon 
a  subject  which  has  struck  every  body  there  with  equal 
surprize  &  approbation ; — I  mean  the  great  ability, 
necessary  resolution,  and  uncommon  good  nature,  that 
appeared  in  y^  judge.  As  to  your  recommendation  of 
Mr.  Bradley  to  succeed  Dr.  Haley,  of  whose  death  or 
indisposition  1  have  no  other  account  but  from  your 
letter ;  1  mentioned  it  last  night  to  the  Queen  at  eai*ds,  & 
it  was  received  as  every  thing  is  that  comes  from  you,  and 
shall  be  further  supported  and  carried  into  execution  by 
me,  as  every  thing  shall  be  that  you  can  wish  or  desire."* 

A  letter,  in  terms  highly  eomplimentar}'  to  the  eon- 
duct  of  the  Lord  Cluef  Justice,  and  expressive  of  the 
satisfaction  which  he  had  g^ven  on  the  circuit,  was 
also  wTitten  about  the  same  time  to  Lord  Hardwicke 
by  Lord  Bruce,  from  Tottenliam  I'aik,  and  in  which 
he  invited  the  Lord  Chief  Justice  and  his  brother 
judge  on  the  circuit,  Mr.  Justice  Fortescue,  to  visit  him 
at  his  seat. 

•  Hardwicke  MSS..  Wimpwle. 
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After  the  trial  of  Rogere,  some  correspondence  took 
place  belwct-n  I^ord  Hardwicke  and  Sir  Jolni  St.  AubjTi, 
the  High  Sheriff  of  the  county  of  Cornwall,  as  to  the 
expediency  of  hanging  the  prisoner  in  chains.  The  Chief 
Justice  very  judiciously  left  this  point  to  be  determined 
by  the  High  Sheriff  and  gentlemen  of  the  county  ;  and, 
on  his  arrival  at  Bristol,  his  Lordsliip  received  a  letter 
from  Sir  John  St.  Auhyn,  stating  that  the  niuttcr  had 
been  for  a  long  time  under  consideration,  and  that  it  was 
not  thought  advisable  that  Rogers's  body  should  be  hung 
in  chains ;  as,  owing  to  the  disturbed  and  lawless  con- 
dition of  the  county  at  that  period,  it  might  be  the 
means  of  causing  some  fresh  outbrcak.  The  High 
Sheriff  then  continues  :— 

"  We  are  highly  sensible  of  your  Lordship's  attention 
to  every  thing  which  may  secure  the  pence  of  our 
county,  and  it  is  y"  greatest  happiness  to  y\  and  indeed 
y*  whole  kingdom,  y*  y^  Lordship  had  y'  tryal  of  this 
criminal ;  for  1  really  believe  that  no  less  authority  could 
have  settled  those  doubts  which  some  people  bad  upon 
this  occasion  ;  and  the  publick  honour  which  your  Lord- 
ship has  done  )'*  magistrates  of  this  county  has  not  only 
more  than  repaid  tliera  for  all  y"  pains  and  hazards  they 
have  been  exposed  to  in  this  troublesome  affair,  but  must 
excite  in  them  y*"  greatest  constancy  and  courage  in  y" 
futui-e  discharge  of  their  duty."  After  suggesting  the 
expediency  of  the  publication  of  the  trial,  he  states 
that  the  offender  "was  executed  on  y*  Wednesday, 
and  dyed  obdurate,  with  a  lye  in  his  mouth,  inscngi- 
bie  of  any  impa-ssion  from  what  your  Lordship  said 
to  him,  w*"'  must  have  moved  any  heart  but  that  of 
Rogers."* 

•   Hardwicke  MSS..  Wimnole, 
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To  this  letter  Lord  Hardwicke  replied  as  follows : — 

"  Carthalton,  Muff.  27,  I7:i5.* 

"Sir, —  I  rocwvcd  V  Iidnonr  of  y'  lottor  at  Brifitol, 
amidst  y"  hun'y  of  business  and  entertainments,  with 
whieh  that  place  always  finds  us  full  employment.  For 
this  reason  T  deferred  w*ndin^  you  my  acknowlcd^ienla 
of  it,  till  1  eould  find  an  opportunity  of  doing*  it  in  a 
manner  more  suitable  to  y'  occasion. 

"  As  to  y'  opinion  which  you  are  ])lca8ed  to  inform 
me  had  been  eoneeived  by  youi*seIf  and  y"  other  gentle- 
men of  y"  county,  relating  to  Rogers  being  hang^xl  in 
chains,  I  own  1  could  have  wished  that  circumstancejs  of 
time,  &  y^  disposition  of  y'  common  people,  would  have 
bom  such  an  example  ;  but  it  must  be  admitted  that,  in 
things  of  this  nature,  it  sometimes  happens  that  the 
same  spirit  which  makes  such  a  mcasurc  just  and  fit, 
doth  also  render  it  hazardous  to  attempt  it ;  &  1  entirely 
agree  with  you  that  it  might  have  been  verj'  unfortunate 
in  y*  event  to  have  given  y*  rabble  an  opportunity  of 
striking  y*  last  blow,  or  having  any  new  triumph.  I 
submit,  therefore,  to  y*  sentiments  of  those,  whose  per- 
fect knowledge  of  the  eountn'  enables  them  to  make  y* 
best  judgment  of  this  affair,  &  whose  laudable  zeal  in 
supporting  )'*  authority  of  y*  law,  and  bringing  y*  cri- 
minals to  justice,  must  convince  every  body  y*^  y*  judgm' 
they  make  is  impartial. 

"  Tho*  1  am  extremely  sensible  how  defective  my  part 
in  y*  trial  must  appear,  yet  if  any  benefit  could  arise 
from  printing  it,  either  to  y'  public  in  general,  or  to  your 
county  in  particular,  1  should  readily  g^ve  way  to  it,  in 
case  it  were  practicable.  But  as  no  short-hand  writer 
was  employed,  and  I  have  not  y*  least  note  of  any  thing 
*  Hardwicke  MSS.,  Winipole. 
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y*  passed,  except  y*"  evidence  of  facts  to  assist  my  memory, 

I  tind  it  wUI  be  impossible  to  doe  it.  Accounts  of  pro- 
ceedings of  this  kind  never  have  been,  nor  ought  to  be, 
published  by  y'  authority  of  the  judges,  but  in  such  a 
degree  of  perfection  as  may  make  them  fit  to  sco  the 
tight,  and  likely  to  give  satisfaction  to  mankind  ;  and  you 
will  easily  be  sensible  that  wfien  that  cannot  be  attained, 
y'  publication  may  possibly  have  a  contrary  effect  from 
y*  which  is  intended  by  it. 

*  •  #  *  • 

"  I  beg  leave  to  return  my  unfeigned  thanks  for  y* 
great  civilities  I  received  fi'o'  yourself  and  y"  rest  of 
y*  gentlemen  in  Cornwall,  and  for  y*  obliging  wishes  and 
expressions  in  y'  letter,  and  to  assure  you  y*  I  am  with 
the  greatest  respect,  &c. 

"  Hardwickb." 

At  Wells,  where  Lord  Hardwicke  presided  on  the 
Crown  side,  a  trial  of  an  extraordinary  nature  is  recorded 
in  his  notes,  being  that  of  a  clergyman  for  bigamy,  and 
which  scr\'cd  to  illustrate  the  imperfect  state  of  the 
matrimonial  code  at  this  period. 

Tlie  next  case  was  one  arising  out  of  the  lawless  and 
insubordinate  state  of  the  country,  the  condition  of  which 
the  evidence  afforded  serves  to  evince. 

"  Aug'  15.     The  King  ag*^  Tho*  Caning,  Jun'  ct  alios. 

'*  Indictment  for  riot  &  other  misdemeanors. 

"  Plea— Not  Guilty. 

*'  Air.  Hussetff  pro  rcge. 

*'  Wa/ter  Baker.  1  July,  1734,  he  had  hired  a  bull 
to  have  some  bull-baiting — a  large  company  of  3  score  & 

I I  came  fro'  West  Lidford — asked  w"  y"  bull  was- — found 
it,  &  jilayed  as  long  as  they  plcnsctl — began  to  be 
tumultuous — y"  bull-keeper  came  to  him  &  desired  him 
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to  pay  him,  for  he  was  afraid  they  w*"  kill  him  &  his 
bull.  ' 

"  Tliomas  Caning  y*  younger,  &  y""  rest  of  def*"  there. 
All  in  his  house. 

"  Thomas  Caning,  y'  younger,  came  &  by  force  drove 
out  his  bro' ;  &  Ab*"  Katt.  Williams,  Rob'  Dock  &  W» 
Chapman  came  &  s**  they  w*"  have  his  money  or  they  W 
kill  him. 

"  W'  Chapman  threat*'  to  kill  [liim].  &  pull  down  his 
house — broke  his  windows,  &  tlireatened  to  kill  his  wife 
— threw  her  down,  &  trod  on  her  legg.  Lost  her  money. 
Knocked  down  his  son. 

*'  Soon  after  they  came  into  y*  house,  fell  to  drawing 
drink  for  themselves. 

"  Flung  stones  at  y'  windows,  &  broke  7  windows — 
wounded  him  in  several  places  in  y'  leg  with  y""  stones — 
one  of  y"  stones  weighed  24  &  ^.  One  of  y*  stones  hit 
him  on  y*  breast. 

"  Came  away  from  his  house,  &  left  y"  in  pos'sion  of 
it.  Returned  again  ab*  12,  &  found  y*"  in  it,  but  durst 
not  go  In. 

"  Y*  morning  after  he  came  there,  &  found  they  had 
drawn  out  y'  greatest  part  of  his  diink.  Y"  house  much 
demolished  ;  found  a  cartload  of  stones  in  &  ab'  it. 

*'  +.t:ram.  Had  asked  a  few  folks  of  hia  own  to 
attend. 

*'  Judith  Baker.  3  score  &  1 1  csiine  up,  went  to  y* 
bull-baiting.  All  y*  def '*  in  y'  house ;  drew  j-*  liquor ;  flung 
stones  at  y^  house  ;  W"  Chapman  caught  her  by  y* 
pocket;  threatened  to  have  her  money. 

*'  Mart/  Higdt/i.  Was  in  y''  highway — saw  all  y* 
def  there  ;  Walter  Baker  y"  landlord  begged  for  his  life ; 
great  noise  and  tumult ;  about  forty  p's'ns  there. 

**  JM/\  Frtit.pvo,  dtf.     Rough  doings  at  buU-baitiugs. 
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"  Y*"  man  proclaimed  n  bnU-baiting. 

"  Not  an  unlawful  assembly. 

"  Dispute  betw.  y*"  Ditchot  people  and  Lidford  people. 

"  Baker  carried  y*"  challenge. 

*'  Eiiz.  P^ke.  Saw  def*  at  y*  bull-baiting.  All  def" 
came  to  Iier  father's  house  aV  9  o'clock  in  ev* ;  staid  till 
1 1  ;  above  a  stone's  cast  off  fro*  Baker's 

"  Johfi  Fraztr.  At  y*"  bull-bait.  Saw  nothing  but 
what  was  usual. 

"  Did  not  tell  Baker,  y'  he  was  afraid  of  be*  murd'', 
and  sho'^  go  to  y"  bull  house ;  nobody  offend*"  him ;  »aw 
(juant*  of  people ;  saw  no  assault  there. 

*'  Reply 

**  Verd.  ThoV  Caning,  not  guilty. 
"  Y*  rest  guilty." 

Another  letter  was  addressed  by  Lord  Ilardwickc  to 
Mr.  Baron  Comyns,  in  answer  to  an  application  asking 
the  Chief  Justice  to  use  his  influence  with  the  Govern- 
ment in  obtaining  for  the  writer  promotion  to  the  Chief 
Justiceship  of  the  Common  Plea-s,  should  that  office 
become  vacant.  The  friendly  tone,  and  ver)'  candid 
manner  of  Lord  Hardwicke's  reply,  in  which  he  dis- 
countenanced the  petition,  are  deserving  of  admiration  ; 
and  these  qualities  seem  to  have  induced  his  aequainfance, 
on  all  cmci-gencics,  to  resort  to  liim  both  for  assi.'itance 
and  advice. 

From  the  following  paj>sage  in  Lord  Hardwiekc's  letter 
on  this  occasion,  it  would  apjicai-  that  the  Chancellorship 
was  actually  offered  to  him,  prior  to  his  appointment  to 
the  Chief  Justiceship  of  England  ;  but  that  he  preferred 
the  latter  office. 


*'  Before  I  leave  this  subject,  permit  me  to  take  the 
*  Hardwicke  MSS.,  Wimpole. 


VOL.  1. 


306 


LIFE    OF    LORD    CHANCELLOR    HARDWICKE. 


freedom  of  a  fiiend,  &  of  one,  who  knows  cxjieri- 
mcntally  what  it  is  to  decline  a  higher  station,  &  be  con- 
tented with  a  lower."* 

On  the  5th  of  Januar),  1736,  the  Duke  of  Somerset 
wrote  to  Lord  Hardwicke  on  the  subject  of  the  deatli  of 
Chief  Justice  Eyre,  of  the  Common  Pleas,  which  had 
then  just  taken  place ;  and  urged  that  Mr.  Justice 
Reeve,  who  Jjoni  Hardwicke  mentioned  in  the  letter 
last  quoted  from  was  best  entitled  to  till  that  office  on  a 
vacancy,  sliould  succeed  the  late  Chief  Justice ;  which 
arnmpjmeiit  was  8ub8e<|uently  effected.  The  Duke  says 
in  his  letter  that,  if  his  proposal  is  carried  out,  "  then 
ever}'  body  will  joyn  with  nic  that  all  the  courts  in 
Westnunster  Hall  have  trucly  valuable,  great,  and  cn»i- 
ncnt  men,  their  chiefs  of  lawe  and  equity,  to  the  satis- 
faction of  all  His  Majesty's  subjects.** 

He  thus  commences  his  letter  to  Lord  Hardwicke: — 

"  As  the  date  of  this  letter  carrys  the  beginning  of  a 
new  year,  and  is  wrote  by  a  true  friend  to  rny  Lord 
Hardwicke,  1  must  at  this  time  support  my  former  as- 
surances ^ven  to  your  lordship  of  my  constant,  sincere, 
and  very  hearty  wishes,  that  yo'  life  may  bee  long, 
may  be  attended  with  perfect  health  and  happiness 
many,  very  many,  years  to  your  entire  satisfaction  in 
all  things."* 

A  letter  in  a  strain  equally  complimentarj-  was  also 
addressed  about  the  same  time  to  Lord  Hardwicke  by 
the  Earl  of  Carlisle,  in  which  the  writer  says — 

"  Your  esteem  and  good  opinion  is  so  valuable,  that 
1  shall  omit  no  opportunity  of  endeavouring  to  procure 
and  deserve  it. 

*   Hnrdwicke  MSS..  Wimpole. 
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"  May  you  enjoy  perfect  health  and  lon|^  hfc,  first  tor 
your  own  sake,  then  for  y"  sake  of  many  thousands,  who 
will  liavt;  rcivson  to  bless  and  praise  you  for  the  good 
that  you  will  do  in  the  station  the  King  has  been  pleased 
to  place  you.  and  likewise  for  the  great  benetit  the 
nation  will  receive  from  your  sen'ices."* 

An  event  of  considerable  national  importance  occurred 
at  this  time,  in  the  marriage  of  Frederick  Prince  of 
Wales,  the  heir  apparent  to  the  throne,  with  tlic  Princess 
of  Saxe-Gotha,  who  was  the  sister  to  the  reigning  Duke, 
and  a  Protestant.  This  match  was  concluded  with  the 
full  approbation  of  their  Majesties ;  and  after  the  most 
mature  deliberation.  The  manner  in  which  both  the 
Prince  and  Priiiccbs  wci-e  Uy  subsequent  events  associated 
with  Lord  Hardwicke,  renders  this  a  matter  of  interest 
in  the  present  history. 

During  the  session  wliich  was  held  in  the  year  1736, 
a  bill  was  introduced  and  passed  for  naturnli/ing  Her 
Royal  Highness  the  Princess  of  Wales.  The  statutes  of 
England  and  Scotland  against  conjuration,  witchcraft, 
and  dealing  with  evil  spirits  were  repealed  in  the  same 
session.  Whether  Lord  Hardwicke  took  any  active  part 
in  aiding  or  procuring  these  measures,  does  not  appear. 

A  bill  was  this  session  brought  into  the  House  of 
Commons  to  restrain  the  disposition  of  lands  in  mort- 
main, whereby  they  became  unalienable.  Against  this 
measure  petitions  were  presented  by  the  two  universities, 
the  colleges  of  Eton,  Winchester  and  Westminster,  and 
several  hospitals  that  subsisted  by  charitable  donations. 
A  particular  exempting  clause  was  inserted  in  favour  of 
the  universities  hnd  colleges. 

The  bill  was  read  a.  tirst  time  in  the  House  of  Lords 

•  Hardwicke  MSS.,  Wiiapole. 
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on  the  8tli  oC  Ajjril,  a  second  time  on  the  ^Oth,  and  on 
the  5th  of  May  the  House  resolved  itself  into  &  com- 
mitti.'e  upon  it. 

The  Duke  of  Somerset,  who  was  Chancellor  of  the 
University  of  Cambridge,  addressed  Lord  Hardwicke  a 
letter,  ui^ing  hirn  to  oppose  this  bill  as  calculated  to  be 
injurious  to  the  universities.  No  delmte,  however,  on  the 
second  reading  of  it  took  place  in  the  House  of  Lords ; 
but  the  following  "  Notes  of  what  was  intended  to  have 
been  spoke  in  the  House  of  Lonls,  in  case  there  had 
been  a  debate  on  the  merit*;  of  y"  bill,"  as  expressed  by 
the  indorsement  on  tbcm  in  Lonl  Hardwickc's  own 
handwriting,  serve  to  evince  his  sentiments  on  this  very 
important  topic.  The  opinions  here  of  one  who  was  so 
gitsit  a  lawyer,  so  thoniughly  convcrsiuit  with  the  princi- 
ples of  real  ]>roperty  jurisprudence,  and  so  eminent  a 
constitutional  authority,  are  well  worthy  of  being  pre- 
served. This  document  is  also  of  deep  interest,  as  ex- 
hibiting Tjord  Harflwicke'^  mode  of  preparing  himself  for 
speaking  in  Parliament  on  a  great  question. 

"  Bill  don't  concern  party,  this  or  that  administration. 
&c. 

*'  Qu.  W  it  tends  to  advance  or  secure  y*  general 
welfare  of  this  kingdom  to  [losterity? 

*'  Great  pleasure,  &c. 

"  Think  it  highly  useful,  if  not  abs.  nee. 

'*  1.  for  y*  ppcsctvation  of  y*  true  ballancc  of  this 

constitution  to  future  ages. 
*'  2.  for  y"  advanceiu^  of  y*  general  intei*est,  trade, 
and  flourishing  state  of  y*  kingdom. 

•'  First  point — proved  fi-o*  y*  nature  and  history  of  go- 
vernment in  gen'. 

"  Allowed  maxims —  Potvt-r  (oUovf^  proftert^^  especiallv 
property  in  laud. 
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"  Hh8  consequencies,  Ht^pendencies,  w**  other  property 
has  not. 

"  If  true,  follows  y*  wherever  you  place  a  perpetual, 
unalienable  property  in  land,  you  place  at  y*  same  time, 
in  a  proportionable  degree,  a  fix'd,  perpetual  power  & 
depefitiatce. 

"  All  legislators  and  founders  of  governments  sensible 
of  this. 

"  For  this  reason  Agrarian  taws. 

"  In  y*  ancient  common  wealths  of  Jews,  Greeks,  and 
Romans,  diff '  models. 

"  Limitation  of  quantity —rotation. 

*'  Gothic  governments— after  fall  of  Roman  empire, 
proceed*  on  diff'  principles,  founded  on  a  diff '  plan. 

"  Conquest — settlement. 

"  Prince  or  general  distributed  lands  in  large  districts 
amongst  leaders  or  chief  officers,  to  be  held  of  himself  by 
certain  sennces. 

"  Com.  people  their  vassals — and  tenants  at  will. 

"  Feuifs  —  at  first  unalienable— afterwards  to  be  kept 
undim** — not  allowed  willi*  licfiice  or  gnat  Jitu.s  paid. 

"  Reason  of  this— to  maintain  p's'n.  serv. 

"  Dispute  w'  subsisted  in  England  before  y*  Norman 
Itwasio/f,  or  bro'  in  by  it. 

"  What  y"  consequence— so  true  this  principle  y* 
power  follows  y*  property  in  land,  y*  y*  great  men  who 
had  y*^  lart^  dera'  Iiad  y*"  whole  power. 

"  The  govern'  became  almost  an  aristocracy,  and 
y'  of  y'  worst  kind — a  turbulent  militar)'  aristocracy. 

"  Distressed  >-*  crown — oppressed  y*peopleat  pleasure 
— y*  one  an  insti-ument  in  their  hands — y"  o""  their 
slaves. 

"  History  of  y'  Baron's  wars  proves  this. 

"  Admit  they  obtained  many  good  laws  fro'  y*  crown 
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— by  wise  construction  and  exposition  since  applied 
general  liberty — at  first  intended   to  secure  their  oi 
partic.  freedom  &  power. 

"In  y'  reign  of  Edw.  I.  they  found  their  power  de- 
creasing— 13  of  his  reign  prevailed  to  gr*  y*  stat.  of 
entails.  ^ 

"  This  invested  every  owner  of  lands  with  y*  jiower  t? 
put  y"*  out  of  a  capacity  of  being  aliened,  cccn  with*  ul 
liceticc  of)'*  crown. 

"  Mischiefs  of  this  soon  felt. 

**  Several  attempts  in  Parliament  tj>  repeal   y*  lai 
but  y"  men  of  gi-cat  power  in  those  days  refused  to  coi 
sent. 

**  At  last,  ab*  12  Ed.  4,  the  judges  by  a  wise  exposition 
— application  of  y^  rules,  nay  fictions  of  law, — found  out  a 
method  to  make  est"  tail  alienable.     Cora,  recoveries  ]A 
first  introduced.  fl 

"  From  whence  was  this  copied?  From  y'  practice  of 
collusive  remedies  by  y'  clergy  to  elude  y"  stat.  of  mort- 
main, Inst.  429 — this  y*  act  of  j-*  judges — so  right  in 
in  it«elf — y*  thing  at  last  made  its  own  way.  The  plain 
reason  and  public  utility  of  it  carried  it  thro* — their  judg- 
ment rec*  y*  sanction  of  Parliament.  V 

"  In  reign  of  Hen.  7,  a  prince  of  great  foresight  ana 
policy,  this  doctrine  of  com.  recoveries,  aliening  estates 
tail,  was  more  fully  established — new  laws  made,  intro- 
ducing new  facilities  in  barring  estates  tail.  Fine  now 
made  a  bar  to  y*  issue  in  tail.  A 

"  This,  together  with  y*  stat.  of  |K)puIation,  y'grouncr 
of  w*  is  commonly  said  of  y^  prince's  breaking  y""  powi 
of  J**  barons. 

**  The  happy  consequences  arising  from  hence  to 
whole  nation  visible. 

"  Tlie  constitution  has  been  bro'  to  a  truer  Itaiance. 
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"  Liberty  has  been  much  more  g:enemllydifl\iscd  thro' 
y^  whole  body  of  y'  people. 

"  The  nobility  are  become  a  middle  state — security  to 
y*  crown  ag"  encroachments — protection  to  y*  people 
ag"  invasion  of  their  Hberties  by  the  crown. 

*'  Trade  and  aits  encreased  and  flourished. 

**  Apply  this. 

"  Have  y'  lordship's  ancestors,  for  national  considera- 
tions, for  y*  sake  of  public  utility,  permitted  their  estates 
to  become  alienable — parted  with  a  great  share  of  their 
own  power? 

"  Will  you  suffer  another  estate  of  y*  kingdom  to  go 
on  perpetually  encrcasiug  in  unalienable  property  ;  or 
y'  same  thing  to  arise  in  another  shaix;  of  mistaken 
charity  ? 

*'  Approve  ample  endowin"  in  y"  church — lament,  as 
much  OS  any  man,  small  livings — tnight  be  helped  a  little 
by  restrainitig  pluralities. 

"  However  fit  for  y*  legislature  to  set  bounds — 'tis  a 
public  consideration. — Every  body  not  to  I>c  suffered  ijo 
alter  or  affect  y*  balance  of  power  and  property  at 
pleasure. 

"  At  present  no  bounds.  Stat.  43  Eliz.  c.  4,  lets  in 
all  kinds  of  imaginary'  charities,  not  so  much  as  a  licence 
in  mortmain  wanting — may  give  to  poor — church — dis- 
senters. 

"  No  obj"  y*  y'  mischief  wont  arrive  in  a  few  years. 

"2.  Alif  other  general  reason. 

'*  Y*  general  interest  and  trade  of  y*  kingdom. 

*•  What  is  y*  great  incitement  to  industrj'  and  merit 
in  trade,  study,  or  y^  profession  of  arms?      Founding 
families — if  cut  off  fcom  all  opportunities  of  realizing.* 
ai-e  scarce  incorporated  into  y"  body  of  y"  people. 
'  Actjutring  real  ^ropertj'. 
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"  A  separate  disjointed  set  of  people,  like  the  Jews. 

"  Qualification  to  sit  in  Parliament. 

"  This  may  come  to  be  y'  case. 

"  The  church  and  perpetual  charities  had  fonuerly 
above  half  y'  lands.     [Book.} 

"  Ol>j.  Bill  prahihit^ — stops  up  if  channels  of  charity. 

"  Am\  Charity  a  noble,  a  neccssarj'  duty — not  consist 
entirely  in  nlms-gmng — much  less  in  perpftuai  alms. 

"  Church  of  Rome  flourished  in  y'  species  of  chant)' — 
w"  she  had  almcst  banished  y"  very  notion  of  y*  virtue 
out  of  her  system  of  Xtianity. 

"  Duty  of  y*  present  ease— y*  end  best  attained  by 
present  benefactions. 

"  Death-bed  charity — death-bed  repentance. 

'*  Vanity — superstition — abust-s — -faction. 

"  Suftieieiit  room  left  foi'  useful  charities — money — 
stocks — distributed . 

"  Will  nothing  satisfy  but  y*  lands  of  y*  kingdom  ? 

*'  Hospitals — schools. 

"  Another  argument  for  y'  bill. 

'*  Security  of  y*  church — and  of  y*  pres^  useftil  cha- 
ritable foundations. 

"  If  possessed  of  one  of  those  eminent,  well  endowed 
dignities — W  consider  y*  good  of  y*  succession — w*"  be 
for  this  bill. 

"  Transmit  my  vote  for  it,  in  y*  rcg"  of  my  see. 

"  'Twill  fortify  y*  enjoyment  of  what  they  have, 

"  Enterprising  prince  may  be  tempted. 

"  The  excess  in  Heu.  S""'  time. 

*'  Wise  to  prevent  y*  temptation.*'* 

After  some  discussion  on  different  sections  of  the  bill 
relating  to  the  universities,  and  Queen  Anne's  bounty — 

"  Lord  Uardwicke  twilc  lutttot-,  llmt  the  general  words  in  the  rtstrain- 
*  Ilaidu'vcke  MSS.,  Wimiiole. 
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ii)^  clause  might,  in  same  cases,  sflTect  purcliBsrs  for  n  vnliiahle  conai- 
deration ;  therefore  he  movetl  that  the  rollDwing  proviso  should  be  in- 
serted in  the  hill,  viz.:— '  Provided  always,  that  nothing  hercinhcfore 
mentioned  relntiiig  to  the  scaling  aud  delivery  of  aiiv  deed  or  deeds 
twelve  caleudnr  niytilhs  at  least  before  the  death  of  the  grautor,  or  to 
the  transfer  of  any  sKK'k  six  eatenJur  iitunthcf  before  the  death  of  the 
grantor  or  jierson  making  $uch  triuisferi  slialt  extend  or  be  construed  to 
eitend  to  any  purchase  of  any  estate  iti  lands,  tcnenieuts,  or  heredita- 
ments, or  any  transfer  of  any  staek  to  be  made  really  and  honfi  fide  for 
a  full  ntiil  valuable  consideration,  Rrtually  paid  at  or  before  the  making 
such  conveyance  or  transfer,  without  fraud  or  collusion.' 

"  This  was  objected  to  by  some  lords  as  being  unnecessary,  and  as  it 
would  atford  a  handle  for  evading  tbe  law ;  for  as  conveyances  of  land 
estates  might  be,  According  to  the  laws  of  this  kingdom,  made  by  [kt- 
SODS  on  their  death-bed,  it  would  bt;  easy  for  any  charitable  corporation 
or  body  politic  to  pay  a  full  and  valuable  consideration  in  readv  money 
at  or  l>efore  the  making  of  any  such  death-bed  conveyunrt  or  transfer, 
and  at  the  same  time  to  have  a  will  made  whereby  the  sum  so  paid 
should  be  left  them  by  way  of  legacy,  which  would  be  a  good  bet^uest, 
and  with  that  legacy  the  body  politic  might  replace  the  money  which 
they  had  laid  out  upon  the  piireha:>c  ;  but  it  being  the  general  opinion 
that  such  a  conTeyance  and  bet^uest  would  be  interpreted  as  made  by 
fraud  or  collusion  in  order  to  evade  the  taw,  and  would  not  therefore  be 
within  the  proviso  ;  and  it  being  thought  that  it  would  be  a  great  hard- 
ship upon  all  bodies  politic  to  moke  void  every  puicbase  or  transfer 
they  could  afterwards  make  or  receive,  in  ease  the  granler  or  person 
who  made  the  transfer  should  by  accident  die  within  a  twetvemuuth 
afler  such  purchase,  or  within  sis  enlendnr  months  after  such  transfer, 
even  though  really  and  bond  fide  made  fur  a  full  and  valuable  considera- 
doiif  paid  at  or  before  the  making  of  such  purrbase  or  transfer,  there- 
fore it  was  agret'd  that  the  proviso  offered  should  be  inserted  and  made 
part  of  the  bill."* 

Some  other  ainemlments  were  made  in  the  bill,  when 
it  passed  through  the  House,  and  afterwards  received 
the  Royal  assent. 

No  separate  account  of  the  different  arguments  used 
by  each  speaker,  is  preserved  in  the  report  of  the  debate 
on  the  Quakers  Tithe  Bill ;  but  a  general  suwmaiy  only 

'  lUnMid's  Pari.  Ui«t. 
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of  the  whole  discussion  on  cither  side  is  given,  in  which 
it  is  stated  that  I^ord  Hardwickc  ojiposcd  the  bill. 

After  this,  followed  another  debate  respecting  the 
committal  of  the  bill,  during  which,  in  reply  to  Lord 
Hervey,  who  had  proposed  taking  away  from  persons 
owning  titlies  the  option  of  suing  for  them  either  in  the 
ci^nl  or  the  ecclesiastical  couiIj^,  on  the  gi-ound  that  the 
Quakers  had  scniples  of  conscience  against  appearing  in 
the  latter,  and  which  proposal  was  supported  by  the 
Duke  of  Argyll : —  ^ 

"  Lord  Ilardwicke  said  th»t  he  wuuld  havu  bveu  titj'  glad  to  hare 
joined  in  auytLiug  for  tliat  sessiou  ;  and  tiic  proposition  the  uoble 
lord  had  made  would  not  remedy  all  the  Quakers  complaiDod  of,  nor 
could  it,  ID  his  opinion,  be  executed  iti  the  committee,  fur  it  would 
be  necessary  for  them,  before  they  could  draw  up  or  agree  to  any  such  ^ 
clause,  to  consider  the  methods  of  proceeding  iu  must  of  the  courts  in  fl 
Westminster  llatl,  and  to  alter  some  of  them,  which  they  could  not 
pretend  to  do  without  a  p'f^t  deal  of  deliberation.  And  moreover,  that 
in  order  to  execute  what  was  proposed,  it  would  be  uecessBTy  for  them  to 
drop,  not  only  the  whole  body  of  the  bill,  but  a  (-rt-at  part  of  the  pre- 
amble, and  even  the  title  would  reiiuire  to  be  entirely  altered ;  iu  which 
case  it  could  not  in  any  sort  of  propriety  he  called  the  bauic  bill  that 
had  passed  in  the  other  house  and  had  been  tnice  read  in  (hat ;  there- 
fore he  continued  in  hia  former  opiniou,  and  consequently  was  against 
committing  the  bill. 

"  The  fjueation  being  then  put  upon  the  first  motion  for  committing  J 
the  bill,  it  was,  upon  a  diTiainn,  carried  in  the  negative,  by  54  not  con- 
tents  to  35  contents."* 


On  Saturday,  the  5th  of  June,  1736,  there  was  a  call 
of  fourteen  Serjeants,  among  whom  we  recognise  Lord 
Hardwicke'ft  friend  and  former  colleague  Parker,  and  m 
Mr.  Kettleby,  whose  name  has  once  or  twice  I>cfore  I 
appeared  in  these  pages.  On  this  occasion,  the  Chief 
Justice  delivered  to  the  new  Serjeants,  in  the  Middle 
Temple   Hall,    an   address,    remarkable   for   its  elegant 

*  Hansard's  Pari.  Uiat. 
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phraseology  and  tiie  soundness  of  the  sentiments  con- 
tained LTi  it,  and  of  which  there  in  a  copy  ainon^  his 
papers. 

On  the  call  of  the  Serjeants  in  question,  a  dispute 
arose  between  the  two  Societies  of  the  Temple,  as  to 
which  of  them  was  entitled  to  precedence.  A  long 
memorial  on  the  subject,  <li-awn  up  by  Mr.  Ketlleby, 
the  Treasurer  of  the  Middle  Temple,  is  among  the 
Hardwicke  MSS. 

It  was  stated  in  the  course  of  the  discussion,  that 
on  a  similar  occasion  in  Gray's  Inn  Hall,  in  the  year 
1705— 

"  There  was  a  tumultuary  dispute  between  the  Middle  and  Inner 
Teniple  Societies  about  precetWiice,  and  some  blows ;  upuu  which  several 
gciitlcmcD  prudently  withdrew,  and  at  last  tilings  were  qiiivled  for  that 
time,  iu  honour  ut'  the  Lord  Chief  Justice,  who  presided  there." 

An  occurrence  of  a  verj-  extraordinar)-  nature,  and 
whicii  caused  considemble  sensation,  lock  place  about 
this  time.  The  following  account  of  it,  from  a  memo- 
randum in  Lord  Hardwickc's  handwriting,  is  contained 
in  one  of  his  note-books  of  cases  tned  before  him. 

"JmI^U,  1736. 
*'  On  this  day,  being  y**  last  day  y*  term,  a  moKt  im- 
pudent &  audacious  act  of  sedition  was  perpetrated  in 
Westm'  Hall.  Ab'  the  hour  of  two,  y*  Hall  being  then 
ftjilest  of  people,  a  parcel  or  packet  contain^  several 
papers,  &  some  sheets  of  sev'  Acts  of  Parliam*.  &  like- 
-  wise   a   <|uantity   of  gunpowder,   was  laid   on  the   step 

I  which  runs  along  on  y*   outside  of  y*'  ChanccTy   bar ; 

I  &  being   obsen'ed  to   smoke,   was  thrown   from  thence 

I  upon    y"  land"  place   of  the   stairs  w'"*  ascend   to   the 

I  Courts  of  Chan.  &  King's  Bench,  where  it  tired  &  blew 

^1  up,   both  those   c",  as  well  as  the  Com.   Pleas,  being 
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at  y*  instant,  either  by  means  oi  y"  ex 
gunpowder,  or  hy  hcinj?  dropped  durinj^  the  hurrj- &  con- 
fusion, or  most   probably  by  both  those  ways,  were  dis- 
pereed  ^rcat  numbers  of  seditious  libels  in  y*  words  & 
figures  following : — 

"  '  Wednesday,  Jul^  14,  1736. 

*' '  By  a  general  consent  of  the  citizens  &  tradesmen  of 
London,  Westm*"  &  y*  Boro'  of  Southwark,  this  being 
the  last  day  of  term,  were  publicly  burnt  Iietween  the 
hours  of  twelve  &  two  at  the  Royal  Exchange,  Comhill, 
at  Westm'  Hall  (the  Court  then  sitting)  &  at  Margarets 
Hall,  Southwark,  as  destructive  of  the  product,  trade,  & 
manufacture  of  this  kingdom,  &  the  plantations  there- 
unto belonging,  &  tending  to  y*  utter  subversion  of  y* 
liberties  &  properties  thereof,  the  five  following  tinished 
books  or  libels,  called  Acts  of  Parliam^  viz. : — 1.  An  Act 
to  prohibit  the  selK  of  distilled  spiritual  liquors,  &c. 
2.  An  Act  entirely  to  extinguish  y*  smalt  remains  of  ■ 
charity  yet  subsisting  amongst  us.  3.  An  Act  to  pre- 
vent carriages  &  passengers  coming  over  London  Bridge, 
to  y'  great  detriment  of  y*  ti-adc  and  commerce  of  y"  City 
of  London,  &  y'  Boro'  of  Southwark.  4.  An  Act  to 
seize  all  innocent  gentlemen  travelling  with  arms  for  then* 
own  defence,  called  the  Smugglers  Act.  5.  An  Act  to 
enable  a  Foreign  Prince  to  borrow  £600,000  of  money 
sacredly  appropriated  to  the  payment  of  our  debts. 
"  '  God  Save  the  Kmg." 

"  Sev'  of  these  papers  being  brought  \D.\x^  the  Court 
of  B.R.,  I  directed  y''  ])ersons,  who  produced  them  to  go 
immcd^''  before  the  Grand  Jurj'  of  Middlx.  then  sitting, 
to  exhibit  some  of  y^  libclls  to  them,  &  make  oath 
of  y"  manner  &  circumstances  of  their  being  published  & 
found,  to  y'  end  y'  y*  Gr'd  Jury   might  make  a  proi>er 
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paralleled  piece  of  sedition  &  contempt,  if  found,  or,  if 
not  found,  a  ^'u'  pi-eseutm*  of  y"  fact.  In  less  than  an 
hour  afterwards,  y*  Gr.  Jury  unanimously  brought  into 
Court  in  writing  signed  by  them,  a  prescntm'  of  the  s^ 
priuted  papei'  as  a  wicked,  false,  infamous,  &  scandalous 
libel,  highly  reHeeiing  on  His  Alajeuty  &  y*^  legislative 
power  of  His  Kingdom  ;  &  tending  very  much  to  allicnate, 
poison,  &  disturb  y'  minds  of  His  Ma^"  subjects  ;  &  did 
also  present  the  author,  printer,  and  publisher,  of  the  s^ 
wicked,  false,  infamous,  &  scandalous  libel  as  guilty  of  a 
very  high  crime  &  niistiemeanour,  &  did  request  y*  Court 
to  give  directions  to  y*  projier  officers  to  make  strict 
search  &  enquirj'  after  y*  s*^  author,  printer,  &  publisher 
of)-*  s''  wicked,  false,  infamous,  &  scandalous  libel,  &  to 
give  directions  to  such  officers  cftcctually  to  prosecute  y* 
author,  printer,  &  publisher  thereof,  in  oixJer  that  they 
might  he  bro't  to  condign  punishm'  for  so  great  an 
offence. 

'*  After  this  j>rcscntm'  had  hcen  seen,  I  made  a  short 
speech  to  y*  Gr.  Jun,',  approving  &  commending  their 
justice  &  zeal  on  tliis  occasion  ;  setting  forth  the  heinous- 
ness  of  y"  crime  ;  &  expivssing  y^  indignation  of  y*  Court 
at  such  an  instance  of  sedition  &  contempt ;  concluding 
with  a  direction  to  y*  Justices  of  y*  Peace,  &  proper 
officers  to  endeavour  to  find  out  &  bring  to  condign 
punishm'  y"  persons  concerned  therein. 

"On  y*  lU  July,  y"  Queen,  being  y^  guardian  of  y* 
realm,  in  y*"  King's  absence,  did,  with  y**  advice  of  \"* 
Privy  Council,  publish  a  prod",  entitled  a  procl*™  for  dis- 
covering y'*  persons  concerned  in  a  wicked  &  audacious 
outrage  committed  in  Westminster  Hall,  during  the 
sitting  of  His  Maj^  Cf  upon  y*  14""  of  this  ins',  July.  & 
y*  author,  printer,  and  publisher,  of  a  false,  malicious,  & 


318 


LIFR    01 


'irKF. 


J 


treasonable  libel  then  and  there  dispersed.     Hereby  £200 
reward  was  offered  for  ever\'  one  of  the  offenders,  wlidl 
shou*^  be  discovered  &  convicted."  ■ 

Tliere  is  one  of  the  i>i-inted  copies  of  the  libel  ainon 
Lord  Hnrdwieke's  pHptrs.     It  is  of  just  half  the  size 
the  paj^c  in  the  present  volume. 

About  the  same  time,  great  disturbances  arose  in 
ferent  parts  of  London,  and  tumultuous  mobs  of  j>eopIc 
of  the  lower  class  perambulated  the  streets  at  night. 
The  principal  objects  of  their  hatred  appear  to  have  beea 
the  Irish,  and  the  Gin  Act.  By  the  former,  they  declared 
they  were  starved,  in  consequence  of  all  the  work  being 
monopolised  by  these  industrious  visitors.  By  the  latter, 
they  discovered  that  they  were  deprived  of  their  com- 
monest consolation  in  adversity,  by  which  they  were  uixM 
happily  wont  to  drown  alike  their  cares,  and  thei? 
intellects.  The  "  low  Jacobites,"  were  of  course  ac-, 
cused  of  being  the  originators  of  all  the  disseusiou 
mischief. 

Tlie  following  letter  in  rcfei-encc  to  the  extraordinary 
outrage  in  Westminster  Hall,  was  aildressecl  by  Mr. 
Walpole  to  the  Duke  of  Newcastle,  who  had  accom- 
panied the  King  to  Hanover.  Lord  Hardwicke  seems 
to  have  reaped  advantage  by  the  affair,  from  the  credit 
he  obtained  in  the  eyes  of  his  Sovereign,  for  his  con- 
duct on  this  occasion. 


i 


J 


"  Uanoser,  July  2b~Augt.  .■).  1736.* 

"  My  Lord, — 1  have  laid  before  the  King  your  Grace 
letter  of  the  16"*  Jidy,  O.S.  with  the  minutes  of  the 
council  &o'  papers  inclosed,  containi^a  particular  relation 
of  a  very  extraordinary  insult  that  had  been  commit 
in  Westminster  Hall,  the  Wednesday  before,   upon    I 
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Majesty's  authority,  the  whole  Legishiture.  &  the  principal 
Courts  of  Justice  of  the  Kingdom,  hy  the  explosion  of 
some  j^unpowder,  &  by  that  means  scattering  several 
treasonable  papers  about.  His  Majesty  was  extremely 
moved  at  so  daring,  &  outrageous  an  attempt,  in  the  face 
of  justice,  directly  intend*^  to  cast  malicious  reflections 
upon  His  Governm',  &  to  stir  up  iiis  subjects  to  sedition, 
in  open  defiance  of  the  laws.  But  the  King  was  no  less 
pleased  at  the  presence  of  mind,  &  spiiit  of  L''  Ilardwicke, 
in  stopp**  immediately  the  proceed''*  and  business,  to  ex- 
press his  resentment,  &  detestation,  in  open  court,  of 
such  an  audacious  insult  on  the  King  &  whole  legislature, 
by  setting  forth  the  heinousnes  of  the  offence,  &  by 
giving  the  proper  directions  to  the  Gmnd  Jury,  &  Justices 
of  the  Peace,  that  the  authors  might  be  discovered,  &  the 
laws  put  in  execution. 

"  His  Majesty  perfectly  approved  the  orders,  tliat  the 
Queen  thought  fit  to  give  to  discover  &  bring  to  justice, 
the  persons  concerned  in  this  wicked  action,  by  immedi- 
ately issuiug  a  proclamation  for  that  purpose ;  &  was 
greatly  satisfied  with  the  zeal  that  was  shown  by  his 
faithful  servants  upon  this  occasion,  taking  particular 
notice  of  your  grace's  care  &  attention,  in  losing  no 
time  &  sparing  no  pains  for  finding  out  the  authors,  that 
they  may  suffer  the  punishm'  they  deserve. 

"  I  am,  Sec. 

"  H.  Walpole." 


The  spirit  of  disaffection  and  disorder  so  prevalent  in 
England,  had  spread  into  Scotland  also,  and  Edinburgh 
I  became  at  this  period  the  scene  of  a  tumultuous  outrage 
I  of  the  most  flagrant  kind,  as  will  be  seen  by  the  fol- 
I  lowing  narrative  of  the  transaction  in  question. 
^^       Duiing  a  riotous  proceeding  which  had  taken  place  in 
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that  city  some  time  previous,  the  military,  by  the  ordei 
of  their  commanding  officer,  Captain  Porteous,  fired  on 
ilie  mob,  and  killed  some  of  the  ringleaders.     This  act 
wa-s  considered  not  justifiable.     Captain  Porteous  was 
accordingly  tried  for  the  murder  of  tlie  persons  so  killed, 
found  guilty   of  the  charge,   and    sentenced  to  death. 
Under  the  circumstances,  however,  it  was  thought  proper 
to  submit  his  case  to  the  consideration  of  government, 
and  it  was  deemed  not  improbable  that  a  commutation 
of  his  sentence,  if  not  an  absolute  pardon,   would   beM 
granted  liim.     The  common  people  in  Edinburgh,  still 
rcgartled  him  as  a  murderer,  and  indignantly  demanded— 
his  execution ;  and  on  the  rumour  of  a  reprieve  havin^l 
been  granted  to  liim,  forcibly  broke  open  the  gaol  where 
he  was  confined,  which  they  set  on  fire,  and  sci?:ing  oaj 
their  victim,  actually  proceeded  to  hang  him  by  the  ncckj 
until  he  died. 

A  question  arose  during  the  month  of  July  in  thii 
ye&r>  whether,  after  the  consecration  of  a  bishop,  hlsl 
temporalities  should  be  restored  to  him,  where  he  waa 
unable  to  do  homage  to  the  King  on  account  of  His 
Majesty's  absence  from  this  country,  he  being  at 
that  time  in  Hanover.  The  matter  was  refcn-cd  b] 
the  Duke  of  Newcastle,  and  the  other  lx)rd8  Jus- 
tices, to  Lord  Hard^N'icke,  who  ^ATote  to  the  Duke,  ex- 
pressing his  opinion  that  the  Queen,  or  the  Lords  Jus- 
tices, might  receive  the  homage,  as  the  representativeafl 
of  the  King  during  His  Majesty's  absence;*  a  course 
which  Lord  Hardwicke,  when  Sir  P.  Yorke  and  Solicitor- 
General,  had  once  before  advised,  in  conjunction  with 
Sir  R.  Raymond,  on  a  similar  circumstance  occurring  inf 
1723.  The  following  is  the  Duke  of  Newcastle's  reply 
to  Lord  Hardwicke's  letter  on  this  occasion,  from  whicj 
•  Hardwicke  .MSS..  Wjmpole. 
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it  would  appear  that  tlie  Chief  Justico  was  rapidly  in- 
creauiug  in  favour,  both  with  the  court  and  the  udmiuis- 
tration. 

*'  Nevcaatle  Htnue, 

"  Fri/day  Moming.* 

'*  My  dear  Lord,— You  cannot  imagine  how  pleased  I 
have  been  to  see  how  just  a  sense  the  Queen,  and  our 
friend,  has  of  your  goodness  and  attendance  this  last 
week.  Your  letter  of  yesterday  has  given  infinite  satis- 
faction, and  I  know  the  Queen  has  wrote  to  Hanover  in 
y'  kindest  manner  upon  your  suhjcet.  I  send  you  the 
writ**,  w*"  I  begg  you  woukl  return  most  carefiilly  to  Mr. 
Stone.  Nobody  sees  them  but  you.  We  shall  have 
most  material  business  att  S'  Robcrt'sf  on  Tuesday  next, 
so  I  beg  it  as  y'  greatest  favour  that  you  would  not  fail 
to  dine  there  that  day. 

"  Dear  Ilardwicke,  without  you  we  are  nothing. 
"  I  am  ever,  most  affcctionattdy  y", 

"  HoLLES  Newcastle. 
'*  Lord  Hardwicke.** 

Lord  Hardwickc  did  not  go  the  Spring  Circuit  in 
1736,  but,  by  his  note-hook,  it  seems  that  he  attended 
the  assizes  on  the  Midland  Circuit  during  the  summer  of 
this  year.  At  Northampton,  the  first  town  on  the 
circuit,  his  Lordship  presided  on  the  Crown  side,  where 
a  case  of  deep  interest  was  tried,  being  the  following  one 
for  murder  by  poison.  The  evidence  adduced  is  entirely 
circumstantial,  but  more  satisfaetor)'  than  is  generally 

I  obtained  in  cases  of  this  description. 

^H  *'  Crown  Side. 

^^m  '*  Northampton  Sunnner  Assi/es,  Aug.  5,  1736. 

^H        '*  The  King  ags'  Mitiy,  the  wife  of  John  Ihuhion. 

^H  •  Hardwicke  MSS.,  Wimpole.  t  Sir  Robert  WalpoleV 
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'*  Indiotm*  for  iwisoning  Eliz.  Elkington,  prisoner's 
mother. 

*'  Tha.  Harford.  The  Friday  after  Shrove  Tuesday, 
Kli/.  Elkin^oii,  being  very  ill,  'twas  tho*  she  was  poi- 
soned. Y*"  woman  died  next  day.  He  supposed  y'  it 
was  with  y*  ratsbane  w^''  she  [priauncr]  scut  Iiim  for  on 
pretence  of  an  itching  sore  iu  her  legg.  He  went  to  her 
on  Thursday  following,  Ss'  she  /  y  sfK  pendved  ^  ^  l** 
of  stuff  she  /w'  tuas  gone.  He  s''  he  perceived  ^  she  had  ii 
Mfe.  She  *^,  Vou  tnust  say  you  dropt  it  hy  \f  way.  How 
can  I  say  so  when  you  know  I  gave  it  you.  You  must 
say  so.      He  //ought  it  on  Friday.       7'wus  half  an  ounce. 

*^  James  Wtlsou.  Apothccaiy  at  Da%'entry.  On  Friday 
y*  miller  came  to  y*  shop  for  a  pennyworth  of  ratsbane. 
Asked  what  he  wanted  to  do  with  it  ?  S*',  For  a  pcwr 
woman  for  an  itching  humour.  Asked  if  she  knew  it 
was  poison?     Yes. 

*'  Wm.  Etkingtvn.  Prisoner's  brother.  Y*  ITiursday 
afti-r  y'  old  woman  died,  he  asked  her  what  she  did  with 
y"  stuff  w"^  ye  miller  bo\  S^  she  used  some  of  it  for  her 
sore  legg — that  she  had  y'  rest  by  her  tyed  up.  She 
had  a  sore  legg.  He  asked  to  see  y*  rest.  [She  s**] 
Wliat  has  any  body  to  do  with  my  \c^  ?  Y"  prisoner 
&  her  mother  lived  together  in  y*  same  house.  Dutiful 
to  her.     In  Nov'  83  y"  old. 

"Anne  Gibbs.  She  saw  betw.  10  and  11  y*  old 
woman  vomit  on  Saturday.  Y"  first  she  vomited  looked 
yellow;  aftciTvards  it  was  green.  She  had  been  ailing 
all  y"  winter,  but  don't  know  she  was  troubled  with 
vomitings.     Y'  dau'  took  away  -f  j)ot. 

"  Saw  nothing  of  milk  or  victuals  in  it. 

'*  Char/ts  Wifdgttosc.  Surgeon.  Y'' Monday  sc'nnight 
was  at  y*"  taking  y*"  body  out  of  y"  eothn.  Y'  Innly 
.     .     .     .      &      ,     .     .     .     took  out   of  y*  stomach 
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ab*  half  a  pint  of  liquor  ....  or  ...  . 
colour  &  ....  At  y*  bottom  of  y"  stomach  a 
sli^fht  inflammation  ;  y"  rest  of  y'  body  8ountt  ;  little 
smell ;  y*  liquor  given  to  a  dogg  on  Tuesday  in  -f  aftor- 
noon ;  died  next  morning ;  vomited  and  purged  before 
he  died,  being  such  symptoms  as  arc  y"  etiect  of  rats- 
bane. Y'  night  he  opened  y  body  he  looked  upon  }-^ 
prisoner's  legg ;  had  been  an  ulcer,  &  had  been  healed 
up  for  some  time  before;  y"  ratsbane  c^  not  do  y*; 
but  if  it  had  been  lately  running  y"  ratsbane  applied 
might  have  had  an  effect  to  dr)'  it  away.  Has  been 
at  y'  opening  of  bodies ;  observed  such  liquor,  but 
this  of  a  higher  colour ;  but  might  be  so  fro'  being  so 
long  buried,  for  aught  he  knows. 

"  Aiitr  FiUifftvs.  Saw  y^  deceased  vomit  at  y"  same 
time  y^  Mrs.  Gibbs  saw  it ;  w'  she  vomited  was  yellow, 
afterwards  green.     Saw  no  milk  or  victuals  in  it. 

•'  Alary  Hathioti,  prisoner.  Did  her  mother  no  harm. 
Her  leg^  had  been  sore,  and  y"  an  itching  was  come  on 
it,  and  she  sent  for  y*"  ratsbane  for  it.  Used  it  all 
ab'  her  legg. 

"  Ilarfard.     [Prisoner  bears]  a  moderate  character. 

" /lH«f  Gibbs.  [Known  prisoner]  13  years.  Very 
dutiful  to  her  mother.     Did  whatever  she  was  desii-cd. 

"  Alice  Fellows.  [Known  prisoner]  20  years.  Never 
knew  but  she  was  reckoned  an  honest  woman.  Dutiful 
to  her  mother. 

'*  Guilty." 

I  Another  case  which  was  here  tried,  is  principally  im- 

1  portant  from  the  circumstance  of  a  point  in  it  having 

I  been  reserved  by  Lord  Hardwicke  for  the  opinion  of  the 

I  other  judges,  the  argument  on  which  will  be  found  in  a 

I  subsequent  part  of  this  clutpter.      It  is  that  of 
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"  [7'he  King  ags*]  Stiyhen  Sutton. 

"  For  having  two  iron  stamps  in  his  custody." 

At  the.  Lincohi  Hssizcs,  a  singular  trial  was  com- 
menced before  Lord  Chief  Justice  Hardwickc,  being  that 
of  an  action  which  was  brought  by  one  clerg^^man 
against  another,  for  disturbing  him  while  in  the  |)er- 
formancc  of  di\-inp  scnncc.  The  case  was,  however,  com- 
promised ere  it  had  proceeded  vcrj'  far. 

At  the  assizes  at  M'^arwiek,  the  last  town  on  the 
circuit,  which  commenced  on  the  23rd  of  August,  the 
following  tuition  was  tricil,  the  account  of  which  is  taken 
from  Lord  Ifardwicke's  notes : — 

"John  Shuckburgh,  Esq.,  pit.,  Samuel  Smith,  deP. 

"  Case  for  words  spoke  of  pit.,  a  justice  of  |>eacc,  to 
his  servant,  charging  plaintiff  with  robbing  on  y*  high- 
way. 

*'  PI.— Not  Guilty. 

"Sir  T.  Abtreif,  pro  guer. 

**  Coventry  liarUdge.  Pit.  is  a  justice  of  peace.  I!e 
has  been  serv'  to  pit.  ab'  9  years,  &  on  25  Marvh  deP, 
as  he  believes,  knew  him  to  be  plt.'s  servant.  Proves  y* 
ver}"  words.     Pit.  followed  him  by  his  own  door. 

"  -h  exffw^.     DeP  and  he  had  some  words  before. 

'*  Henry  Taylor.  Knows  deP.  ITe  knew  Hnrlidge 
to  be  plt.'s  sen'ant.     He  told  him  so  an  hour  bcfoi-e. 

"  Air.  Noel,  pro  livf.  Improbable  No  damage.  No 
aggravation  by  being  a  justice  of  the  peace. 

'*  Nicholas  Northuell.  Was  at  Northampton  last 
I^ady  Day. 

*'  Was  at  y*  door  when  Coventry  Harlidge  went  by. 

'•  Differed  about  y*  goodness  of  a  horse. 

'*  Smith  s*  he  bought  a  horse  of  Coventry,  w'*  was 
Mr.  Shuckburgh 's.     Fellow  went  back.     Coventry  went 
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by.  Smith  culled  after  him,  oud  said,  '  Dont  you  goe 
home  and  k'U  y*  master  y'  you  gave  me  any  thing  for 
luck.     Your  master's  an  lioncstcr  fellow.' 

"  Smith  did  not  goe  fro'  his  door. 

**  Verd',  pro  i^aer,  da.  I'  T  0." 

A  ttial  of  an  ejectment  case  "  on  y'  demise  of  Saun- 
durson  Miller,  Esq.,"  was  the  only  cause  of  imporlancej 
and  occupied  a  considerable  time. 

In  a  case  of  **  trover  for  a  casting  net,"  m  which  the 
parties  were  "  W"*  Souch,  pl\  Whing  Canning,  dcf\"  a 
juTOr  was  withdrawn,  after  the  ti-ial  hnd  conmicncod,  and 
so  the  assizes  terminated ;  and,  with  tiie  last-mentioned 
trumpery  case,  Lord  Chief  Justice  Hardwicke's  circuit 
career. 

Lord  Hardwicke  continued  to  keep  up  pretty  regularly 
his  l-atin  eorrcBpondcnce  with  his  sons  at  Hackney,  and 
the  letters  on  each  side  are  still  among  his  papers.  In 
October,  1736,  we  find  one  addressed  to  Philip  and 
Charles,  which  appears,  however,  to  allude  to  an  inter- 
mission in  this  mode  of  comnmnication,  owing  to  the 
numerous  engagements  of  the  Chief  Justice.  In  this 
letter  he  exhorts  Philip  to  set  a  good  example,  as 
the  elder  brother,  to  Charles ;  and  Charles,  as  the 
younger,  to  follow  the  good  example  of  Philip.  The 
nature  and  use  of  the  studies  they  were  pursuing,  he 
points  out  at  length  ;  and  expatiates  on  the  structure 
and  beauty  of  the  Greek  language.  Joseph  and  John, 
two  other  sons  of  Lord  Hardwicke,  were  also  sent 
to  the  same  school  with  their  elder  brothers;  and 
with  them  their  father  corresponded  occasionally  in 
the  same  manner. 

On  Tuesday,  7th  December,  there  came  on  before 
l^rd  Hardwicke  the  Irial  of  liobcrt  Nixon,  the  nonjuring 
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clei^man,  for  being  the  author,  printer,  and  publisher  of 
a  scandalous  and  insolent  libel,  dispersed  in  Westminster 
Hull  on  July  the  14th,  and  of  those  of  the  Ukc  nature 
that  were  blown  up  with  gunpowder,  with  the  live  acts  of 
Parliament,  on  the  same  day.  It  was  proved  that  he  was 
the  author ;  that  the  printed  libel  was  com|>osed  from  a 
copy  in  his  own  handwriting;  that  it  was  printed  in  his 
own  room ;  that  he  gave  out  several  of  them  to  be  dis- 
jwrsed  in  Westminster  Hall ;  that  he  laid  the  parcel  with 
gunpowder  in  it  himself  near  the  courts  of  Chancer)'  and 
King's  Hench.  He  made  no  defence,  and  was  found 
guilty  of  the  whole  indictment.  Sentence  was  deferred  till 
next  term.*  On  the  lOth  of  February  subsequent,  Mr. 
Nixon  accordingly  received  the  judgment  of  the  Court  of 
King's  Bench  for  his  misconduct.  His  sentence  was  as 
follows.  He  was  ordered  to  make  the  tour  of  W^estminster 
Hail,  and  to  go  into  the  four  courts  with  a  paper  or  parch- 
ment on  his  forehead,  declaring  his  offence ;  to  pay  a 
fine  of  200  marks ;  to  suffer  five  years'  imprisonment ; 
and  to  find  two  sureties  iu  £250  each,  and  himself  to  be 
bound  in  iiSOO  for  his  good  behaviour  during  life. 
The  tirst  part  of  his  sentence  was  immediately  per- 
formed by  lum,  and  he  was  remanded  back  to  Newgate. 

The  following  memorandum  among  Lord  Hardwicke's 
papers  is  in  the  handwriting  of  Mr.  Justice,  afterwartls 
Lord  Chief  Justice  Lee,  and  relates  to  the  disposal  of 
the  prisoner  between  the  period  of  his  trial  and  his  re- 
ceiving sentence  for  his  offence. 

"  Robert  Nixon  was  admitted  to  bail,  28«'  Sep*,  1736, 
upon  a  habeas  corpus  by  L''  Hardwicke,  himself  in  £1000 
&  2  bail  in  £500,  to  appear  in  K'  B.  the  l'*  day  of  the 
next  tem^  to  anew.  etc.     And  in  the  meantime  to  be  of 

*  Note  of  Uie  thil  liy  Lord  Hardwifkc  ;  Hardwicka  MSS.,  Wiin)M>le. 
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good  tx^tariour  towards  our  lord  the  King,  and  all  his 
liege  subjects."  • 

Mr.  Nixon,  however,  appears  not  to  have  been  the 
only  intruder  into,  and  disturber  of,  the  solemnities  of 
Westminster  Hall  at  this  time.  A  visitor  of  a  very 
different  kind,  from  whose  (ace  the  vei*\'  judges  were 
compelled  to  flVt  and  to  effect  a  retreat  in  a  manner  not 
the  most  digniBcd^  i»  described  in  the  following  pamgraph 
from  one  of  the  public  journals  ; — 

"  A  question  was  oirried  in  the  House  of  Commons,  for  butliUiig  R 
bridge  over  the  Thames,  from  Palace  Yard  to  tlic  Surrey  side.  During 
the  debate,  that  nrer  overflowed  its  baiiks,  br  rcasun  ot'n  slrnn)e  s)innK 
tide :  the  water  was  higher  than  crer  kiiowu  before,  uid  ro»c  above  (wo 
feet  in  WcstmiDster  Ilall,  where  the  courts  were  bitting.  The  judges, 
&c.  were  oblijEcd  to  he  carried  out." 

Lord  Chief  Justice  Hardwicke  presided  at  Nisi  Prius, 
during  the  London  sittings  nft^r  Michaelmas  Term, 
1736. 

The  case  from   Lord  Hardwicke's  note-books,  whtoh 
follows,  is  one  of  very  considerable  interest,  and  will  woll 
repay  a   perusal,   both   by  the   legal   student   and  the 
general  reader.     The  mode  in  which  the  evidence  on  the 
different   matters  of  importance  on  each  side  is  taken 
down,   both    from  the   examinations   in  chief  and  the 
cross-examinations,    is   worthy    of  notice.      The   argu- 
ments of  counsel  arc  also  lucidly  aiTanged  and   num- 
bered.    And,  what  is  more  valuable  still,  a  copious  note, 
embod}ing  the   principal   points   in   Lord   Haitlwieke*ft 
charge  to  the  jury  in  this  case,  has  been  made  by  him. 
The  manner  in  which  he  here  lays  down  the  law  relating 
k        to  the  question,   is  deserving   of  deep   attention,   and 
I         his  observations  may  be  made  applicahle  in  some  im- 
I        portant  respects,  not  only  to  the  precise  case  here  decided, 
^^  •  Hwdwicke  MSS.,  Wimpole. 
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hut  also  to  many  others  in  which  the  subjects  of  con- 
tract, conditions,  and  breaches  of  them,  fonn  the  princi|>al 
consideration,  and  which  are  of  too  technical  a  nature  to 
be  discussed  here.  The  dift'crcnt  leading  points  in  this 
important  case,  which  at  two  separate  |>eriod8  presented 
themselves  to  his  Lord»hip*H  mind,  and  were  noted  down 
by  him,  after  his  accustomed  manner,  I  have  appended 
to  the  note  of  his  charge. 

To  the  gcnei-al  reader  and  historical  student,  the 
information  detailed  respecting  the  proceedings  during 
the  breaking  out  of  the  war  with  Spain,  here  al- 
luded to,  cannot  fail  to  prove  instructive  and  inter- 
esting. 

"  Loudon  Sitting.'!  after  Mtvfuulmax  Term,  1736. 

"  /Vtm,  15". 

"  Harry  Spencer,  pit. — Jacob  Franco,  def  S 

'*  Case  on  a  policy  of  insurance  on  y*  body  of  y"  ship 
Prince  Frederick,  her  tackle,  apparel,  &  fiirniture,  fro' 
first  airival  at  Vera  Cruz,  &  fro'  thence  to  London. 
Interest  or  no  intt^rest,  free  fi-oni  average,  &  with^  benefit 
of  salvage  to  y'  assurers. 

*'  Premium  30  guineas.     Insur.  500/. 

"  Ship  taken  &  detained  by  divers  subjects  of  y*  Kiug 
of  Spain.     This  alleged  as  y*  loss. 

"  PI. — Non  ass. 

"  Setjt.  Chfippie,  pro  quer.     Tlic  loss  laid  diff*  ways. 

"  Sometimes  laid  as  a  taking  by  enemies. 

'*  28  June,  17*i5,  y*  ship  sailed  fro'  Gravesend  for 
Vera  Cruz. 

"  22  Decemb',  1725,  policy  signed  by  def.  Sum  in- 
sured £500. 

"  Wm.  Adams.  Was  Carpenter  to  y*  ship  Prince 
Fi-ederick.     She  urrivcd  at  \'cra  Cruz  in  Oct.  1725. 

"  1 5,  or  I G,  or  I H  months aller,  y*  Si)ani6h  otheers  tA>ok 
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away  )■*  small  arms — ab'  20  Spanish  &  soldtei's,  marines 
of  y"  giirrison,  came  on  board  with  an  armed  force  and 
demand''  their  arms,  &  they  not  being  dcliv**,  they 
seized  y". 

*'9  July,  1727,  (being  ab'  20  months  after  seizing  y* 
arms,}  ab'  30  soldiers  came  on  board  armed  with 
musquets,  &  struck  their  English  colours,  &  said  they 
took  pos'sion  of  her  for  y*  King  of  Spain. 

"All  y*  sailors  were  made  prisoners — allowed  2  Royals 
a  day — led  to  prison — ab'  Oct'  or  Nov'  the  Spaniards 
fitt*?d  her  up  for  their  own  use — careened  her,  &  made 
her  fit  for  their  sen-ice.  The  S.  [South]  Sea  Company's 
arms  were  on  y*  stern,  w**  they  cut  out — carved  S* 
Philip,  &  called  her  by  y'  name.  In  Jan'  1727-8  sent 
with  y*  .  .  .  .  squadron,  &  this  ship  was  sent  as 
commodore,  manned  with  Spaniards,  &  with  Spanish 
colours. 

'*The  Spaniards  put  her  into  y'form  of  one  of  their 
men-of-war — cut  more  port-holes  in  her  side. 

*'The  Spaniards,  who  seized  her,  s'^  they  came  by  y" 
Governor's  positive  orders. 

"  ^-exarn.  The  ship  was  restored  afterw**',  26  July 
1728,  y*  S'  Philip  was  rubbed  out  by  y*°— they  brought 
her  to  England  in  Apr.  1730 — sailed  for  Vera  Cruz  in 
Jan.  1729-30.  W"^  she  came  to  England,  she  was  putt 
into  y"  Company's  wett  dock. 

"  He  was  paid  his   wages   for  y*  whole   voyage,   & 
'  believes  )■*  rest  of  y*  olhcers   had.     Y*   men    had  their 

wages  only.     Y"  cai^o  was  taken  out  ab'   12  montlis 
I  before  y"  seizure. 

I  '•  Coi.  Soity.     Was  at  Gibraltar  in  1 726  &  1 727.     Ab* 

I  20  Jan.  1726  y'  Spaniards  formed  a  regular  camp  near 

I  y*  town — ab'  1 1  Febr.  1726  y"^  Spaniards  begun  to  make 

^^     a   battei-y — consulUition   be'"    y'   Govcraor   &  S'  Cha». 
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Wager,  &  prci)aratit)iis  made  for  defence — y*  same  day 
they  fired  upon  y"  Sywniarda  fro*  V'  works  of  y*  town — y* 
nigrht  be*"  y'  11^  &  12'"  of  Fcb^  y*"  Spaniards*  opened  y* 
trenches  before  }''"  town^ — y*  next  morning  S'  Chas.  Wager 
hoisted  y"  bloody  flagg,  &  fired  on  y*  Spanish  battery. 
T\\e  siege  eontin  till  y'  1 1""  June  next,  1729,  at  night. 
Then  letters  came  fro'  Mons'  V'andeman  to  L**  P  . 
&  on  13  June  1 729  y'  Governor  L''  &  y'"  Spanish  General 
settled  a  cessation  of  anns.  Y"  Spaniards  eontin''  in  y" 
trenches  till  Sep'.  He  y"  went  to  Madrid,  &  came  back 
in  Dec^  &  y*  Si>anianU  were  in  y*  trenches,  &  y*  blockade 
continuing. 

*'  Y*  Spaniards  owned  ab'  700  of  their  men  killed  in  y* 
siege. 

*'  Knows  of  no  formal  declaration  of  war. 

*'Capt.  Coptfthornc.  Was  on  board  y*  Betty,  18 
June,  1727,  O.S  coming  fro'  Messina — he  was  met 
by  a  Spaniard  in  y  Mediterranean,  &  attacked  by  her 
in  a  hostile  manner.  AJler  5  hours  &  ^  dispute  he 
was  blown  up,  &  y*  ship  taken — sold,  &  was  restoi-cd 
since. 

"  Mr.  Preveretm.  Proves  y*  King's  instructions  to 
S'  Cha.  Wager,  22"  Dec.  1726. 

**  In  case  of  a  war  decl",  Gibraltar  attacked^  vr  afiy  (f 
hosUiily  by  If"  Spantards,  jfou  are  to  annoy  y^  by  boitUe 
mean', 

"  Mr.  Ailix.  Was  secretary  to  S'  Cha.  Wager,  w'  at 
Gibraltar,  in  1726.  Proves  his  orders  to  y^  Captains  of 
y*  ships  of  war,  to  look  on  all  ships  or  vessels  belong*  to 
y**  Spaniards  as  enemies. 

"  Capt.  Jacob.  Was  Capt.  of  y*  Royal  Oak.  Read 
those  orders,  took  a  Spanish  [vessel]  by  \-irtue  thereof. 

"  Engaged  a  Spanish  man-of-war  of  44  [guns],  when 
after  a  fight  of  %  of  an  hour  she  struck. 
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"  Contin^  to  act  in  this  way  till  y"  siege  of  Gibraltar 
was  raised. 

"  Both  these  ships  sold  to  y*  Spaniard»«  again. 
*'  CapUthi     Wallh.      Book   fro'  y'   Adni'^'  4  March, 
1726-7.     Orders  to  Adm'  Haddock  to  order  y"  ships  of 
his  squadron  to  take,  sink,  bum,  or  otherwise  destroy 
any  Spanisli  ships  they  might  meet  with. 

"  21  March,  1726.'  Duke  of  Neweastle  to  S'  Ch. 
Wager,  '  I  need  not  repeat  to  you  y'  you  sho''  now  treat 
y*  Spaniards  every  where  as  enemies,  and  annoy  y" 
wherever  you  can.' 

"  28  March,  1727.  Order  of  Council  for  general 
letters  of  mark  and  reprisal.     None  such  issued. 

"  4  A}/,  1727.     Duke  of  N.  to  S'  Cha.  Wager— y'  y* 
p'duce  of  V*  prizes  sho''  belong  to  y*  capt". 
Seij'  Parker,  pro  dcf. 

"  1.  Y"  words  of  y"  policy  sLTcfrce  Jro'  average,  ao  y* 
no  breach  unless  a  total  loss. 

"2,  No  breach  w''  taken  as  a  capture  by  enemies,  or 
a  detention  by  ano^  occasion. 

"  1.  No  actual  wai*.      71tere  can  be  no  public  war 

with*  a  dtcUiratiou  of  war  and  hostilities. 
"  Cessation  of  hostilities  ended  it. 
"  2.  Supp.  not,  y"  whether  this  such  a  capture  as 

was  a  loss,  or  a  detenuinHtiou  of  }■*  voyage. 
**  ^-  within  y'  words — arrest — restraint — or  deten- 
tion. 
"  That  was  a  final  detention. 
*'  Hughes  V.  Cowling,  Raym.  473.      Ship  taken    in 
time  of  peace,  3  Keb.  397.     No  p'perty  altered  till  con- 
demnation.    Condemnation   necessary.      Grotius  de  J. 
P.  &  B.,  Owen,  45. 

•*  Serf  ^Vj^nne.  V*  p'perty  was  revested  by  if  rcsti- 
t  niton. 
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*'  jMr.  Prevcnait.  Pr'duces  y''  prelim,  art*,  dated 
31  May,  1727.  N.  S.,  sigued  by  y*  Huron  dc  .  .  .  & 
Mr.  AValpole. 

"  13  June,  1727,  N.S.  Y*  same  articles  signed  by  y* 
Duke  de  Bournonvillc,  y*"  Spanish  miniBter  at  Vienna. 

"  Y'  all  prinleges  of  commerce  shall  remain. 

*'  Immediately  after  y''  signing  y*  articles  all  hostilities 
shall  cease,  &  with  respect  to  His  Cath.  Majesty  within 
8  days  after  his  Cath.  Maj"  shall  have  reee''  these  signed 
articles. 

"  12  articles.  Ratification  to  be  exchanged  within  2 
months  after. 

"  Afr.  Popple.  Can't  remember  y"  day  w°  y*  prelimi- 
naries were  sent  particularly.  21  June,  N.  S.  y*  orig* 
articles  were  sent  to  Madrid  after  signing  by  y*  Duke  de 
Bournonvillc.  Y*  usual  time  of  messengers  going  fro' 
Paris  to  Madrid  ab'  7  or  8  days— y"  time  to  eommenee 
fro'  y*  end  of  8  days  ajter  7'tcemng  y^,  i.  e.  6  My,  N.  S. 

"  Capt"  Cockayne.  On  the  11  June,  1727,  at  night, 
y'  cessation  of  arms  commenced,  &  all  firing  ceased  fro' 
y*  time.  A  messenger  came  fro'  y*  Spanish  general  to  y* 
governour. 

"  Difficult  to  determine  w"  y"  siege  actually  ceased. 

'*  Mr.  Afiix.  16  June.  1727,  O.  S.  Sir  Cha.  Wager 
was  cruising  oil'  Cales.  Roc^  a  copy  of  y*  piviiminary 
art'  fro'  Monsieur  Vandcman.  17  June,  S*"  Cha.  gave 
gen'  orders  to  cease  hostilities  at  sea. 

"  6  March.  1728,  N.  S.     Art.  of  y"  peaee. 

"  The  King  of  Spain  agrees  to  send  liis  orders  forth- 
with to  restore  y*  ship  Prince  Frederick. 

*'  Mr.  Murray.  No  such  war  as  co'*  give  either  side 
a  right  of  acquiring  p'p'ty.  Jus  capieudi  &  not  JM 
aa/ttirauii. 

"  Reply.     18  June,  1727,  O.  S.    Duke  of  Newcastle's 


LORD     HARDWirkRii    CHARHF    TO   TIIR    JURV. 


a'« 


letter  to  S'  Cha.  Wager.  That  y'  King  of  Spain  has 
stihinittpd  all  nmttfti's  relating  to  y*  raising  y*'  siege  of 
Gibraltar  to  y"  French,  &  .  .  .  as  to  y**  i"cstoring  y*" 
Prince  Fi*eclenck  has  refiised  this,  pai'ticularly  expressed 
in  y"  prcl'  .  .   .  if  y*  Spaniards  didn't  ...  to  stay  y*. 

"  Nov'  18,  !727,  to  S^  Cha.  Wager  to  y*  hke  effect. 

"  Serj"  Chiippk.  2  Salk.  444.  Stopping  of  a  ship 
to  make  a  fireship  of  her,  within  y'  word  dcUnliou. 

*'  Y*  first  act  done  y*  begiiuiing  of  April,  1727,  by 
taking  y'  arms. 

*'  [Insurance  on  y"  ship.] 

'*  Tf  this  ship  had  been  insured  upon  an  interest,  it 
w**  be  a  partial  loss,  and  there  must  have  been  an 
average. 

"  Vcrd',  pro  (lefr 

'*  In  my  direction  to  y"  jury  in  this  cause,  I  declar'd 
my  op"  y'  tliere  was  a  plain  evidence  of  a  war  made  & 
carried  on  bctw.  y*  Crown  of  Spain  &  y'  of  G^  Britain, 
by  y'  siege  of  Gibraltar,  &e.,  during  w**"  war  y*  King  of 
Sp.  &  his  subjects  were  enemies  of  y"  King  of  Gr.  Br. 
&  his  subjects  ;  for  y^  a  war  might  commence  betw. 
princes  and  nations  as  well  by  open  hostilities  com- 
mitted, as  by  a  solemn  declaration,  and  so  is  Hale*s 
Hist.  Pla.  Cor. 

"  But  y*  a  war  so  beg^in  might  end  by  a  cessation  of 
those  hostilities,  as  well  as  by  a  solemn  treaty  of  peace. 
That  consequently,  if  they  believed  on  y'  evidence,  y*  y* 
taking  or  detention  of  y  ship  was  during  y"  continuance 
of  J-*  war,  y"  y*  question  w**  arise  whether  such  a  capture 
or  detention  in  a  war  so  begun,  y°  ship  being  i>eaceably 
in  y*  port  before,  &  no  condemnation  follow*,  but,  in 
fixct,  a  restitution  had,  work'd  any  alteration  of  y"  pro- 
perty of  y*  sliip,  in  order  to  y'  detenn"  of  w"''  I  directed 
y*"  in  that  cast^  to  tind  a  special  verdict. 
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**  But  if  they  believed  upon  y*  endcnce,  y'  y*  taking 
or  detention  was  after  y'  war  actually  ceased,  tlicn  there 
could  not  possibly  be  any  alteration  of  y'  p'pcrty  of  y" 
ship;  but  in  y'  case  they  must  consider  whethw  this 
was  such  a  restraint  or  detention  of  y*  ship  Ay  a  fiiiig, 
prince^  or  people  (other  accidents  mentioned  in  Y'  poHcy), 
as  was  a  breach  of  thii*  insurance,  &  w"  render  y*  def 
liable  to  answer  y"  sum  insui*ed.  Tins  I  told  y^  de- 
pended on  y*  words  of  y"  contract,  &  y*  intent  of  y* 
p'tiea  thereto.  Tliat  if  this  had  been  an  insurance 
made  upon  an  interest,  it  seemed  plain  y'  \**  insui*er  sh** 
imve  answered  for  this  restraitit  or  detention^  as  a 
damage  or  partial  loss,  pro  ruta  in  proportion  to  y* 
quantum  of  such  damnificatiou,  &  of  y"  sum  insui^l. 
But  w'  he  ouD;ht  to  answer  for  it  upon  a  policy  made  as 
this  was,  intcre.'^t  or  no  hiterest,  free  fro'  steerage,  (5s* 
with'  henejit  of  salvage  to  \f  assurer,  &  to  pay  y'  whole 
sum  insured,  tho'  y"  ship  was  restored  entire,  &  returned 
home  safe,  depended  on  y*  usage  of  account**,  &  y* 
general  intention  &  sense  of  parties  enterinf;  into  con- 
tracts of  this  kind ;  for  y'  this  being  a  mercantile  con- 
tract, expressed  short,  &  with  some  clauses  left  standing 
in  y*  printed  paj-t  of  y"  policy  plainly  inconsistent  with 
y"  intent  of  this  partic'  agreement,  it  must  be  construed 
&  explained  by  usage,  &  y"  general  understanding  & 
practice  of  mcrch"  upon  such  kind  of  eonti-act-s,  this 
being  y*  matter  to  w**  y*  parties  must  be  intended  to 
have  obliged  themselves,  &  of  lliis  it  was  proper  for  y* 
jury,  which  consisted  of  eminent  mcrch^,  to  consider. 
Therefore,  if,  after  duely  weighing  these  considerations, 
they  believed  upon  y*  evidence  y'  this  was  such  a  re- 
straint or  detention  of  y^  ship,  for  w"",  upon  a  policy  so 
framed,  y"  def.  according  to  y*"  usage  &  practice  of  mcr- 
cli",  was  to  answer,  &  to  pay  y^  sum  insured,  then  I 
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dineted  them  to  find  for  y'  pit.,  &  give  him  y"  whole 
£500  in  damages,  making  y*  usual  deduction  of  £10  jter 
cent.  But  if,  after  ducly  weighing  these  c«tisiderations, 
they  beheved  upon  y^  evidence  y*  tliis  was  not  sucli  a 
restraint  or  detitition,  for  w*^"*,  upon  a  policy  so  framed, 
y*  deP,  ace.  to  y"  usa^  &  pnictice  of  nierch",  was  to 
answer  and  to  pay  y'  sum  insui-ed.  in  y'  ease  I  (hrccted 
y"  to  find  for  y"  def ,  w*^,  after  going  fi*o'  y*"  bar  and 
staying  ab^  half  mi  hour,  they  did. — Vide  y**  case  of  De 
Puiha  V.  Ludlow,  Trin.  5,  Geo.  I..  C.B.,  V  King's  MS. 
182. 

The  following  note  by  Lord  Hardwicke  refers  to  the 
above  trial : — 

"  On  this  policy  either  a  total  loss  or  alteration  of  y* 
p'perty. 

"  1.  Whether  a  war. 

*'  2.  Whether  that  war  was  contin^  at  y*  time  of  y* 
seizure,  or  ceased. 

"  3.  If  contin*,  wh*^*^  any  alt^^ration  of  y'  p'perty  by  y* 
detention  ;  or,  as  no  condeninat",  &  y*"  Spaniards  have 
given  her  up,  vf  y'  is  not  an  admission  y'  it  was  not 
altere<L 

"4,  If  war  not  continuing,  y°  what  kind  of  detention 
this  n'as. 

"  Only  tcmpomi^,  &  y*  ship  itst*"  &  y"  no  loss." 

Tlie  above  was  afterwards  crossed  out,  and  the  follow- 
ing substituted  for  it. 

"I.  Whether  taken  during  y*  war. 

W'  such  a  aipturc  as  c*'  alter  y*  p'perty. 
2.  Whether  taken  after  peace  renewed, 
n^cn  not  by  enemies. 

Whether  such  u  detention  by  Kings,  or  Prince,  or 
Pco]>le  as  makes  a  breach  of  y'"  policy. 
Tempomry  only,  &  y*  ship  rest*' 
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But  it  w*  be  ft  partial  loss  upon  a  policy  matle 
upon  interest." 
The  elegantly  |>cnncd  letter  whieli  roUows,  was  addre^ised 
by  Lord  Hardwickc  to  the  Prime  Minister,  on  hehalf  of 
a  Clergyman  of  great  worth  and  learning,  of  whose  pro- 
motion to  higher  offiees  tlirough  tlie  instnnncntality  of 
Lord  Hardwickc,  we  shall  hereafter  hear  more.  Tlie 
subjtet  of  the  application,  the  Rev.  Dr.  Peai*ce,  had 
formerly  gained  the  notice  of  Lord  Macclesfield  when 
Chief  Justice,  by  dedicating  to  him  his  edition  o( 
*'  Cicero  de  Oratorc,"  soon  after  which  he  obtained, 
on  that  nobleman's  recommendation,  a  fellowship  at 
Trinity  College,  Cambridge.  VVhen  Lord  Macclesfield 
was  made  Chancellor,  Dr.  Pcarce  became  h\»  chaplain. 
He  was  aftensards  presented  to  the  Reetoiy  of  St, 
Martin's-in-the-Fields,  and  made  one  of  the  Royal  Chap- 
lains. It  was  probably  through  his  connection  with  Loi-d 
Macclesfield,  that  Lord  Hardwieke  became  acquainted 
with  Dr.  Pcarce,  and  the  friends  of  his  former  patron  he 
through  life  steadily  befriended.  Queen  Caroline's  activity 
in  promoting  men  of  talent  and  desert,  especially  in  Dr. 
Pearce's  profession,  is  well  known ;  and  some  of  the  most 
distinguished  divines  of  that  period  owed  their  advance- 
ment to  Her  Majesty's  discernment,  and  zeal  in  their 
behalf  Loi-d  Hardwickc's  interest  in  this  matter,  in 
conjunction  with  the  Queen,  is  evinced  both  by  the 
conversation  recorded  in  the  letter,  and  the  [xitition  which 
the  writer  makes  to  the  minister. 


"  Carahalton,  Jan.  \,  1737.* 

"  SiH.-^l  just  now  received  a  letter  fron  D"^  Pcarce,  to 
acquaint  me  that  the  Deanery  of  Wells  is  likely  soon  to 
be  vacant,  from  the  ill  state  of  the  Bishop  of  Llandaff's 

*  liardivicke  MSS.,  Wimpole. 
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health,  lie  desires  me  to  put  you  in  mind  of  him,  & 
what  has  lately  passed  relating  to  his  case,  as  well  as  to 
add  niy  own  intei-cession  with  you  on  his  hehalf.  Con- 
sidering that  I  had  some  hand  in  his  dit^appointment,  1 
cannot  refuse  hira  this ;  &  indeed,  I  much  wish  that  he 
may  receive  an  equivalent  from  your  hands.  I  must 
also,  in  justice,  add  further,  that  the  last  time  1  had  the 
honour  &  happiness  of  attending  the  Queen,  Her  Maj"' 
was  pleased  t«  t«II  me  that  she  intended  to  procure  for 
this  gentleman  the  first  Doancr>'  that  fell. 

"  The  day  puts  me  in  mind  of  expressing  those  wishes 
which  I  never  fail  to  have  sincerely  at  heart ;  1  mean  of 
all  imttginable  prosperity  &  health  to  yourself,  thro'  a 
long  series  of  happy  years.  I  vnW  not  dissemble  that  in 
this  T  have  some  self-interest,  beinp  always,  with  the 
greatest  tnith  &  respect, 

"  Sir, 
'*  Your  most  obedient  &  most  faithful  humble  serv', 

"    HARnWICKK." 

"  Sir  Roh'  Walpole." 

The  trial  which  follows  is  one  of  considerable  in- 
terest and  importance ;  and  is  deserving  of  perusal.  It 
is  taken  fi-om  Lord  Hardwicke's  notes. 


"XoKiAm,  1737. 
"  Hiii.  Term,  IC*  of  K.  Geo.  2*^  Feb. 
**  Robert  Nelson,  jeweller,  diamond  cutter,  &  polisher 
of  diamonds,  pit. 

"  Sir  Wolstan  Dixie,  Bart.,  def. 
'*  Cose,  for  scandalous  words,  with  special  damage,  & 
causing  pit's,  house  to  be  searched  for  stolen  goods  with* 
p'bable  cause.     3  charges. 
•*  PI.— Not  Guilty. 

VOL.   I.  Z 
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"  *Ser/'  Elf  re,  pm  fjuer. 

'' Mrs.  Nehon.  29'"  Nov'.  1735.  Def»  &  some  others" 
rushwl  into  her  chamber  in  y'  house  of  her  brother  y'  pFt. 
Def  said  where  is  that  r<^Tie  your  master,  that  cursed 
old  thief,  with  Betty  Barker  ;  he  has  robbed  me  of  1600/., 
&  I  will  hang  them  both,  by  God;  damn  me  if  I  don^t,  if 
it  cost  me  10.000/. 

"  TolH  her  he  had  got  a  warrant  to  search  for  goods  y* 
were  stolen  fro'  him,  &  her  hro'  had  got,  the'  he  knew  y*" 
to  be  stolen  from  him. 

"  Don't  know  that  her  hi-o'  had  any  acquaintance  with 
def* —  never  saw  y"'  together. 

"  Def  &  appr.  &  2  p'sons  y'  eanie  with  def  were 
together  in  her  room,  w°  y*  words  were  sjwken,  &  stiiid 
all  y*  time.  Y'"  apprentice  writ  y"  down  at  3  or  4  daya 
end,  by  her  brother's  direction. 

*'  She  told  Mr.  Strut,  pit's  attorney,  those  words  at 
first. 

"  W  Rettk.  29  Nov.  1735.  Somebmly  rung  at  y^  gate 
— y*  maid  went  up  to  open  y*  door  ;  he  saw  3  p'sons  run 
up  stairs  into  his  mistress's  bed-chamber ;  he  went  in 
after  y",  &  Sir  Wolstan  laid  hold  of  him  by  y*  collar,  &t 
spoke  y«  words  sworn  to  by  Mrs.  Nelson. 

'*  Afr.  Dolly  (y*  constable).  Proves  S'  W"  Billere's 
warr*  given  into  his  hands  in  y'  p'senee  of  S'  Wolstan 
Dixie,  and  he  desired  him  to  execute  it. 

"  He  went  with  S'  Wolstan  Dixie,  and  searched  all  y* 
rooms  in  y*  house,  y*  sister  or  y*  serv**  opened  all  y" 
chests  and  boxes  for  y".  Did  not  find  any  of  y*  goods 
there. 

"  Mr.  Ilaniham.  Y"  matter  mtidc  a  great  noise  at 
Studeley's  Coffee-house,  where  jewellers  resort  for  their 
dealings. 

"  Setj' Ski  finer,  pro  tlif.     I.   Words.     2.  Search. 
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*'  [1.  As  to  y  words.] 

"...  Z)o//y  (y*  constable).  There  were  several  words 
spoke,  but  y*  particul«rs  he  can't  remember.  Can't  tell 
y"  nature  of  y*  words.  Can't  sfty  wh'  he  spoke  y*^  words 
mentioned. 

"  Did  not  see  dcf*  take  Reitli  by  y*  collar. 

Afr.  Smith.  Knows  Mrs.  Barker.  In  Nov',  IZ.'i.*), 
she  sent  a  large  p'ccll  of  boxes  to  his  house.  Slie  came 
to  his  house  with  Mr.  Nelson's  sister,  and  took  a  box  or 
trunk  to  Nelson's  house ;  they  said  he  told  S"^  Wolstan  of 
it  w"  lie  searched  his  house — Nelson  before  he  went  into 
y*  country  said  S'  Wolstan  was  a  rojEpae,  and  abused  him. 

'*  Mrs.  Smith.     Y'  same  as  her  huslmnd. 

"  Y*  portmanteau  was  full  of  Linen  aad  clothes — she 
told  def  of  it — her  house  was  searched  before  y"  pit's 
house  was  searched. 

"  Self  Ej/re.  Repl. :  Nothing  objected  to  y*  credit  of 
our  witnesses. 

**  VerdS  pro  qacr.     Da.  pro  verbis,  5', 

"  For  entering,  search",  &c.,  100.'* 

One  of  the  journals  of  the  time  fiirnishes  us  with  some 
further  information  respecting  the  legal  a<iventure8  of 
Sir  Wolstan  Dixie,  and  also  as  to  the  issue  of  the  pro- 
ceedings taken  by  him  against  the  unfortunate  "  Betty 
Barker,"  who  it  appears  managed  to  clear  herself  of  the 
charges  brought  against  her  by  the  baronet,  and  endea- 
voured to  retaliate  on  her  ungallant  prosecutor. 

"  Cnme  on  a  trial  before  I^rd  Chief  Justice  Hardwicke,  on  an 
action  brought  by  Mrs.  Eliuibetli  Rnrkpr,  against  Sir  Woolstan  Dixie, 
Bart.,  for  ^CoOOO,  for  false  impriBonment,  and  a  charge  of  roblwry, 
for  which  she  was  tried  at  the  Old  Bailey,  and  acquitted.  After  a 
hearing  of  about  seveu  hours,  the  jury,  which  wis  a  special  one, 
brought  a  verdict  of  5s.  for  the  plaintiff;  upon  which  his  Lordship 
sent  (hem  out  again,  but  in  about  half  an  hour  they  returned,  without 
altering  their  verdict." 

z  2 
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Tlie  notes  of  this  trial  occupy  a  considerable  fi|iaoe 
Lord  Hardwicke's  book  ;  but  there  is  nothing  of  parti^ 
cular  intei'est  or  importance  desemng  of  being  extracted, 
except  the  cireumstunee  of  the  celebrated  Paul  Whites- 
head  appeai-ing  as  a  witness,  and  stating  that  he  had 
attended,  out  of  curiosity,  Mrs.  Barker's  trial  for  the 
felony,  at  Hick:s  Hall,  wlien  she  was  ac<]uitted  ;  and 
that  he  heard  Sir  W.  Dixie  say  to  one  of  the  witnesses, 
in  a  sentence  the  commencement  of  which  was  adorned 
with  epithets  a  good  deal  more  vigorous  than  self 
"  don't  sew  up  your  mouth,  but  swear  boldly." 
Whitehead  also  mentioned  tliat  "  plaintiff  lay  in  Newgat 
16  days — he  saw  liei*  there  several  days— site  was  in 
very  bad  condition  of  health — eat  nothing — she 
amoni<;st  y*  common  herd." 

The  following  report  of  an  application  to  the  Court 
King's  Bench,  prior  to  this  trial,  is  from  Cases  tei 
Hard  wick  e. 

"  Barker  r.  Sir  Woolatoii  Pixtp,  Bart. 

"  In  an  action  for  a  inalicioua  |>rosecitlinn,  the  defendant  was  will 
his  wife  ahoidd  bp  examined  :  (the  plaintiff's  wife  1  suppose). 

'*  iMrd  Ifart/uncAe.     The  reason  vtUy  (lie  law  will  not  suffer  a  wife' 
be  a  witness  for  or  agninet  ter  hushand,  is  to  preserve  the  ]>eaee  of 
families ;  find  therefore  I  shall  never  encourage  such  a  consent : — i 
she  was  not  examined." 


J 


The  wife  in  question   it  would,  however,  appear, 
not  that  of  the   plaintiff,  as  supposed  by  the  learned 
reporter,  and   who  was   a  widow,  but  that   of  the  de- 
fendant. Sir  W.  Dixie,   whose  career  of  litigation   wi 
Mrs.  Barker  was  not  suffered  to  terminate  licre. 

In  the  term  after  the  trial,  we  find  Mr.  Strange  movi 
the  Court  of  King's  Bench  for  a  new  trial,  I>ecause  the 
damages  given    on   the  above  were  too   small.      Lord 
Chief  Justice  Hardwieke  declaimed  his  opinion  that  th 
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ought  to  be  no  new  trial,  in  whioli  tlic  other  Judges 
concuiTed. 

Tlie  C'iwc  of  Nclsnrt  v.  Sir  Wolstfjn  Dixie,  Burl.,  was 
aftei'wards  brought  before  the  Court  of  King's  Bench, 
when  it  was  contended  that  there  was  a  material  varia- 
tion between  the  words  set  forth  in  the  deelai-atiou  as 
used  by  the  defendant,  and  those  proved  at  the  trial  to 
have  been  spoken.  In  the  former,  the  conclusion  of  the 
worthy  baronet's  denunciation  was  stated  to  be,  '*  I  will 
Imng  ///;«."  At  the  trial,  the  baronet's  thirst  for  blood 
was  niude  to  appear  even  more  appalling',  as  the  words 
then  asserted  to  have  been  uttered  by  him  were,  "  I  will 
hang  t/iem  hoih,"  thus  including  beneath  the  gibbet  here 
supposed,  both  the  diamond  cutter  and  the  fair  Betty 
Barker,  who  had  been  so  uncharitably  suspected  of  gra- 
tifying her  vanity,  by  decorating  her  person  with  the 
Dixie  diamonds. 

The  question,  therefore,  now  to  be  determined  by  the 
learned  judtjcs  was,  whether  this  was  a  material  variance 
or  not  ?     The  opinion  of  the  Court  was  delivered  by 

Ltird  Ilnnficie&e.*  "  It  is,  and  the  words  laid  ore  not  [irovetl. 
Where  the  very  words  arc  laid,  those  words  must  be  proved  as  laid, 
ilioiigh  the  nileA  are  uot  now  so  strict  as  formerly ;  for  if  there  should 
be  A  varinlioii  in  thp  rtnlfT  of  the  words.  M  prOTe<I  to  he  Apolien,  from 
what  is  laid  in  tUe  Jenlarntion,  ao  it  )ie  agreeahle  in  Bnbslaiicc  it  is  suf- 
ficient." 


Parliament  having  met,  the  speech  from  the  throne, — 
which,  from  the  alterations  in  his  handwriting  in  the 
draught  of  it,  appcjirs  to  have  been  settled  by  I^rd  niu*d- 
wicke, — noticed  the  late  disturbances,  but  without  any 
specific  mention  of  the  tumult  at  Kdinbui-gh.  It  was 
answered  by  loyal  addresses  fi-om  both  houses,  expressing 
their  abhorrence  of  such  outrages,  and  their  resolutioa 
*  Cave*  (eui{i.  Uud«'icke. 
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to  support  the  Royal  authority  in  suppressing  riotoi 
and  seditious  attempts,  which  threatened  the  very  being 
of  the  constitution. 

On  the  KXh  of  Fcbi-uarj',  1737,  there  was  a  graTid 
debate  in  the  House  of  Lords,  on  the  subject  of  taking 
into  consideration  His  Majesty's  Speech.  M 

Lord  Cartci-ct  opened  the  debate.  He  thought  tW 
origin  of  the  riots  should  be  inquired  into,  and  a  remedy 
provided.  The  civil  law  he  considered  sufficient  to 
(|uell  tlic  disturbances  respecting  t}ie  turnpikes,  without 
calling  in  the  aid  of  tlie  military.  The  latter  riots  had 
their  origin  in  some  oppression  which  the  people  had 
suffered.  The  only  proper  way  to  quiet  them,  was  to 
remove  the  injustice.  He  thought  the  riots  in  SpitaH 
fields  purely  accidental.  The  ridiculous  affair  in  Wes^ 
minster  Hall  was  an  insult  to  the  government  of  the 
country,  and  none  but  madmen  could  have  a  hand  in  ^ 
He  then  continued  ; —  f 

"  Zr  wc  roiisider  the  place  where,  and  the  person  hcfore  whom,  this 
ridiculous  insidt  wa^  comuiitted^  we  must  eonclude  that  no  iiiui  in  his 
righl  senses  vroultl  have  beeu  guilty  of  it,  ur  vvuulil  have  so  much  ns 
thought  of  any  such  impucleut  oud  IboUah  cuiUnrnucc ;  for  the  uoble 
lord  who  presided  in  that  court  has,  1  am  sure,  ^ued  the  afTectiuii  and 
e»teeiti  of  every  niaii  in  (he  kingdom,  tie  is  a  uiugistratc  of  great 
power ;  but,  my  lords,  great  as  it  h,  his  authority  is  e^juaJ  to  tiis  power ; 
for  power  ami  authority  we  must  always  look  on  as  two  different  tfaiugs 
of  a  very  different  nnture  ;  power  the  legialature  may  give,  Imt  autho- 
rity it  ejui  give  to  no  man.  Authority  may  be  acquired  by  wtsdum,  bj 
prudenee,  by  good  eoiulurt,  and  a  rirtuous  behaviour,  but  it  can  be 
grtuired  by  no  king,  by  no  potentate  upon  earth  A  man's  power  de- 
pends upOH  lliK  post  or  station  he  is  in.  but  his  ftuthority  can  depeud 
upon  nothing  but  the  character  he  acipiires  among  mimkiud  ;  and  the 
more  power  a  fool  or  knare  is  vested  with,  the  more  he  will  be  despised, 
the  more  generally  viill  he  be  loaded  with  hatred  and  reproach."        J 

Tlie  smuggling  riots,  he  said,  were  become  of  ordinary 
occurrence,  but  the  causes  of  them  should  be  iutiuii 
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into.  The  late  riot  antl  inurtler  at  Ediiibuixh  originate<l 
in  smuggling,  and  the  execution  of  a  smuggler  was  the 
cause  of  the  disorder ;  but  tliis  atl'air  was  one  particu- 
larly calling  for  iuveatigation,  and  the  perpetrators 
should  be  sought  out  and  brought  to  justice.  Tlie 
present  administration  had  but  little  authority.  Some 
nietltods  should  be  taken  for  gaining  to  it  the  esteem  of 
the  people.  If  troops  became  necessary  for  executing 
the  laws,  we  should  be  ruled,  not  by  civil,  but  by  mili- 
tary government. 

Tlic  Dnkc  of  Newcastle  spoke  next,  but  no  actt)unt 
of  his  speech  is  pi-esen'cd. 

Lord  Hardwicke  then  addressed  the  House,  and 
during  his  speech  observed  as  follows  : — - 

"As  for  the  real  causes  of  the  several  tumults  that 
have  hap|>ened,  tliey  will  best  appear  when  we  come  to 
examine  into  them  ;  but,  my  Lords,  T  mn  ahx-ady  very 
apt  to  believe  that  all  the  tumults  that  have  lately  hap- 
pened, proceed  fi*om  one  and  the  same  cause  ;  I  believe 
they  proceed  from  a  want  of  power  in  the  civil  magistrate 
to  prevent  or  punish,  and  a  too  great  liberty  in  othei-s  to 
mislea<l  the  people,  and  to  stir  them  up  to  riot  and  dis- 
order. The  people,  it  is  true,  seldom  grow  mutinous, 
but  when  they  arc  or  think  they  are  oj)presscd  ;  but  as 
the  people  are  always  jealous  of  those  in  power,  and 
mighty  apt  to  beUcve  every  piece  of  sctmdal  or  reproach 
that  is  thrown  upon  them,  it  is  very  easy  f^  those  who 
are  prompted  by  tlieir  malice  or  revenge,  to  make  the 
people  believe  they  arc  oppressed,  when  there  is  not  the 
least  ground  for  any  such  insinuations ;  and  while  the 
civil  magisti-atc  has  not  a  sufhcient  power  to  put  a  stop 
to  such  insinuations,  or  to  punish  the  fomenters  of  sedi- 
tion, it  will  be  impossible  to  prevent  riots,  especially  if 
the  people  should  imagine,  or  be  made  to  believe,  that  he 
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has  not  a  power  to  punish  them  for  any  such  riots.  Tliia 
1  take  to  be  tlie  pnneipal  ttausc  of  all  our  late  tumults; 
this  1  believe  will  plainly  appear  upon  a  general  inquiry. 
*'  As  to  that  affair  in  Westminster  Hall,  1  am  sorry, 
my  Ijonis,  to  hear  it  so  slightly  passed  over ;  your  lord- 
ships may  call  it  a  riot,  tumult,  insult,  or  what  you 
please ;  but  it  was  certainly  one  of  the  most  audacious 
affi-onts  that  was  ever  offered  to  an  established  govern- 
ment; and  could  not,  I  am  sure,  proceed  from  any 
oppression,  unless  the  acts  of  the  whole  legislative  power 
of  the  kingdom  are  to  be  called  oppression.  The  other 
riots  seemed  to  point  only  at  private  men,  but  that  riot, 
or  insult,  was  levelled  directly  against  the  government ; 
nay,  not  only  against  the  govermnent,  but  against  our 
pi*esent  happy  establishment.  I  do  not  mean  my  Lords 
the  powder  or  rockets  then  blown  up  ;  for  I  do  not 
believe  the  persons  guilty,  call  them  madmen  or  what  you 
will,  had  a  design  to  blow  up  the  Hall,  or  to  hurt  any 
person  that  was  in  it ;  but  I  mean  the  scandalous  and 
seditious  libels  spivad  about  in  the  Hall  by  the  explosion, 
and  afterwai*ds  dispcrstid  through  every  part  of  this  great 
city.  Those  libels  not  only  reflected  in  the  most  scandal- 
ous manner  upon  several  Acta  of  Parliament,  but  by  in- 
sinuation denied  His  Majesty's  riglit  to  the  crown,  and 
in  some  manner  asserted  the  right  of  the  Pretender. 
Wliat  miglit  have  been  the  aim  of  the  authors  of  this 
insult,  or  whether  they  had  any  aim,  I  shall  not  now 
imjuire;  but  it  is  certain,  if  they  had  not  been  discovered, 
and  us  scveivly  punished  as  the  lenity  of  our  laws,  and 
the  mercifulness  of  our  present  goveramcnt  would  admit 
of,  their  insult  would  at  least  have  answered  this  end,  that 
it  would  have  given  people  a  mean  opinion  of  our  govern- 
ment, and  might  have  given  rise  to  seditious  attetnpta  of 
a  much  more  dangerous  uuturc. 
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"  In  those  tumults  which  happened  in  the  west  about 
turnpikes,  it  becnme  neeessarj'  to  employ  a  militui*)'  force, 
in  order  to  prcscnc  the  life  of  a  ma^atrate  who  was 
threatened  by  the  mob,  for  no  other  reason  but  because 
he  had  been  diligent  in  putting  the  laws  in  execution. 
In  another  corner  of  the  same  county  (Cornwall) ,  a  fellow 
took  it  in  his  bond  to  keep  possession  of  another  man's 
estate,  by  \nolencc,  and  in  spite  of  the  hnvs  of  the  king- 
dom. For  this  purpose,  he  provided  himself  with  several 
confederates  as  wicked  and  lus  foolish  as  himself,  and  with 
proper  arms  for  opposing  all  the  power  he  thought  could 
be  sent  against  him.  TheSherift'of  the  county,  assisted 
by  the  county,  went  to  execute  the  King's  writ  against 
him ;  but,  instead  of  submitting,  he  fired  upon  them, 
killed  some  of  the  Sherifl's  assistants,  and  obliged  them 
to  retire.  Wa-s  it  not  then  proper,  was  it  not  nctressary 
to  call  the  King's  troops  to  the  assistance  of  the  Shcriif  ? 
They  were  called,  and  without  tlie  spilling  of  any  more 
innocent  blood,  the  laws  were  put  in  execution,  the 
owner  got  possession  of  his  estate,  and  the  criminal  who 
dared  to  oppose  the  law  was  hanged. 

*''J'he8e  few  examples  sliow  that  a  military  force  be- 
comes, sometimes,  absolutely  necessary  for  putting  the 
laws  in  execution  ;  and,  if  it  were  not  for  the  few  regular 
troops  we  have,  riots  would  be  more  firquent  than  they 
are,  and  much  more  dangerous,  as  will,  I  believe,  ajipcaj* 
by  a  general  inquir}'^  into  the  riots  that  have  lately  hap- 
])ened ;  therefore,  1  shall  heartily  agree  in  any  motion 
tending  to  the  bringing  on  of  such  inipiiry."* 

At  the  conclusion  of  the  debate,  it  was  resolved  that 
tbe  magistrates  and  officers  of  the  City  of  Edinburgh,  be 
ordered  to  attend  that  House  ;  and  that  an  account  of 
Capt.  Portcous's  murder  be  laid  before  it. 

*  Hansard  ;   Pari.  Misl. 
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Mr.  Hallam,  in  his  Constitutional  History  of  En^lam 
speaking  of  the  restraints  ujion  pt^rsonal  liberty  which 
have  been  introduced  from  time  to  time,  and  have,  in 
general,  exuited  but  little  regard  as  they  have  passed 
through  the  houses  of  parliament,  says,  that  the  pro- 
visions in  our  fiscal  code  *'  have  sometimes  pone  so  far 
dJi  to  give  alarm  to  not  very  susceptible  uuuds,  may  be 
shown  from  a  remarkable  debate  in  the  year  1737.  A 
bill  Imvinj^  been  brought  in  by  the  ministers  to  jirtivcnt 
smugglinif,  which  contained  some  unusual  clauses,  it 
WHS  strongly  opposed,  among  other  peers,  by  I^rd 
Cliancellor  Talbot— himstJf,  of  course,  in  the  cabinet — 
and  by  Lord  Ilardwickc,  then  Chief  Justice,  a  regularly 
bred  Crown  lawyer,  and  in  his  whole  life  disposed  toM 
hold  very  high  the  autliority  of  government.  They 
objected  to  a  clause  subjecting  any  three  persons,  travel- 
ling with  arms,  to  the  penalty  of  transportation,  on 
proof  by  two  witnesses  that  their  intention  was  to  assist 
in  tlie  clandestine  landing  or  carrying  away  prohibited  or 
uncustomed  goods.  '  We  have  in  our  laws,'  said  one 
of  the  opposing  lords,  '  no  such  thing  as  a  crime  by  im- 
jilication  ;  nor  can  a  malicious  intention  ever  be  proved 
by  witnesses.  Facts  only  are  athiiittcd  to  be  proved, 
and  from  those  facts  the  judge  and  juiy  are  to  determine 
with  what  intention  they  were  committed  ;  but  no  judge 
or  jury  can  ever,  by  our  laws,  suppose,  much  less  deter- 
mine, that  an  action,  in  itself  innocent  or  indifferent, 
was  attended  with  a  criminul  and  malicious  intention. 
Another  security  for  our  liberties  is,  tliat  no  subject  can 
be  iniprisoncd,  unless  some  felonious  and  high  crime  be 
sworn  against  him.  This,  with  respect  to  private  men, 
is  the  very  foundation  stone  of  all  our  liberties  ;  and  if 
we  remove  it,  if  wc  hut  knock  off  a  corner,  we  may 
probably  overturn  the  whole  fabric.     A  third  guard  for 


LORD    HAltl 


ICKB 


f^aBiJOOUNO  BILL.    347 


our  liberties  is,  that  right  which  e\'ery  subject  has,  not 
only  to  provide  himself  with  arms  projier  for  his  defence, 
hut  to  accustom  himsolf  to  the  use  of  those  arms,  and 
to  travel  with  them  whenever  he  has  a  mind.'  But  tiie 
clause  in  question,  it  was  contended,  was  repug:nant  to 
all  the  niuxiuiii;  of  free  government.  No  presumption  of 
a  crime  could  he  drawn  from  the  mere  weaiinj?  of  arms, 
an  act  nut  only  innocent,  but  highly  commendable;  au<l 
therefore,  the  admitting  of  witnesses  to  prove  that  any  of 
these  men  were  armed,  in  order  to  assist  in  smuggling, 
would  be  the  admitting  of  witnesses  to  prove  an  inten- 
tion, which  was  inconsistent  with  the  whole  tenor  of  our 
laws.  They  oI>jected  to  another  provision,  subjecting  a 
party  agiiinst  whom  information  should  be  given,  that  he 
intended  to  assist  in  smuggling,  to  imprisonment  without 
hail,  though  the  offence  itself  were  in  it**  nature  biiiluble  ; 
to  another,  which  made  informations  for  assault  upon 
officers  of  the  revenue,  triable  in  any  county  of  England ; 
and  to  a  yet  more  startling  protection  thrown  round 
the  same  favoured  class,  that  the  magistrates  should  be 
bound  to  admit  them  to  bail,  on  chaises  of  killing  or 
wounding  any  one  in  the  execution  of  their  duty.  The 
bill  itself  was  carried  by  no  great  majority  ;  and  the 
provisions  subsist  at  this  day,  or  [tcrhaps  tuive  received  a 
further  extension." 

One  of  the  journals  of  the  day,  of  Feb.  12th,  men- 
tions : — 

*'  YestenUv  the  Right  non.  the  Lord  Chief  Justice  Hardwicku 
nltcnJpil  the  Uuuse  of  Peers,  and  the  Kight  Hon.  Sir  Joseph  Jekvll. 
Kut.,  Muter  of  the  Itolls,  the  Court  o(  Chancery,  in  the  room  at'  the 
Right  Hon.  the  I^rd  High  Chancellor,  who  is  verj  ill  at  his  house  in 
Lincuhrs  luD  Fields." 

The  cases  which  were  argued  and  decided  before  Loi-d 
C'liicf  Justice  Hardwicke,  and  the  other  judges  of  the 
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Queen's  Bench,  while  sitting  in  banc,  have  been  brietiy 
reported  by  the  former's  friend,  Sir  John  Strange. 

The  Bamc  comprehensive  manner  of  treating  the  sub- 
ject, and  the  same  unulyzation  and  division  of  the  argu- 
ment into  different  branches,  observable  in  liis  speeches 
while  at  the  bai*,  are  seen  in  Lord  Ilardwieke's  judgments. 

In  2  StrangL%  p.  1043,  a  very  full  report  of  his  Loitl- 
ship's  judgment  in  MlddUton  and  Wifv  agninst  Croft  is 
given,  in  which  he  laid  down,  with  great  learning  and 
ability,  the  law  relating  to  the  jurisdiction  of  the  spiritual 
court  tis  to  cases  of  mairiagc.  Some  additional  inter- 
est is  given  to  this  decision,  by  the  circumstance  of  Lord 
Hardwicke  having  some  yeara  aftenvards,  framed  and 
intmduced  the  famous  act  which  is  still  in  force,  for 
the  prevention  of  clandestine  marriages.  A  copy  of 
the  above  judgment,  corrected  by  Lord  Chief  Justice 
Hardwicke,  is  among  his  papci-s ;  a-s  is  also  the  "re- 
solution of  the  court  "  in  the  case  of  The  King  against 
Hnrridge,  which,  from  a  note  indorsed  on  it  in  Lord 
Hardwicke's  handwriting,  appeara  to  be  '*  printed  ver- 
batim in  2nd  Williams." 

In  the  case  of  The  King  against  Bra^,  the  law  was 
declared  by  Lord  Hardwicke  with  great  pcrspicuitj"  and 
clearness,  as  to  where  a  witness  sliould  be  allowed  to 
give  testimony  in  a  cause,  though  interested  in  its  termi- 
nation, and  in  what  cases  the  evidence  of  such  a  witness 
should  be  rejected  altogether.  This  judgment,  as 
printed  in  Cases  temp.  Hardwicke,  api>ears  to  contain 
more  fully  than  most  of  the  other  reports  do,  the  precise 
woi-ds  umde  use  of  by  Lord  Ilanlwickc  on  the  occasion, 
and  bcai*s  a  close  similarity  to  tliose  which  arc  known 
to  be  correct  reports  of  what  he  said. 

I.*ord  Hanlwicke  thus  concluded  his  judgment: — 

"  Fur  ray  uwn  part,  whcavvor  an  ubjeclioii  ul'  tliii  sorl  is  made  ii( 


CASBS    IN    BANC    BEPOBB    LORD    HARDWICKB. 


349 


Ntsr  I'rins  hefore  me,  I  am  always  inclinwl  to  restrain  it  to  the  credit 
rather  tlian  the*  compptency  of  the  witness,  unless  it  is  like  to  introduce 
great  perjnry.  beoauRe  it  tends  txt  let  in  light  to  the  cause,  and  there 
mny  he  still  an  ohjecUou  made  to  his  compftency." 

The  principle  here  maintained,  has  been  since  largely 
carried  out  in  several  measures  relating  to  the  adminis- 
tration of  justice,  which  have  been  enacted  by  the  legis- 
lature and  f*anctioned  by  the  judges;  and  from  which,  as 
in  many  other  instances,  Lord  llardwicke  is  shown  to 
have  seen  for  beyond  the  age  in  which  he  lived. 

The  case  reported  in  Strange  of  7'ke  King  against 
Sutton,  was  one  which  arose  out  of  an  indictment  which, 
as  wc  have  seen,  was  tried  before  Lord  Hardwicke  while 
on  the  Midland  circuit,  at  the  assizes  at  Northampton. 
The  defendant,  Sutton,  was  convicted  at  these  assizes  for 
unlawfully  having  in  his  custody  and  possession  two  iron 
stamps,  with  intent  to  impress  the  sceptres  on  sixpences, 
and  to  colour  and  pass  them  off  for  half  guineas.  And 
Lord  Hardwicke,  who  tried  him,  havnng,  with  the  diffi- 
dence in  his  own  judgment  chamcteristic  of  a  great  mind, 
some  doubt  whether  the  bare  having  them  in  his  custody 
without  showing  he  used  them,  or  did  some  act  to  procure 
them,  was  indictable,  directed  a  certiorari  to  be  brought. 
When  the  case  was  before  the  Court  of  King's  Bench, 
Lord  Hardwicke  observed — • 

"  1  (louhtiHl  whc-thcr  it  tras  not  high  treason,  withiu  the  stat.  8  &  9 
W.  3,  c.  2C},  but  it  is  not  at  all  clear  it  would  be  so,  because  this  ii 
only  to  stamp  part  of  one  side  of  the  coin,  vii.  putliu^  sceptre&.  ThcD 
it  is  a  misdemeanour  at  c-oinmon  law,  and  it  did  not  occur  to  me  that 
haviug  ill  one's  custody  with  an  intent,  withont  any  overt  act  done, 
was  a  niisdcnicauoiir.  As  to  the  second  part,  [  doubled  vhether 
any  preceilcnt  could  be  found  to  show  that  the  hare  having  couiilerfeit 
money  in  one's  possession,  with  intention  to  utter  it,  without  uttering  it, 
was  an  offence." 

*  Caaofl  temp.  Hardwicke. 


LIFE    OP    t-ORD    CHANCRM^R    nARDWICKR. 

After  the  case  had  been  twice  argued,  the  court  was  of 
opinion  that  the  prisoner  was  properly  couvicted ;  for 
coining  was  the  prci-ogntive  of  the  crown  at  common 
law:  that  this  could  not  be  a  casual  having  them  inno- 
cently, or  coming  to  him  as  executor,  because  it  was  laid 
and  found  that  he  had  them  with  an  intent  to  impress. 

"  The  court  gare  judgnient,  thai  the  defendant  do  sUuid  io  the 
pillorr  at  Charing  Cross  ;  aiid  ia  consideration  of  Ins  povcrtj  and  long 
iiuprisoDmeut  hithtTto,  that  he  do  pa}*  a  fiive  of  G«.  ti</.  and  he  impri- 
soned  for  six  moutlis.*'* 

Tiiei-e  are  a  number  of  notes,  and  drafls  of  judg- 
ments deHvered  by  Lord  Ilardwicke  while  he  was  Chief 
Justice  of  England,  among  the  Hardwicke  MSS. ;  but  in 
general  tlioy  are  only  of  strictly  profcssioniil  interest,  and 
unsuitable  for  quotation  here,  though  of  great  value  as 
correct  records  of  what  he  propounded. 

The  illness  of  Lord  Chancellor  Talbot  at  this  period, 
has  been  mentioned  in  a  former  pagt^,  during  which  Lord 
Hardwicke  presided  for  him  as  Speaker  in  the  House  of 
Lords.  But  the  public  were  not  prepared  for  the  fol- 
lowing announcement,  which  appeared  in  one  of  the 
public  journals  of  the  1 5th  of  February,  and  by  which 
they  were  at  once,  to  a  large  extent,  both  surprised  and 
grieved. 

"  Yesterday  morning,  between  5  &  6  o'clock,  died,  at  His  home  in 
LidcoId's  Ion  Fields,  the  Right  Hon.  Charles,  Lord  Tolhot.  Lord 
Digb  Chaucellor  of  Great  Britain.  His  virtues  in  private  ti/e  make 
his  loss  universally  regretted  j  and  his  justice,  peuetrstiooj  wivdam, 
sweetness  of  temper,  aiid  unbiassed  integrity,  in  every  action  of  liis 
puLliri  l{ff,  nill  cnii»e  his  death  to  be  loug  considered,  by  all  mankind 
as  a  piiblick  calamity." 

He  died,  after  an  illuess  of  only  five  days,  at  the  age 
of  53. 

*  Ca«ea  temp.  Hardwirlte, 
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The  death  of  the  Lord  Chief  Justice  Reeve,  took  place 
on  the  19th  of  Januarj'.  He  was  succeeded  in  the 
Common  Pleas,  by  Willes  the  Attorney-General.  Mr, 
Dudley  Ryder  was  made  Attorney,  and  Lord  Hard- 
wicke's  friend.  Strange,  Solicitor-General. 

The  following  rumour  is  mentioned  in  a  journal  of 
this  pcnod:  — 

"  It  is  snid  mtb  some  coiifidtnice  that  the  Ri^ht  Tlon.  the  Lord 
Chief  Justice  Uardwirkc  will  be  appointed  Lord  High  Chancellor  of 
Great  Britain  ;  Mr.  Lcc.  one  of  the  judges  of  the  King's  Beiicb,  Lord 
Chief  Jastice,  and  Dudley  Rydor,  Estj.,  Ilis  Majesty's  Altornpy-Genc- 
rnl,  one  of  the  judges  uf  the  said  court." 

In  the  meantime  Lord  Chief  Justice  Hardwicke  was 
made  Speaker  of  the  House  of  Ijords,  until  a  Lord  High 
Chancellor  should  be  appointed. 

The  career  of  Lord  Hardwicke  as  Loi-d  Chief  Justice 
of  England,  which  office  he  had  tilled  fur  more  than  tliRM?; 
years,  with  pre-eminent  ability  and  distinguished  success, 
is  fast  drawing  towards  its  close  ;  his  promotion  to  a  more 
advanced  position  ha\ing  at  this  period  been  deteraiined 
on,  if  his  own  consent  could  be  obtained.  Ijuitl  Thurlow 
was  of  opinion  that  Lord  Hardwicke  shone  even  more 
as  Chief  Justice  than  as  Chancellor,  though  this  may  be 
in  some  measure  owing  to  the  inefficient  manner  in  which 
his  judgments  in  the  latter  capacity  are  reported.  Those 
delivered  by  him  while  Chief  Justice,  were  published  by 
his  friend  Mr.  Strange;  and, — as  we  are  told  by  Lord 
Hardwicke  himself,  was  the  case  when  he  was  at  the  bar, — 
it  is  probable  that  from  their  mutual  intimacy,  the  manu- 
script of  the  rt^poi-ts  of  his  judgTnents  may  have  occasion- 
ally received  corrections  at  his  lordship's  own  hands ; 
though  as  these  reports  comprise,  ^^nthin  the  compass  of 
two  volumes,  the  proceedings  of  the  Courts  of  King's 
Bench,  Common  Pleas,  and   Exchequer,  and  also  of  the 
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£quity  courts,  from  tlic  early  part  of  the  reign  of  Gcoit;^ 
the  First  to  the  'ilst  of  Gcoi^  the  Second,  they  are 
necessarily  ver)'  much  ahridgccl. 

-'  The  able  writer  in  the  Annual  Rcj^ster,  before  quoted 
from,  states  that  Lord  Hardwicke,  while  Lord  Chief 
Justice  of  England, — 

"  Oelirered  from  the  bench  a  conRidcmlilp  number  of  solrmn  arpi- 
ments  npon  importants  points.  As  hr  wah  master  of  inticli  learning 
rorlj  acquired,  so  he  showed  a  singular  sagadty  anil  felicitj  of  genins 
in  pxplaining,  illiistmling,  niid  enforcing  it.  Such  in»ImrtiTe  lessonsof 
jurispnidence,  coiiM  not  hut  he  mninpntly  useful  to  all  who  attended 
that  court,  either  a.^  students  or  counsel.** 

That  Lord  Haixiwicke  added  ver\*  lai^iy  to  his  repu- 
tation during'  the  period  tliat  he  presided  ag  Chief  Justice 
of  England,  and  t]iat  he  proved  himself  eminently  fitted 
for  the  duties  of  a  judge, — probably,  indeed,  much  more 
so  than  for  those  of  an  advocate, — the  reports  of  his 
decisions,  and  the  whole  account  that  we  possess  of  his 
career,  serve  abundantly  to  evince. 

Particular  and  great  moral,  as  well  as  intellectual 
qualifications,  are  essentially  necessary  in  a  common  law 
Judge,  especially  one  who  is  to  occupy  so  prominent  a 
position  on  the  bench  as  Lord  Hardwicke  did.  Mild- 
ness, clemency,  temper,  and  humanity,  as  well  as  dis- 
cnmination  and  ability,  oiid  a  strict  and  impartial  love 
of  justice  and  moderation,  are  here  requisite ;  and  in  the 
character  of  Lord  Chief  Justice  Hardwicke  these  noble 
endowments  shone  forth  in  tiill  lustre ;  and  nhtained  for 
their  possessor  all  the  admimtion  and  veneration  he  de- 
served. Even  Horace  Walpole  admits  that  he  had  gained 
great  credit  for  his  humanity  in  criminal  cases.  Our  princi- 
pal acquaintance  with  liim  in  this  capacity,  is  while  he  was 
Solicitor  and  Attorney-General,  and  when  he  afterwards 
presided  at  the  state  trials  as  Lord  High  Steward  in  the 


CHARACTER    AS    CHIEF   JUSTICE    OF    BNOLAND.       353 


House  of  Lords.  He  seems  aUo  to  have  possessed  that 
tiilHdence  in  his  powers,  so  frequent  an  attendant  on 
superior  minds,  which,  without  leading  to  undue  dis- 
trust or  hesitation,  induced  him  to  seek  the  aid  of 
others  on  occasions  of  difficulty,  or  where  any  fear  of 
injustice  might  be  apprehended  from  an  absolute  reliance 
on  his  own  abilities. 

His  judgments,  wliile  filling  this  high  and  important 
office,  arc  distinguished  hy  extensive  knowledge,  both  of 
the  principle  and  practice  of  law,  sound  reasoning,  and  a 
desire  to  administer  strict  justice  in  each  ease  that  came 
before  him.  As  a  groat  constitutional  lawyer,  his  con- 
duct while  holding  this  exalted  judicial  situation,  is 
no  less  worthy  of  adniimtion,  in  the  line  which  he  pur- 
sued with  respect  To  the  political  measuirs  already 
rcfcjTcd  to.  There  is  nothing  cither  in  his  speeches  or 
his  judgments,  of  the  tone  and  temper  of  the  partisan, 
or  the  narrow  one-sided  \new  of  the  practised  advocate. 
"Hie  reasoning  is  line  without  being  speculative ;  in 
theory  it  is  |>erfect,  and  in  piiicticc  fully  capable  nf  being 
applied.  Though  many  of  his  dicta  are  founded  on  no 
jirevious  decision  of  any  of  his  predecessors,  yet  the 
correctness  of  them  has  been  fully  i-ecognized,  and  they 
have  forme<l  a  lasting  guide  to  all  his  successors.  The 
authorities  referred  to  by  iiim  ai*e  most  frequently  se- 
lected fi-om  among  the  old  and  sound  writers  who  laid 
the  foundation  of  oui'  jurisprudential  system, — Little- 
ton, Fortescue,  Coke,  and  Hale ;  and  to  the  c\v\\  law  he 
occasionally  had  recourse,  for  illusti-ation  of  the  principle 
he  propounded.  Tlierc  was  the  same  con-es ponding 
marked  diflei*enee  discernible  between  the  profound  and 
cautious  judge  on  the  bench,  and  the  acute  and  inge- 
nious counsel  at  the  bar ;  as  between  the  judicial  tones 
of  the  Chief  Justice  of  England  in  the  House  of  Lords, 
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and  the  professional  advocate  of  the  Govemment 
House  of  Commonji. 

As  has  ah'esdy  been  mentioned,  the  salary  of  the  Lon 
Chief  Justice  was  increased  on  Lord  Hardwicke's  ad 
vancement  to  the  bench,  from  £2000  to  £4000  |»er  tm 
nuin ;  a  proof  at  once  of  the  value  set  on  his  senices 
and  of  the  importuuce  of  the  duties  he  had  to  diselmi-gc 
Nor,  considering  the  weighty  nature  of  the  cases  to  bi 
decided,  and  the  immense  advantage  of  securing  thi 
ablest  minds  in  their  investigation,  need  we  hesitate  in 
afiinn  that,  neither  in  the  days  of  Lord  Hardwieke,  no 
in  our  own  time,  are  Judges  or  advocates  at  all  uvcrjiaid 

Let  us  hope,  however,— as  I  trust  we  assuredly  nM 
do, — that,  although  the  pecuniarj^  remuneration  in  ever 
olHcc  uf  this  kind,  is  the  direct  and  iminciiiate  stiinulan 
to  exertion  and  enterprise ;  yet  that,  both  in  the  advocat 
and  the  judge  of  exalted  feelings,  a  fai*  higher  and  noble 
reward  is  their  ultimate  aim,  in  the  approbation 
gniteful  contemporary  age,  and  the  veneration  of  tl 
who  come  after  them. 

In  the  case  of  the  noble  and  distinguished  lawyer  be 
fore  us,  he  was  not  more  honoured  by  the  applaus 
of  those  who  witnessed  his  career,  and  who  were  ei; 
chanted  by  the  i)re-emiueut  wisdom  which  characterize 
his  decrees,  than  he  has  been  by  that  of  succeeding  ag© 
whose  judgment  has  only  contirmed  the  opinion  of  tl 
former.  In  the  study  of  his  historj',  we  of  this  day  mai 
I  trust,  be  instructed  alike  by  the  justice  and  purity  i 
the  principles  wliich  he  inculcated ;  and  by  the  vigoi 
with  which  he  enfoix«d  what  he  taught,  thixjugU 
example  uf  his  life. 
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CHAPTER    V. 

i;a7— I74(j. 

PROMOTION  OF  LORD  CHIEF  JD8T1CB  IIARDWICKB  TO  THR  CllAN- 
<:KLI.aBSHll> — COMPLIMRNTS  PAID  HIM  ON  THI8  UCCAMtON — HIH 
JOURNAL  or  OCrURRRNCBS  ATTKNnANT  OS  lltH  AOVANCRMKNT — 
TATRONAUB  BY  HIM — TUB  PORT  TUOMBON — CONDITION  Of  THR 
MAGISTRACY  —  L.RTTRB  ON  ROLXATION  —  RDINBUROU  UAQISTRATEB 
RILL — DRATK  OF  QUREN  CAROLINE — RI8HUP  HERRING  AND  THE 
CBANCRLLOR — SARAH,  DUCHERt  OP  UARLROROUOH — DEBATES  CM 
THR  BRDL'CTION  OF  TUB  AHMY,  AND  THR  LrEI'HRUATIONII  OF  THR 
SPANIARDS — BIKTH  OP  UROKOE  THR  TH I R  U~BXSHor  SURBLOCK 
AND  LORD  CUANCRLLOH  II AKDW ICKR  —  UEATII  UP  KtR  JOARPH 
JRKVLL — THR  DUKR  OP  KRWrAttTLR  AND  LORD  HARDXVICKR — 
DBBATRS  ON  THR  LIBRRTV  OP  THR  PRR8S,  AND  DANISH  TREATY — 
JOCRLYN  AND  LUKU  MABUWICRB  —  LORD  IIARDVICKB'S  RXCUB- 
BION  TO  PORTSMOUTH  —  DRDATES  ON  THR  WAR,  PKIVILEOR. 
MDNBV  BILLS,  AND  VBRNON's  TBOOP8 — RAVAOBS  OF  TilB  JAIL 
TBVHR — JUDOMRNTH  OP  LORD  CHANCKLLOR  HAKUWtCKB  IN  SMITH 
COK,  BRAD — WORK  CON.  UORR — ATT.  CRN.  CON.  DR.  8TRPHENS — 
BURS    COK.  BRBBBTON  — MORE    CON.  HORB. 

We  now  conic  to  u.  period  the  most  impoi'tant  in  the 
history  of  Lord  Iltirdwicke;  as,  however  gi-eat  was  his 
skill  OS  an  advocate,  and  however  lar^  the  reputation 
which  he  earned  as  the  first  commoa  law  judge  of  the 
land,  yet,  it  is  in  his  capacity  of  Lord  High  Chancellor 
of  Great  Britain, — his  advancement  to  which  office  had  at 
len^h  been  determined  on, — that  Lord  Hurdwicke  is  prin- 
cipally known  to  the  world  -,  and  it  is  to  the  mode  in 
which  he  discharjiJ^  the  functions  of  that  exalted  station, 
that  he  owes,  in  the  main,  the  celebrity  which  he  has 
obtained. 

Since  Lord  Hardwicke's  promotion  to  tlie  Chief  Jus- 
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ticesUip,  he  had  no  doubt  ri^ii  much  in  the  opi 
both  of  his  Sovereign  and  the  country  at  lai-gc.  His  g^rcat 
legul  and  judicial  (jualifications  were  then  first  fully  dis- 
played. i\s  a  debater  in  the  House  of  Lords,  he  shone 
much  more  than  he  hud  done  in  the  Commons.  Whil 
acting  as  one  of  the  Lords  Justices,  he  had  moreover  ex 
hibiled  considerable  capacity  as  a  minit^ter.  And  his 
moderation,  wisdom,  and  independence,  on  sevcml  re- 
markable oceasiotiij,  luul  obtained  for  him  the  good  opi- 
nion of  all  parties.  Tic  seems  also  to  have  advanced 
much  in  favour  with  the  Queen,  to  whose  discernment 
and  influence  many  of  the  most  distinguished  men  of  this 
period  owed  their  promotion.  The  delivcr\',  therefore 
to  him  of  the  great  seal,  was  not  only  a  popular  measure 
but  he  appears  to  have  been  at  this  time  pecuUarly 
pointed  out  as  the  fittest  person  to  receive  it ;  as  the 
man,  above  all  others,  in  whom  general  and  full  confi- 
dence would  be  placed. 

The  advancement  of  Lord  Uardwieke  to  the  Chancel 
lorshiplcd  him  to  occupy  a^more  prominent  and  elevat 
position  in  the  political  world,  and  occasioned  him  mo 
frcijuently  to  come  forward  as  a  speaker  in  Pai'liameu 
a&  he  was  onee  more  a  partisan  ;  and,  as  a  Councillor 
State,  he  was  involved  in  various  political  measures  which 
the  Government,  of  wliioh  he  was  a  member,  from  time 
to  time  propounded,  but  with  wliich,  while  filling  a  mere 
judicial  office,  he  could  have  no  direct  concern.  This 
also  was  the  means  of  connecting  tiim  more  intimatel 
>^^th  the  events  and  history  of  the  time. 

The  Chancellor,  however,  is  not  to_be  consideretl 
the  legal  advofratc  of  tlie  Ministry, — their  Attorney. 
General  in  the  House  of  Lords;  but,  as  the  princi 
adviser  of  several  proceedings  of  leading  importance, 
for    which    he    bears    his    share    of    rcsponsibilit 
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is,  notwithstanding  his  judicial  office,  and  his  position  in 
the  House  as  the  chairman  of  tlie  nssenihly,  neoessarily 
obliged  to  deliver  his  opinion  on  the  questions  before  thetn, 
and  to  defend  the  course  which  he  has  recommended  for 
adoption. 

The  transition  from  the  Chief  Justiceship  to  the  Chan- 
cellorship was  undoubtedly  advanbi^eous,  on  the  whole, 
both  for  the  professional  and  the  political  fame  of  Ix>i'd 
Ilardwicke.  He  api>ears  to  have  been  more  fully  adapted 
by  constitution  of  mind,  and  by  the  peculiar  qualities 
with  which  he  was  endowed,  for  an  equity  than  for  a 
eoniinon  law  judge.  The  power  of  deep  reflection  which 
he  possessed, — his  ability  for  dealing  with  the  great  prin- 
ciples of  rcal  property  law, — of  determining  the  bounds 
of  equitable  Jurisdiction, — and  of  framing  the  leading 
doctiines  with  res|ieet  to  this, — rendered  him  of  im- 
mense value  in  his  new  position  at  such  a  period ; 
and  which  his  late  office  could  never  have  confciTcd  upon 
him,  however  high  the  reputation  with  which  he  would 
have  adorned  it.  Very  important  was  it  also,  that  such  a 
man  should  have  his  attention  fully  called  to  the  con- 
sideration of  the  great  political  and  constitutional 
measures  proj>oundcd  at  that  period  ;  and  that,  in  those 
verj*  momentous  times,  his  aid  should  be  rendered  to 
direct  the  councils  of  the  state. 

What  a  magnificent  catalogue  of  names,  does  the  list 
of  the  Chancellors  of  Great  Bi-itain  exhibit.  The  office 
is  not  only  the  highest  point  of  ambition  with  the  ablest 
lawyci*s,  but  one  which  the  most  aspiring  subject  may 
he  proud  to  hold.  Among  those  who  have  attained  this 
noble  position,  are  to  be  found  men  remarkable  alike  for 
their  genius,  their  wisdom,  and  their  acquirements ;  as 
also  for  the  essential  services  they  have  rendered  both  to 
their  countiy  and  to  mankin<l  at  large. 


LIFE    OP    LORD    CHANCBLLOP    HARHWICKB. 


Loni  Tidbot,  the  late  Lord  Chanwllor,  a|)|x>ar8  to  Kavt 
possessed  in  a  larp^*  decree  the  esteem  and  i-egard  of  men 
of  all  parties,  and  his  death  was  universally  lamented  h»j 
a  national  loss.  Smollett  says  of  him  tliat  "  by  his  worth, 
probity,  and  acquired  accomplishments,  he  dignified  th< 
great  office  to  which  he  had  been  raised.*' 

The  particulars  of  the  transactions  which  followed  Ijord 
Talbot's  death,  are  thus  recoitled  by  Lord  Hardwicke  iuj 
one  of  his  note-books  : — 

"  Memorand. :   on  Monday  y*  14*^  day  of  Fcly  1736-7, 
about  five  in  y'  morning,  died  Charles  Lord  Talbot,  Lord 
Hiph  Chancellor  of  Great  Britain;  ou  w"^**  day  tlie  p^rcat 
seal  was  oit'cred  to  me  ;  hut  I  took  some  days  to  deliberate 
thereupon,   and  went  thro'   my  sittings  in  Middlesex, 
during  which  time  I  sat  as  S])cakerof  the  House  of  Loi 
by  a  new  commiss"  passed  after  the  Lord  Talbot's  death. 
On  Monday  21"  of  Feb^  at  S*  James's,  the  King  delivered- 
me  the  great  seal  in  Council,  where  the  oath  of  Lor^| 
Cliancellor  was  administered  to  me,  &  I  took  my  place 
at  y*"  board  accordintrly  ;  &  went  directly  fro'  court  to  y 
House  of  Lords,  &  sat  there  as  Lord  Chanc'. 

"  I  continued  Chief  Justit^i  of  the  King's  Bench, 
did  all  acts  of  office  at  my  chambers,  till  y''  8"'  day  oi 
June  following,  when  1  acknowlcdi^cd  a  surrender  of 
office  before  Mr.  Justice  Lev,  wlio,  on  y^  next  day.  heinj 
y*"  day  before  Tiiuity  Term,   was  sworn  Ch.  Justice  q| 
that  court,  at  my  house  in  Lincoln's  Inn  Fields.     An( 
note,  y'  during  y'  time — viz.,  in  Easter  Term —  I  sat  on< 
day  in  court  as  Ch.  Justice  in  my  black  gown  and  hat,' 
without  auy  coif,  &  heard  a  motion,  ace.  to  y'"  pix'ccdenl 
of  my  1/  Keeper  Littleton,  mentioned  in  Cro.  Car.  60( 
1  Sid".  3:J8,  365." 

From  a  pajicr  written  at  the  time,  it  appears  that,  ira" 
mediatelv  alter   Loi-d  Chancellor  Talbot's  death,   "  tho 
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Great  Seal  wns  deliv'  by  the  Diikc  of  Newcastle  to  His 
Majesty,  who  kept  it  in  ]»is  custody  till  MniKlay.  the 
'21st  [of  February] ,  during  which  time  there  was  nothing 
scaled  but  a  commission,  appointing  Philip  Lord  Hard- 
wicke,  Speaker  of  the  House  of  Lords  during  pleasure;" 
and  that  Lord  Hardwieke  sat  in  l-inooin's  Inn  1-all 
during  the  seals  after  Hilary  Term,  but  he  '*was  not 
sworn  in  Westminster  Hall  till  y*"  27'"  flay  of  April, 
1737,  being  y*  tirst  day  of  y*  then  next  Easter  Term, 
when  his  Lordship  took  y  oaths  of  allegiance  &  supre- 
macy &  the  oath  of  office;  the  Mas''  of  the  Rolls • 
holdiag  the  book,  and  the  deputy  clerk  of  the  Crown 
giving  the  oaths,  after  which  the  Attorney-General 
moved  that  the  oath  might  be  recorded ;  but  his  Lord- 
ship did  not  tiike  the  oath  of  abjuration  till  another  day 
in  the  King's  Bench.  *'t 

A  more  minute  account  of  all  the  circumstAnccs 
attendant  on  Lord  Hardwackc*s  acceptance  of  the  Great 
Seal  is  detailed  in  anotlier  part  of  his  joiu-nnl,  in  conjunc- 
tion with  other  nmttci*s  there  stated  ;  and  whieh,  in  the 
course  of  Ibis  narrative,  will  be  submitted  to  the  reader. 

On  Lord  Hardwicke's  taking  bis  seat  in  the  Court  of 
Chancery  as  Lord  Chancellor,  on  the  first  day  of  Eiif^ter 
Term,  and  "  in  oixJcr  to  do  the  greater  honour  to  his 
l.onlship,"  says  Mr.  Jci-cmy  Btntham^  *'  Sir  Rol)ert 
Walpole,  then  Prime  Mini.ster,  the  then  Lord  President 
of  the  Council,  and  several  others  of  the  greatest  officers 
of  the  state,  attcrnded  him  into  the  Court  of  Chancery, 
while  be  took  bis  oath  of  office  and  bis  seat  therein  ;  and 
I  wi'll  remember  being  present  in  Westminster  Hall 
upon  that  day,  and  seeing  his  Lordship  afterwards  going 
out  of  the  Court  of  Chancery,   from  sitting  as  Chan- 

•  Sir  JiMetih  Jrkyll.  t  Hardwicke  MSS.,  Wiin|iole. 
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cellor,  into  the  Court  of  King's  Bcncli,  where  he 
sat  as  Loixl  Chief  Justice  of  that  court,  to  give  his 
opinion  in  a  eause  of  some  consef^uence,  which  tiad  been  ■ 
argued  before  him  there ;  so  that  it  may  truly  \xi  said,  that 
he  presided  on  one  and  the  name  day  in  the  two  highest 
c.ourt,s  of  law  and  equity  in  Westminster  Hall."  Tliia 
fact  is  also  recoided  by  Sir  John  Strange  in  the  following 
note,  which  is  prefixed  to  his  Re^wrts  in  Easter  Term, 
U)  Geo.  II.:—"  Lord  Ilardwickc  being  Loi-d  Chancellor 
as  well  as  Chief  Justice  of  the  King's  Bench,  came  into 
court  2Uth  Api-il,  took  the  oaths,  and  heai-d  my 
motion."  ^ 

One  of  the  journals  of  the  day,  gives  the  following 
account  of  the  extraordinary  cuinplinients  that  were  paid 
to  the  new  Lord  Chaucellor  :  — 

"  London^  April  'M. 
"Wcdursilay  bcliig  Uic  Grat  day  of  Easter  Tcnii,  tlii*  Kigiit  Hun.  tfar 
Lurd  Choucellnr,  in  a  ver^'  rich  new  ct>ach  of  state,  went  fnini  liis  biiu-ne 
in  Lincoln's  liin  Ficlils,  in  the  usual  solemnity  to  Wcstiuiustcr.  TIutc 
rode  in  the  cavalcndtr  from  l»s  Lordship's  house  the  Dukes  of  Nfwcaslk-, 
Dorset,  ami  Grafton  ;  the;  I'jirls  of  Scarborough,  IVmbroke,  Cholmou-  ^ 
deley,  and  Islay;  the  Right  Hon.  Sir  Kohert  Wnlpole,  Knt.;  Ilearyfl 
Pelhani,  Horntir  Wnlpole,  aiid  f»M*rgp  Uiifih  Dodington,  Ksiirs.;  Sir 
John  Canipliell,  Bert.,  with  nmny  other  pet'n  tiiirt  commoners,  tbc 
judgpft,  King's  serjennts,  and  King's  counsel.  They  likewise  walked  in 
the  procession  through  Westmitister  Hall  into  the  Chancerj-  Cmirl, 
where  his  lordship  took  the  oaths  appointed  by  law  liefbrp  His  Honour 
the  Master  of  the  KolU.  This  is  a  compliment  iiauatly  paid  to  a  new 
chancellor;  but  such  a  number  of  great  personages  hath  not  beea 
known  to  appear  before  on  the  like  occasion." 

The  Benchers  of  Lincoln's  Inn  also  waited  on  Lord^ 
liardwicke,  to  eoni^ratulute  him  on  his  appointment  to- 
his  new  ottiec. 

A  letter  of  congratulation  from  the  Mayor  and  jirin- 
cipal  inhabitants  of  Duver,  was  on  this  occasion  bent 
Lord  Hardwifkc,    in   wliii-li  ri^ference   is   made  to  tl 
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town  being  the  native  place  of  the  new  Chancellor. 
The  numerous  Icttci-s  from  eminent  personages  which  lie 
received,  and  the  warm  expressions  of  regard  and 
attatihment  contained  in  them,  must  have  been  as  gratt- 
fjnng  to  Lord  Hardwicke,  as  the  distinguished  honour 
confen-ed  upon  him  wiileh  called  them  forth. 

Lord  Hardwicke  was  eventually  succeeded  in  the  Chief 
Justieesliip  of  England  by  his  old  friend  Mr.  Justice 
Lee,  in  whose  promotion  he  is  said  to  have  been  mainly 
instrumental,  and  wiMi  whom  he  maintained  a  strict 
intimacy,  which  lasted  until  the  death  of  this  learned 
and  able  judge. 

The  journal  which  follows,  which  has  already  been 
referred  to,  and  which  is  throughout  in  the  hand- 
writing of  Lord  Chancellor  Hardwicke,  records  all 
the  particulai's  of  his  acceptance  of  the  Great  Seal, 
and  of  some  important  events,  immediately  subse- 
quent to  this^  in  which  he  was  a  prominent  parti- 
cipator. 

'*  On  Monday,  >""  14^''  of  Fcl/,  ah*  five  in  y*  morning, 
died  Charles  I^rd  Talbot,  Lord  High  Chanc'  of  Great 
Britain.  The  same  forenoon,  being  at  the  sittings  in 
Westminster  Hall,  I  received  a  letter  from  Sir  Rob' 
Walpolc,  desiring  to  speak  with  me  on  the  event  of  that 
morning,  &  wishing  that  1  would  dine  with  him  that  day 
in  private.  I  went  accordingly,  &  after  dinner  he  pro- 
posed the  Great  Seal  to  me  in  the  King's  name.  There- 
upon, I  took  occasion  to  slate  to  him  the  pi-ogress  of 
what  related  to  y*  affair  since  y'  session  of  ParlS  which 
ended  in  1733.  That  I  was  now  in  a  quiet  situation, 
which  by  j>ractiee  was  become  easy  to  me.  That  I  had 
no  ambition  to  go  higher ;  &  tho'  I  had  the  most  dutiftil 
&  gi-atetbl  sense  of  His  Muj"'*  goodness,  desired  to  be 
left  where  1  was. 
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"  lie  grew  more  pressing,  &  talked  in  y*  cini  f^train 
familinr  to  niinistere  on  such  occasions :  after  which  I  told 
him  I  would  come  to  no  resolution  then,  but  would  _ 
consider  of  it.  At  y'  same  time,  I  acquainted  him  with  | 
the  near  prospect  of  the  office  of  chief  clerk  of  the  King's 
Btnch  soon  fall*  into  my  disposition,  which  1  might 
grunt  for  two  live^  for  the  benefit  of  my  family,  &  there- 
fore (if  I  slio*'  at  last  determine  to  accept  the  Great  Seal) 
comn»on  prudence  required  that  1  sho*"  have  some  equi- 
valent. Sir  Robert  entered  into  this  with  earnestness  ; 
said  it  was  not  only  rco.'^onuble  hut  necessary  ;  &  at  first 
hinted  at  some  treaty  with  Mr.  Vcntris  for  a  surrender 
of  the  office,  &  letting  in  a  new  life  for  y'  bcnetit  of  my 
family,  or  taking  one  of  the  additional  £1000  p'  aan. 
from  the  office  of  Chief  Justice  of  the  King's  Bench,  & 
restonng  it  to  the  Chancellor's  office. 

*'  i  explicitly,  &  without  hesitation,  declared  that  I 
would  do  neither;  for  I  would  not  lessen  the  place  I  left, 
to  tlic  prejudice  of  my  successor,  to  augment  that  which 
I  should  be  going  into,  &  I  compared  it  to  y'  ease  of  a 
bitiliop  who  was  about  to  be  translated,  calling  in  his 
tenants  to  fill  np  leases  at  an  undervalue.  1  told  him 
further  that,  if  1  sho**  happen  to  accept  y"  Great  Seal,  y 
most  projitT  equivalent  to  my  family  seenietl  to  be  y^  of 
y=  office  of  Toller  of  y'=  Exchequer,  to  my  eldest  son  in 
reversion,  for  Ufe,  for  1  was  determined  to  take  no  sum 
of  money,  nor  any  aupniientation  of  salary. 

"  lie  readily  declared  this  to  be  veiy  reasonahle, 
hut  as  the  King  had  a  dislike  to  reversionary  grants,  espe- 
cially those  for  life,  this  ])oint  must  be  reservwl  for  His 
Majesty's  pleasure,  as  the  principal  one  was  for  my  deli- 
beration. 

"  After  a  few  days,  I  was  made  ac<|uainte<I  that  the 
King  i>ersistcd  in  his  intention  to  put  y*"  Grcal  Seal  into 
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my  hands,  &wafi  willing  to  grant  the  teller's  place  in  the 
manner  which  had  been  sup^sted,  whereupon  I  resolved 
humhly  to  submit  myself  to  liis  royal  pleasure,  by  taking 
on  me  this  arduous  and  burdensome  station.* 

"  Soon  after  this,  people  began  to  be  sounded  on  a 
motion  projected  to  be  made  in  the  House  of  Commons, 
for  an  increase  of  allowance  to  the  Pnnee  of  Wales,  & 
for  settling  a  jointure  on  llic  Princess.  Tliis  was  the 
tirst  time  1  had  ever  heard  of  such  an  intention  ;  for  tho' 
stories  hud  been  told  of  uneasiness  at  Court  on  y*  head, 
and  y'  some  warm  young  men  were  for  a  project  of  that 
kind,  yet  it  ha<l  never  been  seriously  spoken  of  a-s  a 
measure  before  now.  The  agitation  niised  by  this  last 
aflbir,  together  with  the  Kiti^:'s  imperfect  recovery  from  a 
bad  tit  of  illness,  prcventeri  the  actual  delivery  of  the 
Great  Seal  till  Monday  the  2Ist  of  Februar\\ 

"  During  this  interval,  I  had  umcli  discourse  with  the 
ministers  about  this  unhappy  difl'erence  in  the  royal 
family,  &  may  with  truth  say,  that,  tho'  an  augmentation 
of  the  Prince's  allowance  was  then  impossible  to  be  ob- 
tained, I  was  in  some  degree  instrumental  in  prevailing 
to  settle  the  £50,000  per  ann.  on  his  R.  H,,  for  the 
joint  lives  of  the  King  &  himself.  In  this  I  had  two 
views;  one  to  strengthen  the  King  ag*' the  approaching 
Attack  in  a  part  the  least  defensible ; — the  other,  to  secure 
a  cert"  provision  to  the  Prince  in  all  events  ;  for,  as  the 
flames  now  broke  out  might  probably  in  time  spread,  & 

•  TTie  following  is  given  in  a  now  w  Horace  Walpole'a  Mcmoint.  "  A 
story  l6  euiT«nl  lliat  Sir  Robett,  finding  it  iliffitult  to  prevsil  on  Lord  Hard- 
wirke  lo  quit  a  plac«  for  life  for  the  Iii^lirr  )iiit  mure  preciriouH  Ji^tnity  of 
Cliancellur,  tvorkcil  upon  liis  jcalouBV,  and  said,  that  *  If  h<7  prrHiiitcd  in  re- 
fusing the  xmlti  he  must  otTer  them  to  Fazakf  riey.'  '  Fasakerley  !'  excluimed 
Lord  Hardwicke,  'irapoMibtc  !  h«  in  certainly  a  Tory,  (verhnpH  a  Jacohite.' 
*  It's  all  very  trtie.*  rr[)1ie4l  Sir  Robril,  taking  uiil  liiit  uatch  ;  '  liol  if  by  ono 
uVluck  yuu  du  not  arcepi  my  dB'lt,  Fnxakerlvy  by  two  Wcometi  Lon)  Kef{>er 
of  Uie  Great  Seal,  and  out  <if  Ikt  ulnunck'-tl  Whiy»  in  ttli  England.^" 
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burn  fiercer,  it  was  not  easy  to  foresee  to  what  lengths 
the  resentments  of  some,  &  the  officious  zeal  or  ductility 
of  others  inigiit  carry  them. 

"  On  Saturday  night,  the  19""  Feb^.  1  was  called  to  a 
meeting  at  Sir  Rolici-t  Wal  pole's,  where  were  present  the 
Dukes  of  Grafton,  Devonshire,  and  Newcastle,  the  Earl 
of  Scarborough,  and  Mr.  Waljwle.  Sir  Roh'  then  in- 
formed us,  with  how  great  difficulty  he  had  at  last  per- 
suaded the  King  to  submit  to  make  the  Prince's  allow- 
ance independent,  &  to  settle  the  jointure;  &  that  the 
King  wo*"  give  him  auth^  to  declare  to  the  House  of 
(.'ommons  when  the  motion  sho'*  be  madej  that  His 
Majesty  hud  agreed  to  both  these  points. 

"  Some  of  y"  company,  of  whom  I  was  one,  but  what 
person  in  particular  bcsraa  it  has  escaped  my  memory, 
mudc  an  objectio!i  that  if  this  sh**  be  declared  first  in  y* 
House  of  Commons  with'  the  Prince,  or  at  least  his 
treasurer,  being  previously  actjuainted  with  it,  it  would 
have  the  aim  of  an  intended  surprize ;  &,  besides,  the 
friends  of  the  Royal  Family  there  might  think  themselves 
ill  used,  to  be  brought  into  so  great  a  ditficulty  as  to 
voting  in  a  dispute  between  the  King  &  Prince,  when 
perhaps  such  a  previous  step  might  have  prevented  its 
coming  in. 

*'  Tho'  this  objection  was  made,  yet  a  public  message 
to  y«  Prince  was  never  once  meutioued,  or  (as  1  verily 
believe,)  then  thought  of;  nay,  Sir  Robert  Walpole  then 
declared,  that  it  was  vain  to  imagine  tliat  tlic  King  could 
ever  be  brought  to,  what  would  be  called  so  low  an  act  of 
submission  to  his  son,  as  to  permit  any  private  conmiuni- 
cation  of  \-^  kind  y"  hinted,  to  be  made  to  him,  after  y* 
steps  y*  Prince  liad  already  taken.  With  this  the  meet- 
ing broke  up. 

"  On  Sunday,  the  20^^  of  Fcb^,  about  noon,  1  received 
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the  King's  coniniaiids,  by  the  Duke  of  Newcastle,  to 
attend  His  Majesty  tlie  next  day  in  council  to  receive 
the  Great  Seal,  &  the  Privy  Council  was  summoned  to 
meet  on  Monday,  at  12  of  y"  clock.  1  went  to  court 
about  that  hour,  expecting  no  other  business  but  the 
solemnities  usually  attending  the  appointment  of  a  Lord 
Chancellor,  when  the  Duke  of  Newcastle  meeting  me 
there,  told  me  that  it  was  resolved  to  send  a  message  to  the 
Prince,  by  sonic  lords  of  the  Cabinet  Council,  but  that  he 
understood  I  was  not  intended  to  be  one,  by  reason  that  I 
had  been  but  so  lately  invested  with  my  new  employment. 

"  Not  long  aft.crwards,  whilst  I  was  waiting  in  the 
room  next  the  bed-chamber,  with  uiyLord  Pi-esidcnt,  the 
Dukes  of  Argyle  &  Newcastle,  and  several  other  Lords, 
Sir  Robert  W^alpole  came  out  of  the  King's  Closet,  in  a 
great  hurry,  with  a  paper  in  his  hand  ;  &  calling  all  the 
Lords  of  the  Cabinet  then  present  about  him  at  the 
upper  end  of  the  room,  acquainted  them  that  it  was  the 
King's  pleasure  that  the  message,  of  which  he  then  read 
over  a  (haught  in  his  (Sir  Rob'  W.'sj  own  handwriting, 
shoidd  be  forthiAith  carried  to  the  Prince  hy  Ihe  Lord 
CImiic.  L"*  Pr-esident,  L^  Steward,  &  L''  Chamberlain.  I 
own,  after  what  T  had  been  told,  the  naming  of  me  did 
not  a  little  surprise  me,  and  made  nic  expo^^tulate  with 
Sir  Robert  aside,  on  the  liardship  of  mak*  such  a  dis- 
agreeable errand  to  the  Prince,  my  first  act  of  office. 
He  assured  m£  that  he  had  hinted  this  to  the  King,  as 
far  as  he  durst  venture  in  so  nice  a  case ;  but  His 
Majesty's  answer  was, — my  Chamdhr  shtiH  goe. 

'*  'Twas  impossible  further  to  dispute  the  King's  first 
comm^iud,  especially  on  an  occasion  so  liable  to  jealousy  ; 
but  my  expostulation  bro*  about  this  variation  in  point 
of  form,  that,  instead  of  the  four  officers  bclbrc  men- 
tioned, the  whulc  Cabinet  Council  were  ortlered  to  go 
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nith  y*  message.  This  attair  was  tmnsactfd  with  such 
precipitation,  of  which  several  lords  complained,  that 
there  waa  no  opportunity  to  consider  the  penning  of  y* 
message  as  it  dcserv*d.  Indeed,  y  time  pressetl  ex- 
tremely ;  &  y'  place  was  highly  improper  for  such  a 
consultution,  for  y*  company  of  y*  levee  tilled  y*  roonii 
&,  I  verily  helicvc,  heard  many  of  y^  things  which  pas.sed, 
whereof  no  doubt  was  made  amoDg&t  us  but  ii.K.il.  was 
immediately  informed. 

"  However,  I  hazarded  an  objection  to  an  exprcssiou 
in  y*  draught,  as  too  rough  and  hareh.  Tlie  di-aught  hod 
these  words  : — the  uiiduttjul  vtvasiircs  which  His  Majesty 
is  informed  your  R.II.  intends  to  pursue.  It  waa 
answered  that  the  King  wo''  not  hear  of  parting  with  the 
word  undutifui,  &  that  it  was  with  much  difficulty  he 
was  induced  not  to  add  severer  epithets.  Therefore,  the 
utmost  I  could  prevai]  for  was,  to  change  the  word  iw- 
teuds,  into  hatJi  been  advised  to  pursue,  as  it  now  appears 
in  3^  Votes  of  y*  House  of  Conmions. 

*'  It  now  growing  late,  S'  R.  W.  told  us  that  business  of 
moment  was  expected  in  the  House  of  Commons,  &  he 
with  Sir  Cha.  Wager  must  of  necessity  go  tlilthcr ;  Sc 
L**  Hay  went  to  }■*  House  of  Lords,  on  pretence  of  hear- 
ing of  y  Duke  of  Athol's  claim  of  y*  Barony  of  Strange, 
which  was  appointed  for  y'  day. 

"  About  two  of  the  clock,  the  King  came  into  council, 
&  there  delivered  me  the  great  seal,  with  very  gracious 
expressions,  whereupon  I  was  sworn  Lord  Chancellor. 

"  After  the  King  was  gone,  the  ten  Lords,  L*"  Chan- 
cellor, L^  President,  L*'  Steward,  (D.  of  Devon.)  L*" 
Chamberlain,  {D.  of  Grafton)  D.  of  Hiclnnund,  D.  of 
Argyll,  D.  of  Newcastle,  Earl  of  Pembroke,  Earl  of 
Scarborough,  Lord  Harrington,  who  afterwards  carried 
the   mcBsugt-,    remained    in    the   Council    Chamber    to 
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deliberate  in  wlmt  timnner  to  execute  their  charge.  It 
wjis  not  yet  writ  out  fair,  &  a  rumour  went  about  y* 
Court,  y'  y*"  Piince  w»s  just  going  from  y*  IVineess's 
drawing-room  to  tlie  House  of  Commons.  In  order  to 
prevent  this,  &  that  ll.H.H.  n»ight  be  regularly  informed 
of  what  was  intended,  tho'  it  wits  not  questioned  but  he 
w»*  aireiuly  ajipnzed  of  it,  it  wa.s  i-esoivcd  to  soi^d  the 
Lord  Steward  &  L^  Chamberlain  to  acquaint  liim  that 
they,  with  several  other  Lords,  were  ordered  to  attend 
Ilii!  R.IL  with  a  message  fro*  y*  King,  &  to  desire  to 
know  iiis  pleasure  when  he  would  receive  it.  He 
answei"ed,  in  his  own  apartment  immediately. 

"  It  was  next  considered,  whether  to  leave  the  paper 
with  y'  Prince,  so  as  to  give  time  to  deliberate  of  an 
answer  or  not ;  &  it  was  y"  unanimous  opinion  of  y'  Loixls 
to  leave  it  with  His  R.IL  in  cose  he  should  desire  it ;  but 
not  otherwise,  bee.  we  had  no  directions  from  y^  King 
far  y^  purpose. 

"  As  soon  as  y*  fair  copy  had  been  exam**  with  tho 
draught,  all  y*  ten  Loi*ds  went  with  it  to  the  lance's 
apartment.  H.R.H.  came  iinme'd'ly  into  his  levec-room  ; 
&,  as  this  was  the  first  time  I  had  come  into  his  pi'csence 
after  my  promotion,  I  advanced  for^anl  and  kissed  his 
hand ;  on  which  occasion  lie  congratulated  me,  with  ex- 
pressions of  much  kindness. 

*'  When  all  the  Lords  were  eomc  into  y'  room,  &  y* 
door  shut,  I  read  the  message  to  the  Prince  very  audibly 
&  distinctly,  &  took  care  to  lay  a  particular  emphasis  on 
the  words,  hath  lueu  advistd  to  pursuv.  As  I  read  that 
part  which  asserts  the  £50,000  pr.  aim.  to  hucc  been  paid 
hy  monthbf  payments,  at  y  desire  of  his  Ji.ll.,  preferabljf 
to  tfuarterly  pai///wnts,  he  said,  that  is  true. 

'*  The  reading  being  finished,  there  was  a  short  i)ausc, 
&  y*"  Prince  looked  about  him.  Then  he  said, '  My  Lords, 
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am  I  to  give  un  immvdiatv  itnswer?'  To  which  I  answered, 
tis,  or  if,  your  R.ll.  pleases,  for  I  don't  precisely  rcmemlwr 
y"  first  worti.  He  then  proceeded  to  make  y*  answer,, 
y*  ctlcet  whereof  was  afterwards  reported. 

*'  It  fall*  to  my  lot  to  go  out  of  the  room  last,  thej 
Prince  stopt  me  at  the  door,  the  other  Lords  being  at[ 
some  distance,  &  in  a  whisper  snid  several  lhin);;rs  to  me, 
of  w**  I  do  not  pretend  to  remember  y'  vcr}'  words, 
especially  as  1  was  then  in  some  confusion,  &  indeed 
most  tenderly  affected  with  y*"  occasion.  But  I  am  sure 
y"  substance  was,  repeating  his  dutiful  disposition  to  the 
King,  his  concern  for  the  present  dispute ;  &  declai'ing 
that  he  had  several  times  spoke  to  the  Queen  on  the 
subject  of  his  allowance.  To  this  I  said,  that  I  was  from 
the  bottom  of  my  heart  sorrj'  for  this  incident,  *  But  I 
beg  that  whatever  your  R.H.  intends;  to  say  by  way  of 
answer  to  the  message,  may  be  said  to  all  the  Lords,  for 
no  one  of  us  has  auth^  to  receive  it.'  f 

"  Thereupon  I  affirm,  the  Prince  replied,  *  I  don't 
intend  this  by  way  of  answer ;  I  say  it  to  you,  my  Lord, 
that  you  may  make  use  of  it  as  you  shall  sec  j)roper.' 

"  After  tins,  I,  with  the  i-est  of  the  lords,  withdrew 
into  y*  Council  Chandicr,  wheie  it  was  tirst  considered 
what  was  to  be  done  relative  to  y"  answer.  T  acf|uainted 
them  fully  with  what  had  passed  bet"  y"  Prince  and  me 
in  y*  whisiKM',  which  wiis,  with*  hesitation,  iigreed  by  all 
not  to  be  consid^'  as  p^  of  y*  answer.  It  was  next,  with 
y*  same  unanimity,  resolved  not  to  pretend  to  report  y* 
ver>'  words  of  y'  answer  as  spoken  by  y*  Prince,  bee. 
II.  R.  H.  had  deliv''  it  with  some  confusion,  &  wth  a 
repetition  of  y*  same  or  y"  like  expressions,  which  made 
it  impossible,  as  well  as  not  for  his  service,  to  attempt 
that. 

**  I   think   some  mention  was  made,  whether  it  was 


THE    PBINCBS    ANSWER   TO    THE    KING. 


369 


necessary  to  go  back,  &  desire  an  answer  in  writing, 
but  it  was  objected  y*  wo  bad  no  siicb  instructions  ;  & 
indeed,  it  was  y*  opinion  of  all  y'  lords  y^  it  was  best  to 
take  it  as  it  was,  because  we  had  now  y*  Prince's  own 
genuine  sense,  ftill  of  dutiful  expressions  towards  y* 
King,  his  father,  &  free  fro'  any  thing  provoking  ; 
whereas,  if  we  had  given  an  opportunity  for  further  deli- 
bomtion,  there  was  danger  ktist  those  who  had  kindled 
this  flame  might  be  advised  with,  and  in  y*  same  view 
might  insert  something  irritating  in  y  answer. 

"  It  was,  therefore,  y"  unanimous  opinion  of  all  y* 
lords,  to  set  down  in  writing  y"  substance  of  y°  Prince's 
answer  by  way  of  recital,  adhering  religiously  to  the 
sense,  &  making  it  as  full  of  respect  &  duty  to  the  King 
as  y*  fiict  would  bear;  &  this  fro'  motives  equally  re- 
garding H.  R.  H.  &  the  public  service.  Indeed,  I  never 
in  my  whole  life,  saw  a  stronger  disposition  in  any  set  of 
men,  to  do  what  might  be  most  just  &  fit,  or  most  for  y* 
real  interest  of  both  \'*  Royal  persons  between  whom 
they  had  been  transacting,  or  to  prevent  any  ill  con- 
sequences, than  appeared  in  this  company,  on  this 
occasion. 

"  Thus  y*  answer  was  settled  as  printed  in  y"  votes 
of  y*  House  of  Commons,  &  at  night  reported  by  us 
all  to  y*  King,  who  looked  displeased,  but  said  not  one 
word. 

'*  I  have  in  my  custody  y"  original  message,  w**  I  read 
to  y*  Prince,  &  y*  orig*  answer^  w*''  1  read  to  y*  King. 

"  Stmngc  work  was  afterwards  made  in  y"  House  of 
Commons,  by  endeavouring  to  mix  some  things  w'*  y" 
Prince  had  (as  above  related)  said  privattltf  to  me  with 
y*  public  answer  ;  but  that  was  not  ventured  upon  in  y' 
House  of  Lords  ;  &  y*  day  y^  debate  came  on  there,  my 
Lord  Baltimore  told  me.  fro'  y*  Prince,  that  H.  R.  H, 
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wai  sorry  for  what  had  passed  of  \f  kind  in  \f  other 
House ;  that  it  was  Mr.  Hndgexs  mistake ;  and  }f  what 
he  had  said  to  me  at  %f  door^  he  did  not  intend  as  p'  of 
answer. 

"  Of  what  passed  in  y"  House  of  Lords,  I  will 
nothing  here,  because  it  is  notorious.  The  part  I  took 
in  it,  was  such  a.s  in  my  conscience  I  thought  right,  being 
convinced  y'  y"  application  to  Pari'  was  unjust  in  it* 
nature,  &  pernicious  in  its  consequences.  In  y'  view  I 
opposed  it  upon  topicks  drawn  fro'  y'  dignity  &  auth  J 
rity  of  Y  Crown,  and  y*  welfare  of  y"  whole  RoyaT 
Family,  wherein  at  least  I  believed  I  acted  agreeably  to 
y'  primary  duty  which  I  owed  to  y'  King,  my  master,  & 
tliat  secondary  one  which  I  owed  to  -f  Prince.  ■ 

'*  After  this,  y"  first  question  which  arose  at  Court 
relative  to  this  dispute,  was  the  quantum  of  y*  Princesses* 
jointure.  Tlie  King  referred  tliis  to  y"  conaid"  of  the 
Cabinet  Council,  &  Sir  Robert  Walpole  opened  it  to  us 
with  a  declaration  that  His  Majesty  was  inclined  to 
think  £30,000  per  ann.  sufficient,  but  not  having  formed 
any  fixed  resolution,  was  desirous  to  be  advised  by  y* 
lords.  The  place  I  filled,  obliged  mc  to  deliver  mv 
opinion  first,  with  my  reasons  at  large ;  upon  which^ 
concluded  for  £50,000  p'  ann.,  &  afterw*^  all  y"  lords 
seriatim  declared  themselves  to  be  of  y"  same  opinio 
for  y''  reasons  given  by  me. 

"  In  this  advice  I  had  two  views.  I  thought  it  right, 
&  consistent,  y*  y*  Pi'incess  sho"*  have  y*  like  settlemed 
as  was  made  on  y"  Queen  when  Princess  of  Wales.  In 
y*  next  place,  I  hoped  it  might  prove  a  circumstance 
tending  to  bring  about  a  larger  allowance  to  the  Prince, 
since  y*  argum*  wo*^  be  strong  y*  if  £50,000  p*^  ann.  was 
judged  reasonable  for  a  Dowager  Princess  of  Wales, 
same  £.'>0,000,   together  with   y*  Dutchy  of  Cornwi 
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could  hardly  be  thought  sufficient  for  a  Prince  & 
Princess  of  Wales,  &  the  families  of  both. 

"  Notwithstanding  this,  the  breach  rather  widened 
than  closed,  till  on  the  5"'  of  July  (1737)  a  comunicat" 
was  made  by  letter  from  the  Prince  to  the  Queen,  that 
the  Princess  was  with  child.  Disagreeable  circumstances 
hajjpcn**  aft'"',  &  it  was  the  common  bruit  of  the  Court, 
that  it  was  determined  in  the  Princesses  family  that  her 
R.  H.  should  lye-in  in  London,  &  not  at  Hampton 
Court ,  the  then  residence  of  the  K  i  ng  and  Royal 
Family. 

'*The  manner  in  which  she  was  hurried  away  to  St. 
James's,  under  the  pains  of  labour,,  without  the  least 
notice  to  the  King  or  Queen,  are  well  known  ;  a  conduct 
for  which  1  never  yet  heard  any  justification  or  oven  excuse. 

**  The  King's  resentment,  produced  the  message  of  the 
3"*  of  Aug*,  at  the  sitting  of  which  were  present  Lord 
President,  I-ord  Harrington,  Su*  Rob*  Walpole,  &  myself. 
The  only  part  I  had  in  tliat  draught,  w^*"  prevailed,  was 
the  first  sent**,  expressing  the  K*"'  joy  at  the  safe  de- 
livery of  the  Princess,  for  1  had  proposed  one  more 
short  and  mild,  in  these  words,  viz.: — 

"  *  The  King  hath  commanded  mc  to  acquaint  your 
R.  H.  that  His  Majesty  is  most  heartily  rejoiced  at  the 
safe  delivery  of  the  Princess ;  hut  that  on  acct'  of  cert" 
circumstances  in  your  Royal  Highness'  behaviour,  re- 
lating to  that  event,  which  have  given  His  Majesty  just 
offence,  he  thinks  it  not  proper  to  see  you  ;  i\'ith  the 
particular  reasons  whereof  he  will  cause  your  R.  H,  to  be 
acquainted  in  due  time.' 

'*  I  thought  tliis  wo"*  show  greater  tenderness  for  y* 
present  condition  of  y**  Princess,  &  gain  time  for  cooling 
before  aggravating  circumstances  were  fixed,  by  being 
recapitulated  in  writing.     However,  the  draught  that  was 
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aft*"  sent,  prevailed,  for  w***  my  L*  Prcsi 
himself  more  explicitly  than  ia  usual  with 
Harriiigtoit  wa^  bileiit. 

*'  I  will  not  now  repeat  y«  several  letters  sent  after- 
wards by  y*"  Prince  to  y"  King  &  Queen,  which  wcrfl 
declared  by  persons  on  y'  side  to  contain  a  full  submis* 
sion,  &  hy  the  courtiers  y*  contrai7.     But  it  may  not 
be  altogether  improper  to  preserve  y*  memorj'  of  a  par- 
ticular incident  whicli  happened  to  myself.     On  y*  4***  of 
Aug*,  the  day  of  pi-orog*  the  Pari',  I  made  S*  James's  uM 
my  way  to  Westminster,  in  order  to  inquire  after  th^ 
health  of  the  Princess  of  Wales,  &  the  new  boru  Princess, 
After  I  had  jx^rformed  that  ceremony,  I  went  away, 
was  overtaken  at  the  further  end  of  Pall  Mall  hy  one 
the  Pi'ince's  footmen,   with  a  message    that  his  Royi 
Highness  desired  to  speak  with  nie.     Being  returned, 
was  cairicd  into  the  nursery,  whither  the  Prince  caini 
inmiediatt^ly  out  of  the  Princess'  bedchamber,  &  turn< 
all  the  women  out  of  the  room.     HaWng  said  many  civl 
things,  &  made  me  sit  down,  he  showed  me  the  mess 
he  had  rcc''  the  day  before  from  the  King,  which  he  sai* 
he  presumed  I,  being  of  the  cabinet,  must  have  seen 
before.     Without  staying  for  an  answer,  he  made  a  Ion  J 
apology  for  his  conduct,  niucli  to  the  cftbct  of  his  first 
letter  to  the  King,  with  this  addition,  that  if  the  King, 
who  was  apt  sometimes  to  be  pretty  quick,  sho**  have 
objected  to  her  going  to  London,  &  an  altercation  should 
have  arisen,  what  a  condition  would  the  poor  Princess 
have  been  in  ?      He  then  said  he  would  read  me  two 
letters  he  had  written,  the  one  to  the  King,  &  the  othe?^ 
to  the  Queen :  whereupon  I  asked  him  whether  they  ha^ 
been  sent ;  for  if  they  had  not,  I  was  detennined  in  my 
own  mind  not  to  have  seen  or  heard  tlicm  read.     He 
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&  then  read  them.  He  asked  me  what  1  thought  of 
them,  at  which  I  bow'*  &  said  nothing.  He  went  on  that 
upon  those  letters  the  King  sent  word  he  would  not  see 
him  ;  hut  lie  did  not  think  tit  to  let  it  rest  there  on  liis 
part,  &  had  sent  ano'  letter  by  I-ord  Canmrvon  that 
moniing,  which  he  read,  &  asked  me  if  it  was  not  very 
respectful ;  [to]  this  I  answered  very  rcsptclful ;  &  indeed 
it  was  a  much  more  proper  letter  than  the  former.  I  then 
proceeded  to  tell  his  Royal  Highness  that  I  had  licaixi 
nothing  of  this  unhappy  affair  till  my  going  to  Hampton 
Court  on  the  Tuesday  before,  to  congratulate  the  King 
&  Queen  on  the  birth  of  their  grand-daughter.  That  1 
then  found  their  Majestys  highly  offended  at  what  had 
passed ;  &  I  should  be  unjust  to  his  Royal  Highness  if  I 
concealed  from  him  that,  from  the  cir'ces  preceding  & 
accompanj'ing  the  carn,ing  away  the  Princess,  they  un- 
derstood it  to  proceed  from  a  deliberate  intention  to  take 
that  part  with*  their  privit)'.  I  added  that  incidents  of 
this  nature  gave  the  deepest  concern  and  affliction  to 
every  one  who  wished  well  to  tha  whole  Royal  Family,  & 
to  none  more  than  myself  That  eveiy  occasion  of  this 
kind  ought  to  be  removed  ;  for  that  union  in  the  Royal 
Family  was  most  essential  to  the  true  interest  &  pre- 
servation of  it.  TTiat  the  contrary  gave  the  most  formi- 
dable advantages  to  their  enemies ;  whereas  nothing 
could  hurt,  any  branch  of  it  when  united.  That  I  hoped 
his  Royal  Highness  wo''  show  such  a  submission  &  dutiful 
behaviour  to  the  King  his  father  at  the  present  juncture, 
as  would  tend  to  bnng  about  this  union,  &  that  I  was 
sure  it  wo**  be  the  zealous  endeavour  of  the  King's  ser- 
vants, &  in  particular  of  myself,  to  do  every  thing  tiiat 
might  facilitate  it.  He  answered,  ^f^^  Lord^  I  dont 
doubt  tfou  in  the  leasts  for  I  believe  you  to  be  a  very 
honest  man  ;  &,  as  I  was  rising  up,  erabracc<l  me,  offering 
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to  kiss  me ;  1  instantly  kneeled  down  and  kiss& 
hand,  whereu^wn  he  raised  lue  up  and  kissed  my  cheek. 
The  scene  had  somcthini?  in  it  moving,  &  my  heart  was 
full  of  the  melancholy  prosi>ect  that  1  thought  ky  hefore 
me,  which  made  me  almost  burst  into  tears.  The  Prince 
observed  this,  &  apjieared  moved  himself,  &  said,  id  a 
sit  down  my  Lord,  a  (ittle,  c^^  recolkct  ourstlvcSy  that  we 
may  not  go  out  tftujt.  Soon  after  which  I  took  my  leav^ 
and  went  duiict.ly  to  the  House  of  Lords.  1 

"  After  the  other  message  concerning  the  christening, 
the  Prince  sent  two  letters  more.  That  to  the  King 
went  fur'  than  the  former,  calling  what  he  had  done 
a  fault,  &  asking  pardon  for  it ;  but  particular  except"  was 
taken  against  that  to  the  Queen,  as  caiTying  an  implica- 
tion that  the  King's  not  being  reconciled  to  his  son  wa 
owing  to  her.  I  own  I  thought  this  a  strained  construc- 
tion, &  did  not  scruple  to  say  so ;  but  I  soon  found  that 
the  ])arti/.ans  on  cither  side  had  no  mind  to  make  up  tlie 
breach.  On  the  side  of  the  Pinnce,  those  who  wanted  to 
set  him  at  the  head  of  the  opposition  ags^  his  father's 
meaifures,  seemed  to  have  it  in  view  to  write  such  letters 
to  the  King  as  miglit  read  well,  &  when  pubhshed  to  the 
world  be  taken  as  a  submission  ;  &  at  same  time  effectu- 
ally to  prevent  that  from  being  accepted  by  provoking 
the  Queen,  &  thereby  cut  off  the  channel  of  mediation, 
&  shut  the  only  door  thro'  wliich  any  recoucihation  could 
enter.  On  the  other  side,  S'  R.  W.  seemed  to  think, 
that  they  had  now  an  advantage  over  the  Prince,  whitfl 
ought  not  to  be  parted  with,  &  that  it  would  be  better 
for  the  athninistration  to  have  a  total  declared  separation, 
than  that  things  should  remain  in  the  precarious  doubt 
state  in  which  they  then  stood. 

"  My  wish  and  sincere  view  was  that  an  absolute  coi 
plete  reconcilia"  should  be  brought  about,  as  essential 
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the  King  l^  his  family,  &  the  whole  nation ;  &  i  was  per- 
suaded that  fftta.1  mischiefs,  &  infinite  difficulties  would 
arise,  from  the  bi*each  heing  made  wider,  by  a  total  sepa- 
ration. From  hence,  I  thought  it  my  duty  to  explain  my 
thoughts  fully  on  this  head  to  S'  R.  W.,  as  the  K^'  chief 
minister,  and  for  that  purpose  went  over  to  New  Park 
early  on  the  24""  of  Aug^ 

"  I  began  with  lajnng  it  down  as  a  principle  that,  ia 
this  nice  affair,  two  great  points  were  always  to  be  pur- 
sued. First,  the  real  &  essential  interest  of  the  King  & 
his  family,  in  w'ch  the  whole  kingdom  was  involved ;  & 
next,  the  support  of  that  authority  &  reverence,  which 
was  due  to  His  Majesty.  That  it  was  the  duty  of  his 
ministers  &  scn^ants  to  endeavour  &  combine  both  these 
views,  &  in  their  conduct  not  to  lose  sight  of  either. 
That  I  co*^  not  help  thinking  that,  if  there  was  a  disposi- 
tion to  it,  a  reconciliation  might  be  efl^ected  consistently 
with  both  ;  but,  if  that  should  be  found  impossible,  a 
total  separation  must  indeed  be  submitted  to;  however,  I 
begg^  leave  to  lay  before  him  several  considerat***  w'ch 
seemed  to  mc  very  material  in  this  great  question,  some 
whereof  distinguished  the  case  from  that  of  the  quarrel 
in  the  late  reign,  &  made  the  present  breach  more 
formidable. 

"  1.  That  it  ought  to  be  considered  what  influence  it 
would  have  on  the  question,  w'ch  had  been  once  moved 
in  Parr,  &  was  expected  to  be  brought  there  again,  viz., 
the  Prince's  demand  of  a  larger  allowance  ;  &  this  ui>on 
different  suppositions.  It  appeared  to  me  that,  if  the 
King  should  be  finally  in  the  right,  &  the  Prince  con- 
tinue, as  he  was  certainly  at  first  in  the  affair  of  the 
departure,  in  the  wrong,  it  would  strengthen  the  King  as 
to  that  question ;  for  nobody  co"*,  with  any  shadow  of 
reason,  maintain  that  the  King  could  with  decency  be 
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a(l(li*css*)  to  increase  his  son's  allowance,  whilst  he  whs 
standing  out  in  defiance.  But,  on  the  other  hand,  it 
um^t  be  attended  to,  that  this  offence  was  such  as  to 
admit  of  a  satisfact"  between  a  father  &  a  son  ;  &,  if  the 
world  sho**  think  the  Prince  had  made  a  proper  submis-  ■ 
sion,  &  yet  the  King  turn  him  out  of  doors,  it  would 
strengthen  the  Prince  in  his  demand  ;  since  it  might 
then  be  said,  that  the  King  had  causelessly  obliged  him 
to  live  by  himself  with  an  increase  of  family,  at  a  greater  | 
expense.  1  added,  that  it  must  be  expected  that,  even 
those  who  least  wished  a  reconciliation,  would  ad\nse  him 
to  make  such  a  subniissiuu,  when  they  were  sure  it  couUl 
not,  or  wo'' not  be  accepted. 

"  2.  That,  in  the  next  place,  the  situation  &  circum- 
stances of  tlic  Royal  Family  deserved  the  greatest  attcn-.j 
tion.    In  tlie  late  reign,  tiio  ditl'erencc  concerned  only  the 
K"  &  Prince  ;  there  were  no  other  cliildren  to  be  affected 
by  it.     The  moment  the  breath  was  out  of  the  late  K*"* 
body,  it  was  at  an  end  as  to  the  Royal  Family,  tho'  par-_j 
ticular  subjects  might  feel  its  effects.     That  now  the  case 
was   far  diffei-cnt.     A  Queen  consort,  the  Duke,  &  four 
Princesses,  not  to  include  the  Princess  of  Orange,  will 
ueeessaiiiy  be,  to  a  degree,  involved  in  it.     If  the  Prince 
slio^  sur\'ive  his  father,  he  must  &  ought,  by  the  course 
&  law  of  nature,  to  reign.     All  these  will  be  more  or  less 
in  his  favour.     The  Queen  possibly  least  of  all ;  but  how 
far  the  honey-moon  of  a  new  reign  may  cairy  men  as  to 
her   large  jointure,  no  one   can   foresee.      The  othcraj 
absolutely.     Yet  these  must  now,  as  they  justly  deserve^! 
live  at  court  in  the  sun  shine  of  the  King's  &  Qucen'sJ 
favour,  the  Prince  being  excluded.     This  will  naturally 
breed  an  alienation  of  affection ;  great  cn\T,nng  &  much 
ill   blood,  wliich   may  break  out.  into  fatal  consequences, 
when  the  Prince  shall  tiud  himself  their  sovereign.     Add 
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to  this,  that  it  is  not  probable  that  any  settlement  will 
ever  be  obtained  from  the  Fartiarncnt,  to  make  cadets  of 
the  Roya!  Family  independent  of  the  person  who  shall 
wear  the  crown. 

['*  Memd"  y*  on  y*  18**  of  Aug*  in  an  audience,  ft-ith 
w'ch  the  Queen  was  pleased  to  honour  me,  I  pressed 
these  considerations  on  Her  Majesty,  as  points  of  y"  last 
importance  to  herself  &  her  children,"] 

*'  3.  Consider  next,  the  case  of  the  Prince's  children. 
Either  the  King  must  take  the  custody  of  them,  or  leave 
them  with  his  R.H.  If  he  should  take  them,  having  a 
favourite  younger  son,  &  several  daughters  justly  dear  to 
hiui,  what  jeal*^"  &  suspicions  may  not  arise  in  case  of 
accidents.  Malice  may  even  suggest  what  was  once  be- 
lieved in  France  of  the  late  Duke  of  Orleans.  If  the 
King  sho**  suHcr  these  breaches  of  the  Royal  Family  to 
remain  with  the  Prince,  will  it  not  gi-eatly  weaken  the 
former,  &  strengthen  the  latter  ?  And  at  length,  they 
will  be  biYKl  up  under  the  same  influence,  which  is  now 
objected  to  their  father. 

'*  4.  As  to  the  administration,  what  an  inundation  of 
pensions  did  the  breach  in  the  late  reign  introduce? 
What  a  weight  did  that  bring  on  my  Lord  Smiderland's 
ministry'  ?  &  it  should  be  considered  whether  even  that 
misei'ahle  exi>edient  will  be  found  practicable  under  this 
King.  The  present  demands  of  mankind  will  rise  on  one 
&ide,  in  proportion  as  greater  hopes  are  held  out  to  them 
on  the  other.  It  put  L**  Sunderland  on  strong  measures 
to  secure  hiraself,  which  yet  he  could  not  earn,'.  Wit- 
ness the  Peerage  Bill,  wherein  were  several  right  provi- 
sions tempting  to  the  Whigs,  &  yet  they  rejected  it. 

**  5.  It  will  make  a  coalition  between  the  Wliigs, 
desperate  &  impossible.  Before  this,  the  Whigs  in 
ijpposition wanted  ahead;  became  liable  to  the  disagree- 
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able  imputat"  of  constantly  acting  with  the  Jacobites ;  & 
had  no  prospect  of  ever  coming  into  any  share  of  power, 
but  by  reuniting  with  their  old  fi-icnds.  They  will  now 
tind  a  head  in  the  Prince,  &  he  being  the  immediate  suc- 
cessor in  the  l*rotestant  line,  will  be  an  irrefragable 
answer  to  the  reproach  of  Jacobitism,  which  1  have 
ment''.  Besides,  the  Whigs  as  a  party  will,  in  good 
policy,  not  wish  sucli  a  coaUtion,  unless  it  c^  be  accomp'' 
with  a  reconciliation  bet"  the  fother  and  son,  lest  it  sbo** 
throw  the  success"  wholly  into  the  hands  of  the  Tories, 
&  make  their  cause  desjjerate  when  he  comes  to  the  pos- 
session ;  whereas,  by  having  one  set  of  Whigs  in  the 
Prince's  favour,  the  party  will  liave  a  fair  chance  to  be 
preserved  fi-ora  ruin,  when  that  event  shall  arrive. 

'*  6.  Lastly,  it  must  not  be  forgot,  that,  if  the  King 
should  carry  his  resentment  so  fur  as  to  remove  his  son 
out  of  his  palace,  it  will  be  necessary  that  some  ace*  of  a 
transaction  of  this  high  nature  in  the  Royal  Family, 
should  be  given  to  Foreign  Courts.  This  measure  was 
taken  in  the  late  reign.  If  the  IVince  should  at  length 
fully  submit  himself  to  his  father,  &  do  that,  which  the 
world  shall  judge  a  complete  satisfaction  for  the  late 
offence,  what  reasons  can  openly  be  assigned  to  justify 
such  a  conduct  ?  T  will  not  say  that  reasons  may  not  be 
suggested  from  a  series  of  conduct,  offensive  &  provoking 
in  many  other  respects ;  but,  when  these  come  to  be 
coolly  examined,  I  doubt  they  will  be  found  such,  as  it 
will  be  extremely  difficult,  if  not  impossible,  publicly  lo 
avow  &  explain. 

"  Upon  these  several  heads,  1  enlarged  to  the  minister 
much  more  fully  than  is  liere  recited.  He  expressly 
allowed  them  all  to  be  considerations  of  great  weight, 
with'  attempt*'  to  take  off"  their  force,  except  as  to  that  of 
the  Princes  children,  wliich  he  said  were  intended  to  be 
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left  with  their  parents,  whilst  of  tender  age,  only  for 
nurture.  The  gi'eat  point,  on  which  he  laid  his  stress, 
was  tiiat  the  King  had  now  an  advantage  by  the  Prince 
hav"  put  himself  so  much  in  the  wrong,  which  ought  not 
to  be  parted  with.  That  he  was  apprehensive  there  must 
be  a  total  breach,  before  there  could  be  a  complete  re- 
conciliation ;  &  to  make  up  tlie  particular  difference 
about  caiTjing  away  the  Princess  fi-om  Hampton  Court, 
with'  the  grand  point,  would  be  not  so  much  as  skinning 
over  the  sore,  w'ch  wo^  infalhbly  break  out  again  worse 
than  ever.  Tliat  it  was  impossible  to  reconcile  the 
whole,  with*  the  rnomy,  &  that  co''  not  now  be  obtained  ; 
neither  was  it  fit  to  advise  tlic  King  to  make  fur^  advance, 
untill  his  son,  by  proper  acts  of  submission,  &  a  declared 
alteration  of  conduct,  sho""  put  himself  in  a  condition  to 
rec"  it. 

"As  to  the  submission  already  made,  he  enlarged 
much  on  the  offensive  behaviour  to  the  Queeu  ;  &  in 
particular,  objected  that,  altho'  the  King  in  his  message 
had  charged  the  fact  to  be  u  high  iitdigmty  to  hmsetf  S^ 
the  QuttN,  the  Prince  had  not  in  any  of  his  letters  asked 
her  pardon,  or  so  much  as  made  an  excuse  to  Her 
Majesty  for  what  he  had  done. 

**  Hereupon,  I  took  occasion  to  observe  that  this  was 
maiiifostly  the  game  of  those  advisers  of  the  Prince,  who 
intended  to  prevent  a  reconciliation  ;  &  as  this  last  was 
their  point,  they  could  not  play  their  cards  better.  That 
consequently,  the  most  effectual  method  of  disappointing 
it,  must  he  the  left  play  on  the  other  side.  And  a^  the 
Queen  had  great  talents,  as  well  as  great  power  with  the 
King,  wo**  it  uot  become  her  wisdom  to  suppress  the 
woman's  resentment,  &  take  the  contrary  pail  to  that 
into  w'ch  these  men  wished  to  drive  her?  Tliat,  in  my 
opin",  il'  Her  Majesty  continued  unmoved  by  their  ill- 


LIFE   or    LORH    CIIANTELLOR    1IARDW1CKB. 


usage,  &  in  spite  of  all  tlieir  provocations  wo''  reconcile 
the  father  to  his  son,  she  wo''  endear  herself  to  the 
nation  more  than  ever,  &  make  an  absolute  conquest  of 
all  her  enemies  at  once. 

'*Thc  next  day,  the  Dukes  of  Grafton,  Devonshire,  & 
Newcastle,  &  Mr.  Pclhain,  dined  at  the  New  Park  with 
Sir  R.  W.,  who  told  them  that  I  had  made  him  a  long 
visit  the  day  hcfore,  &  had  talked  to  hirn  like  an  angel 
for  an  hour  togctiier  on  the  subject  of  the  Prince,  but 
he  thought  all  my  arguments  [made]  for  his  concitmott 
rather  than  mine. 

"  *  Nesda  mens  faomiDum  fati  sortisque  futurse, 
Et  scrrare  modum,  rebus  sublaU  secuudia ! 
Turno  tempua  erit,  maf^io  ctiin  optavorit  emptum 
Int&ctum  Pallanta  ;  et  ci^m  apolia  iata  dicmque 
Odcrit.* 

"  On  Monday,  the  fj"'  of  Sept',  T  was  desired  tn  mwt 
S'  Rob.  Walpole  at  Hampton  Court,  with  only  the  Duke 
of  Newcastle  &  Mr.  Pelham.  There  the  raiaistcr  pro- 
duced two  other  letters  by  the  Prince  to  the  King  8c 
Queen  respectively,  after  the  christening ;  &  acquainted 
us  that  the  King  was  not  in  the  least  satisfied  with  any 
of  the  submissions  his  son  had  hitherto  made.  That 
with  regard  to  His  Majesty  himself,  they  were  mere  words, 
and  calculated  to  be  offensive  &  provoking  to  the  Queen 
That  none  of  the  letters  contained  any  assur"  of  a 
change  of  conduct,  or  of  acting  in  subordination  to  las 
father's  will  for  the  future.  That  his  R.  H.  was  entirely 
under  the  influence  &  direction  of  persons  whom  His 
Majesty  had  tho'  fit  to  remove  from  his  councils  & 
service,  &  who  were  in  a  determined  opposition  to  all  liis 
measures  ;  &  that  V  ChesUrJidd  &  L'  Carteret  were 
known  to  be  with  him  in  private  every  day,  &  were 
called  into   the  closet  after  the  Icvce,  as  regularly  as 
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the  K*"'  ministers  were  called  into  his.  He  rccnintulated 
many  particulars,  to  sdow  that  the  Prince  had  avowedly 
set  hinisetf  at  the  head  of  a  faction  in  opposition  to  the 
King,  &  therefore  that  these  letters  were  understood  by 
the  King  to  proceed  from  their  dictates,  &  to  be  intended 
only  to  amuse  &  deceive  him.  That  things  being  in  this 
situat",  the  King  had  come  to  a  resolution  not  to  permit 
his  son  to  reside  any  longer  in  his  palace,  but  to  send 
him  an  order  to  depart  with  his  whole  family,  as  soon  as 
it  co^  be  done  with'  prejudice  or  inconvenience  to  the 
Princess  ;  &  had  commanded  him  to  prepare  a  draught 
of  a  message  for  that  purpose,  wliieh  he  read  to  us. 

"  \Vc  all  expressed  our  concern  at  this  extremity,  & 
our  opinion  that  it  sho''  be  avoided,  if  possible  to  be 
done,  sa\nng  the  King's  honour.  But  we  were  told  it 
was  the  K"  fixed  resolution ;  upon  which,  I  said  that  I 
had  already  at  large  declared  my  sentiments  as  to  the 
measure  &  its  consequences,  some  of  which  1  repeated  ; 
&  then  it  was  proposed  that,  before  any  such  order  was 
sent,  a  message  should  be  sent  to  the  Piinee,  informing 
iiim  what  kind  of  submission  the  King  expected  from 
him,  &  what  alterations  in  his  conduct  His  Majesty  re- 
quired as  the  terms  uf  a  reeonciliat".  i3ut  it  was 
answered  by  Sir  R.  W.  that  this  wo**  only  beget  mutual 
altercations,  &  a  paper  war  between  the  King  and  his 
son,  which  wo"  be  worse  than  taking  it  short  at  first. 

"  We  then  pi-occcdcd  to  consider  the  draught  of  the 
message,  which  had  many  stinging  epithets  &  expres- 
sions, &  a  paragraph  towards  the  conclusion,  containing 
a  severe  reproach  on  jwrsom  in  gcfivriii  resorting  to  the 
Prince,  who  did  not  pay  their  court  to  the  King,  but 
opposed  his  measures,  call'  them  a  faction,  with  other 
strong  &  hai*d  words.  To  all  these  I  objected,  us  a  style 
improper  between  princes,  and  indecent  from  the  King 
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to  his  son.  I  thought,  if  a  message  of  this  nature  must 
go.  it  should  be  strong,  but  full  of  decorum.  S'  R.  W. 
declared  his  opin"  that,  as  the  Piince  had  plainly  set 
himself  at  the  head  of  the  opposition,  it  was  right  to 
carry  the  war  into  the  enemies*  country;  &  as  they 
attacked  the  King  thro'  the  sides  of  his  ministers,  to 
outrun  it  by  falling  on  the  Princess  advisers.  To  this  I 
replied  that,  as  to  such  advisers  as  fomented  this  fatal 
division  in  the  Royal  Family,  the  harshest  words  w*ch 
language  could  furnish  were  not  too  much ;  but  my 
objection  was  that,  as  the  draught  tlien  stood,  it  com- 
pnsed  more,  &  might  extend  to  all  that  came  to  the 
Prince,  who  happened  to  differ  froni  the  K**  ministers  in 
P&rl*,  &  did  not  come  to  Court.  That  this  wo*"  include 
some  persons  of  the  first  quality  &  estates  in  the  king- 
dom, besides  great  numbers  of  others  who  were  only 
misguided.  And,  as  it  was  probable  this  paper  might 
one  time  or  other  come  before  the  Parliament,"  it  might 
give  rise  to  very  disagreeable  debates  &  questions  there. 
The  D.  of  Newcastle  and  Mr.  Pelham  fell  in  with  tny 
opinion  ;  whereupon  most  of  those  expressions  &  epi- 
thets were  at  length  struck  out,  &  that  remarkable 
paragi-aph  entirely  changed,  and  confined  to  the  advisers 
of  the  Prince,  who  fomented  the  division  in  the  Royai 
Family,  and  thereby  weakened  ihe  comnwn  interest  of  the 
u-hf/ie,  or  words  to  that  effect. 

"  Before  we  parted,  it  was  agreed  that  a  meeting  of 
the  whole  Cabinet  Council  should  be  held  on  Friday, 
the  9^"  of  Sept^  at  10  o'clock  in  the  morning,  to  con- 
sider of  this  weighty  affair,  &  the  l*""  summoned  the 
next  morning  (being  Tuesday),  to  the  end  they  might 
not  want  suft"*  notice. 

*'  This  day,  Sir  R.  W.  infomied  me  of  certain  passagies 
between  the  King  &  himself,  &  the  Queen  &  the  Prince, 
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of  too  high  &  secret  a  nature  even  to  be  trusted  to  this 
namitive ;  but  from  thence  I  found  great  reason  to 
think  that  this  unhappy  diftereuce  between  the  King  & 
the  Queen  &  his  R.  H.,  turned  upon  some  points  of 
a  more  interesting  &  important  nature  than  have 
hitherto  appeared. 

"  On  Friday  the  0"'  Sept^  the  Cabinet  Council  met, 
[D.  of  Devon,  gone  for  Ireland,  D.  of  Dorset,  Naniur., 
D.  of  Argyle,  m  Oxfordshire,  L^  President,  in  Sussex,  E. 
of  Scarborough,  in  Yorkshire,  &  not  sufficiently  recov' 
to  attend  business] ,  at  which  were  present  the  Archb*p  of 
Canterbui-y,  L"*  Chancellor,  L**  Gudolphin  (Loi-d  Privj'- 
seal),  Duke  of  Grafton  (L**  Chamberlain),  D.  of  Rich- 
mond (Master  of  the  Horse),  Duke  of  Newcastle,  Earl  of 
Pembroke  (Groom  of  the  Stole),  Earl  of  Hay,  L**  Harring- 
ton, S'  R.  Walpole  &  S'  Cb.  Wager.  S'  R.  \V.  opened 
the  occasion  of  the  meeting,  &  by  the  K*'  conunand,  ac- 
quainted the  Lords  with  the  several  causes  of  displeasure, 
which  His  Majesty  had  conceived  ags'  the  Prince.  That 
for  these  reasons  his  AJajtsty  was  of  opirr  that  the 
families  must  [or  sho'^  he  separated,  Sg  desircti thtir  Udskips 
advice  ax  to  the  method  of  doing  it.  That  His  Majesty 
had  ordered  him  to  prepare  a  dr't  of  a  message  to  he 
sent  to  His  R.  H.  for  this  purpose,  w'ch  he  had  shewed 
the  King  the  day  Ijcfbre,  &  His  Majesty  had  approved  of; 
but  S'  R.  took  care  to  let  the  Lfirds  know  that  the  King 
tho*  the  style  of  the  dra't  full  gentle  enough.  Tlien  he  read 
the  several  letters  from  the  Prince  to  the  King,  and  also 
those  to  the  Queen,  and  remarked  upon  y*  differences 
bet"  y*  sev'  ace"  of  -f  fact,  w*''  the  Prince  gave  to  the 
Queen,  n&  well  as  to  my  L**  Harrington  and  himself  the 
morning  after  the  labour,  (which  last  he  read  from  some 
minutes,  wherein  both  he  &  L**  Harrington  agreed,)  & 
thu  naiTative  conf'  in  his  first  letter  to  the  King.     He 
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laid  much  stress  on  these  letters,  being  only  specious 
empty  words,  without  aiiy  assurances  of  an  alteration  of 
conduct,  &  on  tlic  vananccs  bet"  the  letters  to  the  King 
and  those  to  the  Queen ;  particularly  that  in  the  two  li 
to  her  Majesty,  the  words  Vour  Majestt/,  were  nev< 
used,  but  Almlame  and  Vous  only.  Lastly,  he  read  th< 
dr*  of  the  message. 

*'  It  appeared   by  the  looks  &  expressions  of  all  tl 
LoihIs  present,  that  they  understood  this,  as  they  had 
reason,  to  l)e  a  communication  of  the  King's  determin* 
resolution  &  pleasure,  who  was  undoubtedly  master  of  hi| 
family ;  &,  as  he  had  been  highly  offended,  was  to  judj 
for  himself  how  far  he  would  foi^ive  or  resent.     They 
took  it,  according  to  the  expression  before  mentions 
that  their  advice  was  asked  as  to  the  method,  not  tin 
vuasnrt\  &   therefore   set   themselves   to   consider   the' 
draught,  to  which  some  few  exceptions  were  taken.    Tw<^ 
were  made  by  myself,  v\z.  in  the  first  jjaragraph,  to  thei 
words,  /  cannot  sufftr  myself  to  be  imposed  upon  by  thttn^ 
which  seemed  to  me  too  harsh,  &  not  adequate  to  the 
dignity  of  the  persons  concerned  ;  &  to  the  word  rcmiez- 
vous^  towards  the  end,  as  being  too  low  &  coarse.     In 
the  room  of  the  firet,  I  had  before  proposed  to  insert,  ^ 
cannot,  consht'^  with  my  own  honour  ami  authority^  xuffer 
them  to  have  any  weight  with  me ;  but  in  this  I  could  not 
prevail ;  as  to  the  term  rendezvous,  all  the  Lords  concur^ 
ring  with  me,  it  was  left  out,  and  the  word  resort  wi 
permitted   to  stand  alone.     The  words,  you  shall  m 
reside  in  my  palace,  were  inserted  on  the  proposal 
the  Arehb'p,  in  the  room  wliereof  my  Lord  Godolphin 
offered,  /  think  it  not  Jit  that  you  should  reside  in  nij/ 
palace,  of  which  I  declared  my  approbation,  as  expressing 
the  King's  opinion,  &  properly  introductive  of  his  sub- 
sequent comman<l  to  leave  St.  James's.    But  S'  R.  W. 
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assured  us  these  words  would  not  be  thought  strong 
enough. 

"  Some  few  verbal  alterations  of  little  consequence 
were  made,  &  so  the  message  was  agreed  to,  being  in  sub- 
stance exactly  the  same  as  it  had  been  laid  before  the 
Lords,  &  was  submitted  to  the  consideration  of  His 
Majesty,  from  whom  it  caiue  to  us. 

**  The  manner  of  sending  it  to  y"  Prince,  was  proposed 
to  be  by  a  message  signed  by  y"  King  at  y*  topp  with  his 
name  at  length,  &  with  y"  two  iirst  letters,  at  y*"  bottom, 
after  y*  form  of  instructions  ;  &  that  an  order,  signed  by 
His  Majesty,  sh'd  be  dcHvcrcd  to  y*  persons  charged 
with  carr)*  it,  reciting  y"  message  in  hcec  verba,  &  com- 
manding them  to  read  it  to,  &  leave  it  with  H.  R.  H. 

"  It  was  also  agreed  that  copies  of  t]>is  message  should 
be  privately  delivered  to  y'  sevemi  foreign  ministers 
residing  at  this  court,  &  other  copies  sent  to  the  King's 
ministers  residing  abroad,  as  a  sptcies  facli,  or  naiTative 
of  the  King's  i-easona  for  this  proceeding  with  his  son. 

"  Other  particulars  were  mentioned,  &  it  seemed  to  be 
y*  general  sense  of  y'  Lords  that  they  sho"*  be  regulated 
an  like  man'r  as  upon  y*  separation  in  y'  late  reign  ;  but 
it  was  thought  proper  to  leave  them  to  y"  |>crsoDal  direc- 
tion of  y^  King  himself,  with'  offering  any  i)articu!ar 
advice  thereupon. 

"  On  Saturday,  Sept'  10"',  this  message,  signed  as 
before-mentioned,  was  sent  H.  R.  H.  by  the  D.  of  Graf- 
ton, D.  of  Richmond,  &  Earl  of  Pembroke,  who  had  such 
a  signed  order  as  is  above  described  for  their  justifica- 
tion."* 

On  I-K)rd  Hardwicke's  promotion  to  the  Chancellor- 
ship, he  selected  Mr.  Salter, — who  was  mentioned  in  the 
^last  chapter  to  have  been  appointed  by  him  while  he 

•   HatJwicke  MSS..  Wirnpole. 
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was  i/ird  Chief  Justice  of  England,  as  tutor  to 
lordship's  eldest  son, — to  he  liis  domestic  cliaplain,  an! 
pregentfd  him  to  a  prebendal  stall  in  Gloucester  Cathe- 
dral. In  1740  he  prefeiTed  him  to  a  U\nng.  This  gentle- 
man aflerwards  married  Misij  Seeker,  a  relative  of  Ix^fl 
Hardwicke's  friend,  Bishop  Seeker;  and  at  a  later  perioa 
of  his  life,  the  Lord  Chancellor  bestowed  on  him  the 
Rectory  of  St.  Bartiiolomew,  near  the  Roynl  Exchange. 
The  distinguished  antiqtiary,  Mr.  Philip  Carteret  Weblf 
was  made  by  Lord  Hardwicke  Secretary  of  Bankrupts 
in  the  Court  of  Chancery.  Mr.  Philip  Yorkc,  tl 
Clmncellor's  eldest  son,  was  appointed  purse-bcai-er 
his  lordship.  One  of  the  journals  mentions  that,  ii 
mediately  after  Lord  Hardwickc's  appointment  to  tl 
Chancellorship,  he  added  ten  Commissioners  of  Bank" 
rupts  to  the  forty  made  by  the  late  Chancellor,  and 
that  he  retained  in  office  must  o{  tho^  nominated  h} 
Lord  Talbot. 

Among  the  first  preferments  in  the  Church  by  Loi 
Chancellor  Hardwicke,  was  that  of  Mr.  Thomas  Wilson^ 
the  eldest  son  of  the  excellent  and  venerated  Bishop 
of  Sodor  and  Man,  to  the  living  of  St.  Stephen's, 
Walbi*ook,  in  the  City  of  London ;  to  which  lie 
instituted  on  his  father's  birth-day,  who  then  cutci 
his  75th  year. 

The  following  notice  of  Lord  Hardwieke's  brother-ii 
law,  Mr.  Billingsley,  is  from  one  of  the  journals  : — 

"  Itrutolt  Sg^t.  24.— Last  week  Mr.  Billiiigslcy,  a  near  reladon  of 
the  Right  Hon.  Uie  Lord  ('hancellor,  and  lately  an  elder  ufa  Dissenting 
congregation,  was  instnlled  n  Trebenriary  of  the  College  of  this  City^fa 

Shortly  after  Lord  Uurdw-ickc  obtained  the  Great  SeaJ, 
Ik;  removed  from  his  house  in  Arch  How,  Lincoln's  Ii 
Fields,  to  a  large  mansion  in  Great  Ormonde  Sti 
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called  Powis  House,  wliich  he  continued  to  occupy 
during  the  whole  of  the  period  that  he  held  the  Chan- 
cel loi*shi  p. 

It  was  very  soon  after  Lord  Hardwicke's  advance- 
ment to  hiB  new  office,  that  an  occiureuce  took  place 
which  has  often  IxM^n  dwelt  upon,  with  reference  to  his 
conduct  here ;  and,  in  conjunction  with  a  good  deal  of 
misrepresentation  on  the  subject,  some  very  severe  and 
marked  Htrictures  upon  this  distinguished  judge  have 
been  made.*  The  following  arc  the  circumstances  as 
mentioned  in  a  biographical  memoir  of  the  poet  Thom- 
son, who  had  been  appointed  to  a  lucrative  sinecure 
oificc  by  Lord  Chancellor  Talbot  :— 

"  Thomson  now  IWcd  in  cue  and  plenty,  aiuI  seoms  for  a  ix-hile  to 
harp  suspended  hin  poetry :  hut  lie  vfu  MMin  called  liack  tu  Ulionr  liv 
the  death  of  the  ChanwUor,  I-ord  Tall)t>t,  for  his  plare  then  became 
TAcant ;  and  though  the  Konl  Ilardmcke  delayed  for  some  lime  to 
give  it  away,  Thomson's  bashfnhifss  or  pride,  or  some  other  motive 
pcdmpa  not  tuorc  loiidable,  nilhheld  hiiu  froiti  sotidliiig  -,  aud  the  new 
ChaJiccllor  would  not  give  him  what  he  would  not  ask."t 

Much  might  be  said  of  Lord  Hardwicke's  neglect 
of  merit  and  genius,  in  thus  discai-ding  a  man  who 
in  leading  his  countrymen  to  the  most  delightful  and 
healthful  moral  and  intellectual  punsuits,  the  contem- 
plation and  admiration  of  Natim;,  has  greatly  benefited 
mankind ;  and  it  might  be  urged  that  though  it  was 
through  a  feeling  of  pride  in  the  ])oet  in  not  petitioning 
for  his  pension  that  this  was  not  rcgranted  to  him,  yet 
that  this  feeling  was  at  any  rate  honourable  to  his  inde- 
pendence, and  that  the  Chancellor  himself  ought  to  have 
been  too  proud  to  allow  real  talent  to  be  neglected, 
and  just  claims  on  him  to  be  overlooked,  on  so  paltry  a 
pretext. 

*  Vid^'  Lord  CampbeU'e  Livea  of  the  Cbaarellors. 
f  JohutoD'B  Lirea  of  the  Poeu. 
C  C  2 
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Here,  however,  we   shuuU)   l>car  in   mind  that 
pension  w»\s  grantwl  by   Loi*d  Tallmt  to  Thomson, 
on  ftocount  of  his  merit  as  a  poet,  but  for  the  scrvii 
lie  had  rendered  as   tutor  to  liis  son.      Thomson 
in  poHtics  an   ardent  Tory,   and   employed   himself 
writing  against  the  government  of  which  Loi-d   Hj 
wickc  was  a  ineniher ;  and  the  latter  eouki  not  very  corP 
sistently  dispose  of  one  of  the  Hrst  pieces  of  preferment 
which  lie  had  to  give  nway,  in  the  promotion  of  a  poli- 
tical opponent ;  and  by  whicli  he  must,  moreover,  neoeH 
sarily  jiass  over  a  supporter  of  liis  party,  among  whom 
there  were  many  men  of  talent  and  worth  who  stood  in 
need  of  his  patronage.      Tliomson   shortly  aftei-wards 
allied  himself  to  the  Prince  of  Wales,  who  was  the  most 
inveterate  opponent  of  the  government,  and  became  •■ 
pensioner  on  the  Prince's  bounty.   It  seems,  however,  th^ 
mankind  were   more   benefited  by  the   neglect  than    hi 
the  patronage  of  the  poet ;  for  Thomson,  when  he 
came  a  jiensioncr,  eeascti  to  be  a  poet.     He  was  too 
dolent  to  write,  when  the  stimulus  of  want   no   long^ 
operated ;  or,  it  may  be,  he  deemed  the  cii-eumstauce 
his  being;  a  pensioner  ofsounpoelical  a  nature  as  wholly 
have  extinguished  the  lyric  spark.     Johnson  himself, 
his  biography  of  Thomson,  makes  no  complaint  at  all 
of  the  treatment  which  his  brother  poet  and  brother  Tory 
had  received ;  but   he    blames    liini   for  not  asking  the 
Chancellor  for  the  appointment,  and  says  the  latter  was 
too  proud  to  give  it  without  this,  and  that  he  kept  it 
open  for  some  time  to  afford  Tliomson  an  opportunity  of 
applying  for  it.     It  appears  therefore  that,  although  an 
opponent  of  the  ministr}',  he  might  have  obtained  the 
pension   by  condescending  to  ask  for  it,  by  which  fl 
would  be  supposed  he  would  also  imply  his  I■eJ^olution  to 
cease  to  act  in  the  capacity  of  u  political  writer.  whi< 
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was  perhaps  soniewliat  out  of  cliaraclw  wttli  thiit  of  n 
potrt,  who  writes  for  thi-  lienetit  of  all  inankim]  alike ; 
but  this  it  seems  he  declined  to  do. 

Probably,  no  class  of  men  in  tliis  country  are  less 
libemily  reijuited,  aocordinn^  to  their  labours,  than  literary 
men  of  real  meiit;  and  of  these,  perhaps,  poets  fare  the 
worst  of  aiL  Their  minds  and  time,  nay  benltb,  and 
even  life  itself,  they  devote  to  their  fellow -creatures,  and 
to  their  true  interests,  the  promotion  of  their  intctlectual, 
and  moral,  and  social  good.  For  this  they  despise  the 
allui-ements  of  wealth  and  luxun',  which  ordinary  pro- 
fessions, and  even  business  avocations  of  a  lower  grade, 
would  be  -pretty  certain  to  bring  them.  They  taste  in 
reality  the  poverty  and  privation  they  so  forcibly  describe, 
and  which  they  so  feelingly  contribute  to  giianl  others 
against.  Owing  to  a  barbarous  conventional  rule  in  this 
cinlized  age,  they  are  in  a  gi*eat  measure  excludetl  from 
society,  or  at  any  rate  are  allowed  no  recognized  i)lace  or 
station  in  it,  who  are  at  once  its  highest  benefactors,  and  its 
greatest  ornaments.  By  tltcir  limited  means,  they  arc 
but  too  often  precluded  frarn  participating  in  those 
pleasures  they  so  contribute  to  enhance  in  others ;  and 
by  the  constant  effort  of  mind  and  uni*emitting  exertion 
which  they  undei-go,  they  become  debilitated  and  fmil, 
both  in  person  and  intellect. 

These  men  surely  then  are  those  who  both  stand  most 
in  need  of,  and  arc  best  entitled  to,  the  bounty  of  the 
state.  They  are  at  once  its  most  deserving  members, 
nnd  those  to  whom  it  owes  the  most.  There  are  few 
with  wliose  scnices  it  could  so  hardly  dispense:  ami  there 
are  none  whose  efforts  are  so  entirely  devoted  to  the 
public  weal,  and  to  whom  therefore  a  grant  by  the  state, 
of  the  nature  of  that  for  a  time  given  to  lliomsou,  is 
in  fact  not  a  mere  idle  pension,  but  well-eanicd  pay. 
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As  the  nation  advances  yet  further  in  its  career 
civilization,  it  may  be  ho|w<l  tlwt  tlic  tnith  of  what  I  have 
pro|ioundcH  will  not  only  be  acknowledged,  but  acted 
upon :  and  it  cannot  be  doubted  that  the  eoco 
tnent  to  men  of  mind  thus  aiforded.  will  be  fully 
spondcd  to  by  them. 

One  of  the  most  important  duties  which  devolves 
the  Lord  Chancellor,  is  the  appointment  of  proper 
to  fill  the  office  of  Justice  of  the  Peace,  and  the  conscqu 
rcmoi-al  of  sueh  as  are  unfit.     At  the  time  when 
Hardwicke  received  the  Great  Seal,  the  condition  of  tlio 
countrj-  was,  as  we  have  already  seen,  such  as  to  rcqui 
the  exertions  and  activity  of  ms^trates  of  the 
abilities,  as  well  as  of  the  strictest  integrity.     Some 
them,  however,  especially  in  London  and  Wcstniinst 
wliich  were  the  places  most  subject  to  the  depredati 
and  robberies  then  so  common,  seem  to  have  been  of 
character  quite  in  unison  with  that  of  the  times,  and  w 
little  if  at  all  better  than  the  evil-dispowd  iKTSons 
whose  misdeeds  they  were  appointed  to  be  a  check, 
curious  document  rclatinj;  to  this  subject  is  among 
Hardwieke's   paj»ers,  which   ap|>ears  to  have  been   p 
sented  1*7  him  soon  after  he  become  Lord  Chancell 
It  is  entitled,  "  A  True  Account  of  some  Justices  of 
Peace  ;"  and  9er\'es  t<i  ai!ord  an  extraonlinar}'idea  of 
condition  of  the  London  luogii^tracy  at  this  time,  ev 
after  making  a  liberal  allowance  for  the  exnggcrutiui 
and  over-statements  contaiiurd  in  it. 

"One  Sax,   a  justice   near  Wnppinp,  very  poor  an 
scandalous ;  lately  a   prisoner  in  the  King's  Ucncli   for 
debt;  now  skulks  about  in   blind   alehouses   for   dtjb 
about  Tower  Hill,  and  Wappinp,  and  takes  aflidavits 
little  alehouse  neur  the  Victualling  Office. 

"  William  Moms,  or  Morricc,  formerlv  High    Bai 
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of  Westminster,  and  son-in-law  to  Bishop  Atterburj". 
Wfiilst  Hi^h  Bnilift'  he  aot*!d  in  that  oflife  in  a  very  vile 
and  scandalous  mamier,  taking  yearly  pensions  of  Gaming 
Houses  &  B Houses  to  remit  their  fines,  when  con- 
victed at  the  Sessions.  .  He  has  put  the  parish 
of  Kensington  (where  he  lived)  in  a  6amc.  He  was 
lately  prosecuted  and  convicted  for  tearing  a  leaf  out  of 
the  parish  book,  and  was  fined  by  the  Court  of  King's 
Bench,  and  he  owned  that  the  fine  and  charges  came  fjo 
betwixt  three  and  four  hundred  pounds,  and  the  parish 
laid  out  nt'iir  £500  in  the  prosecuting  hira. 

"  Another  Justice  of  the  Peace  that  is  vcrj'  scandalous, 
is  Ferdinando  Springall,  an  old  debauched  man." 

The  abominations  and  atrocities  of  this  veteran  male- 
factor are  set  forth  at  large  in  the  document  in  (jueation  ; 
after  which  we  arc  told  that 

"The  information  upon  which  the  Lord  Chief  Justice 
granted  his  wan-ant   contains   many  abominable  parti- 
i^eulars,  and  is  now  in  the  hands  of  the  Jjoixi  Chief  Justice's 
clerk,  where  it  may  be  seen. 

"Anthony  M'roth,  had  formerly  an  estate  in  Suffolk, 
but  has  ruined  himself  by  gaming.  Was  lately  a  pri.soner 
in  the  Fleet  for  debt.  Since  he  came  out  of  prison,  he 
has  lived  in  several  populous  parts  of  the  town  most 
]>roper  for  a  trading  justice,  and  at  last  has  opened  a  shop 
in  Red  Lyon  Street,  CIcrkenwclI,  having  hired  a  house 
of  Justice  Mitchell's,  whose  tool  he  is.  The  Justice 
uses  the  gi-ound  floor  for  his  business ;  the  rest  of  the 
house  his  Worship  lets  out  in  lodgings,  and  a  woman  of 
very  ill  fame  lodges  one  pair  of  staii-s.*'* 

!x)rd  Hardwicke,  before  he  became  Lord  Chancellor, 
was  frc(|uently  consulted,  as  a  friend,  by  the  Marehioness 
of  Annandale,  respecting  the  aftairs  of  her  family,  and 

•  Hardwicke  MSS.,  \Vim[Kilc. 
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those  of  lier  son,  then  h   minor.     From   the   superior 
acquirements  and  great  talents  of  the  Chancellor,  tM 
younj^  nohloman  was  induced  to  apply  to  him  for  soir^ 
directions  about  his  education.     This  called  forth  the  foj^ 
lowing  remarks  in  a  letter  from   hon\  Hardwicke,   ^ 
which  that  imporUint  suhjcct  is  treated  in  a  ver\'  masterly 
and  comprehensive  manner,  more  especially  as  regards 
the  use  and  abuse  of  foreign  travel.  h 

"The  important  business  of  your  education,  seenfl 
chiefly  to  consist  in  three  things; — your  studies,  your  ex- 
ercises, and  your  travetk.  fl 

'*  In  your  sttuiies,  your  first  employment  will  of  course 
be  the  learning  of  languages,  ancient  &  modern.     Witli- 
out  a  competent  skill  in  the  former,  you  will  want  the 
inexpressible   pleasure  &  advantage,    that  can  only  M 
drawn  fi*orn  those  immortal  patterns  of  nervous,  beau- 
tiful writing,  &  viituous  aetiou,  which  Greece  &  Rome 
have  left  us ;   &  without  the  latter,   a  man  of  (|ualitv 
must  find  himself  fi*e(|uently  at  a  loss  becomingly  to  afl 
many  parts  both  in  ]>ublic  &  private  life,  to  which  his 
birth   &  rank  do  naturally  call  him.     As  you  proceed 
further,  permit  me  to  reeonimetiicl  mathanatuks  to  your 
particular  favour.     It  is  of  infinite  service  in  a  variety  of 
affairs ;   but  there  is  one  great  use  of  it,  which  1  r^ 
member  my  Lord  Bacon  somewhere  mentions,  that   if 
tends  above  all   things  to  fix   the  attention  of  youth. 
*  For  in  demonstrations,  if  a  man's  mind  wanders  never 
so  little,  he  must  begin  again.'  ■ 

*'  The  study  of  the  Roman  civil  faw,  is  what  every 
true  friend  of  your  Lordship  wo''  most  cai'ncstly  wish 
you  to  pursue.  'Tis  the  groundwork  of  the  law  of  that 
country  in  which  your  titles,  &  paternal!  estate  entitle 
you  to  a  considerable  share  of  influence;*  &,  in 

•  ScotlaiiJ. 
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wlicreiii  their  niunici|mll  laws  have  made  no  speciall  pi'o- 
\n8ion,  'tis  their  rule  of  jml^nng.  Believe  me,  the  benefits 
you  will  denvc  from  a  superior  knowledge  of  this  science 
are  not  to  be  described  within  the  compass  of  a  Ictt-er ;  and, 
RS  your  Lordship  may  probably  one  day  have  a  share  in 
reprcHenting  the  Scotch  nobility  in  Parliament,  your 
countiy  will  by  this  means  find  you  much  the  better 
qualified  for  their  service,  as  well  as  your  own. 

*'  I  ahaU  be  in  danger  of  going  further  out  of  my 
depth,  if  I  attempt  to  say  much  about  your  exerciser. 
They  require  judg"'  in  choosing,  &  many  of  them  ui-e 
highly  conducive  to  slrcngihning  the  constitution,  & 
forming  a  graccfiil  behaviour.  It  seems  to  be  a  fault  of 
the  present  age,  to  neglect  the  manly  &  warlike  exer- 
cises, &  to  prefer  those  which  are  soft  &  effeminate. 
The  former  arc  certainly  a  necessary  part  of  the  educa- 
tion of  a  man  of  quality,  not  to  be  laid  aside  as  soon  as 
learnt,  but  to  be  u^ade  a  habit  for  life.  Hence  you  will 
be  rendered  more  apt  for  military  fatigue  &  discijiline, 
if  ever  the  cause  of  your  Prince  &  country  shall  require 
you  to  endure  it ;  &  one  cannot  help  observing  that  it 
wou**  be  much  for  the  honour  of  the  nobility,  aa  well  as 
the  security  of  this  kingdom,  if  more  even  of  those  who 
do  not  think  fit  to  make  war  their  trade  wou'*,  however, 
qualify  themselves  to  perfoiin  in  that  honourable  sen'iee. 

"To  these  1  presume  travcUtu^  will  succeed,  not  only 
from  the  reason  of  the  thing,  but  the  fashion  of  the 
times ;  &  it  were  much  to  be  wished  that  being  iu  the 
fashion  was  not,  for  the  most  part,  the  sole  aim  in  it. 
It  is  undoubtedly  in  itself  a  noble  pait  of  insti-uction,  as 
it  affords  an  opportunity  of  becoming  acquaiijted  witii 
the  constitutions  &  interests  of  foreign  countreys,  the 
courts  of  their  princes,  the  genius,  trttde>  &  gcneiid  jnir- 
suits  of  their  people.     But,  as  things  arc  now  maimgcd, 
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wliat  IB  often  substituted  in  the  rooai  of  these  most 
useful  inquiries?  Nothing  but  the  infection  of  tXu 
vices  &  luxurj* ;  their  arts  of  dressing  themselves 
their  victuals ;  &,  consequently,  the  actiuisition  of 
felse,  vitiated  taste  in  both.  To  intimate  one  or  two 
the  main  causes  of  this  unhappy  abuse,  may  serx'e  jusT 
to  point  out  the  way  to  avoid  it.  One  fundiimentnll 
error  is  travelling  too  early.  The  mind  of  a  young  mail 
wants  to  be  titted  &  prepared  for  this  kind  of  cultiva- 
tion ;  &,  until  it  is  properiy  opened  by  study  &  leiUTiiiig, 
he  \\\l]  want  light  to  see  &  observe,  aa  well  as  knowledge 
to  apply  Uie  facts  &  occurrences  met  with  in  lt)rcign 
countrcys.  Without  this  foundation,  a  boy  mny  l»e 
carried  to  sec  one  of  those  idle  shows  called  moving 
pictures,  or  the  French  court  in  waxworks,  with  almost 
as  great  advantage,  &  with  much  more  innocence. 

**  In  former  times,  the  people  of  Britain,  who 
veiled,  wore  obscn'ed  to  return  home  with  their  affec- 
tions more  strongly  engaged  towards  the  weU-tem- 
pered  constitution  &  liberty  of  their  own  countiy,  from 
ha\ing  obser%*ed  the  misery  resulting  from  the  arbi», 
Iran,'  governments  abroad.  This  was  a  happy  effect, 
most  desircable  to  be  continued :  but,  by  an  unlucky 
reverse,  it  sometimes  happens  that,  from  being  taught 
to  like  tlio  fashions  &  manners  of  foreign  countreys, 
people  ai*c  led  to  have  no  aversion  to  their  politieall  iii-^ 
stitutions,  &  their  methods  of  exercising  civil  power. 

*'  The  Protestant  religion  being  establishe<l  here, 
one  great  security,  not  only  of  our  religious,  bxit  also  of 
our   ciWI   liberty.     That   ocular   demonstration   of  the_ 
gross  superstitions  &  absurdities  of  Hopcr)',  which  tra-( 
veiling  furnishes,  was  formerly  tho*  to  fix  the  mind  in  a 
nwi-c  firm  attachment  to  the  former,  &  abhorrence  of  1h( 
latter.     It  were  much  t*)  Iw  wished  that  this  observatioi 
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wou''  constantly  hold  ;  but  I  fear  the  cAse  is  now  aomc- 
tiiiies  otherwise,  with  this  further  ill  consequence,  tlmt 
many  of  our  young  men,  by  a  long  interruption  of  the 
exercise  of  their  owii  religion,  become  absolutely  indif- 
ferent to  all. 

"  In  what  I  have  stud,  I  desire  to  be  understood  not 
to  advise  your  l^ordship  against  travelling.  My  view  is 
fur  otherwise.  It  is  only  to  lay  before  you  what  appears 
to  me,  informed  as  I  am,  to  be  the  modem  abuses  of  it, 
that,  by  avoiding  those,  you  may  be  in  a  condition  to 
make  good  use  of  that  which  is  truly  uscfull  in  itself"* 

The  hopes  that  had  beeu  formed  of  this  young  noble- 
man were,  however,  doomed  to  be  early  blighted  by  a 
severe  illness  which  befel  him,  and  by  which  his  undt^r- 
standing  was  affected.  Mr.  David  Hume,  the  celebrated 
writer,  was,  during  his  youth,  intrusted  with  the  chai^ 
of  him. 

PiH'fiuant  to  the  resolution  of  the  House  of  Lords, 
mentioned  before,  the  Scotch  judges  appeared  at  the  bar 
of  that  house  in  their  toIk^s,  and  were  there  inten-ogated 
resi>ec'ting  the  late  riotous  proceedings  in  Kdinburgh.  A 
bill  was  brought  in  to  disable  Alexander  Wilson,  Esq., 
lx)rd  Provost  of  Edinburgh,  from  cnjoj-ing  any  office  or 
place  of  mogistracy  in  tlie  city  of  Edinhur^li,  or  else- 
where in  Gi-cat  Britain ;  for  imprisoning  the  said  Alex- 
ander Wilson  ;  for  abolishing  the  guard  of  that  city ;  and 
for  taking  away  the  gates  of  the  Nertherbow  port,  so  as 
to  o])en  a  communication  between  the  city  and  suburbs, 
in  which  the  King's  troops  were  quartered.  This  measure 
was  very  strongly  opposed  by  the  Duke  oi'  Argyle.  l-xjrd 
Hardwicke  spoke  in  favour  of  the  bill,  but  as  there  are 
no  points  of  general  pemianent  interest,  or  constitutional 
principle  involved  in  the  si)eech,  I  have  not  extracted  it 
*  llanlwteke  MS8.,  Witnpole. 
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here  at  tcngili.  His  remark  respwtiiig  tlie  good  services 
of  the  town  of  Edinbni^h,  that  "  the  merit  of  ftnecstore 
in  Q  former  age,  can  never  atone  for  the  degeuci-aey  of 
their  posterity  in  the  present ;"  and  the  following,  on 
party  government,  with  which  he  concluded  liis  sjjeech, 
arc  well  worth  recording,  and  are  characteristic  of  his 
phiioso])hical  and  reflective  style. 

'*  Some  think  to  govern  nations  by  a  party,  without 
any  view  to  the  good  of  government  in  general ;  but  it  is 
a  pitiful  way  of  governing.  A  man  who  acts  zealously 
for  the  good  of  his  country,  will  make  the  rule  of  his 
conduct  the  interc.«it  of  the  whole;  which  is  as  much  sup- 
ported by  the  maxims  of  punishing  ojien  violations  of, 
as  rewarding  particular  services  done  to  governments  in 
general.  WTinever,  I  say,  acts  in  this  manner,  acts  for 
the  good  of  the  whole." 

The  Duke  of  Arg\'Ic  complaiped  that  he  was  "  plainly 
pointed  at  in  the  concluding  part  of  the  speech  of  the 
nobte  lord  who  spoke  last,"  and  declared  that  he  ho|ie<J 
he  had  mistaken  Lord  Hardwickc's  design,  "  which," 
said  the  Duke,  *'  I  have  the  more  reason  to  hope  1  have 
Hone,  because  T  have  never  failed  to  express  the  greatest 
friendship,  I  may  say  love  and  esteem,  for  his  person  ; 
as  I  have  always  entertained  the  highest  respect  for  his 
station  and  character."  Time  was  when  he,  the  Duke  of 
Ai*gyle,  might  have  been  a  minister,  but  he  had  declined 
it.  He  had  never  ran  races  of  popularity,  or  engaged  in 
jobs,  but  he  opposed  that  bill  as  contrary  to  liberty. 

Loi*d  Hai'dwicke  replied,  that  he  had  ohi^erved  with  the 
greatest  concern  that  the  noble  lord  who  spoke  last  had 
mi»}taken  his  meaning  ;  that  he  entertained  the  highest 
opinion  of  that  noble  lord's  candour,  integrity,  and 
abihties,  and  that  it  never  was  his  intention  to  insinuate 
the  least  thing  to  the  disadvantage  either  of  the  noble 
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jieer  or  any  of  his  relations.  That  the  words  which  had 
ffivcn  tlie  nohlc  peer  oHcnce  were  oiilv  f-o  be  understood 
of  what  Iiad  hceii  pmctisod  in  former  times,  and  what 
possibly  might  be  in  the  present;  but  that  the  noble  lord 
was  the  last  man  in  the  world  to  whom  he  would  have 
them  applied.* 

Dui-ing  the  investigation  whieh  took  plare  respecting 
the  proceedings  on  Porteous's  tnal,  it  plainly  ajipeared 
that  he  was  fully  justified,  fi*om  the  principles  of  self- 
defence,  in  tiring  upon  the  mob,  and  that  the  reprieve 
granted  him  by  the  Queen  was  founded  in  law  and 
justice.  Some  of  the  peers  proposed  to  declare  the  ver- 
dict of  the  jury  against  him  erroneous,  but  this  was  op- 
posed by  Lord  Chancellor  Hardwicke  and  the  Earl  of  Hay, 
and  no  motion  was  made  on  the  subject. 

Ijord  Hay,  in  a  letter  to  Sir  Rubei-t  Walpole,  says: — 

"  It  is  a  great  concern  to  me  to  find  it  so  difHcult 
hitherto  to  make  discoveries  of  the  murderei's  of  Capt" 

Portcous The  secret  patrons  of  the  mob  seem 

to  be  as  busy  in  preparing  false  e^'^idence  to  acquit  the 
criminals,  as  wc  all  can  be  to  bring  them  to  justice. 
They  that  are  in  prison  have  already  in  their  mouths  the 
names  of  persons  who,  they  say,  will  sweai*  to  their  inno- 
cence ;  that  is,  the  acconipliees  in  the  murder  will  easily 
perjure  themselves  to  save  their  tiiends.  The  most 
shocking  eircumstiiuce  is,  that  it  plainly  appears  the  high- 
flyci*s  of  our  Scotch  Chui-eh  have  made  this  infamous 
murder  a  point  of  conscience.  One  of  the  actors  went 
straight  away  to  a  country  church,  where  the  sacrament 
was  given  to  a  vast  crowd  of  people,  as  the  fashion  is 
here,  and  there  boasted  of  what  he  had  done.  All  the 
lower  rank  of  the  people,  who  have  distinguished  them- 
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selves  by  pretences  to  a  superior  sanctity,  speak  of  this 
murder  a*  the  hand  of  God  doing  justice  ;  and  my  en- 
deavours to  punish  murderers  mc  culled  jfiievous  |»erse- 
cutions." 

After  some  alterations  and  amendments  made  by  the 
iluuse  of  Commons,  the  bill  was  pdssed,  and  i-eceived  the 
royal  assent. 

Counsel  were  heaixl  against  the  bill ;  and  on  this  occa- 
sion it  was  that  Mr.  Murray,  afterwtirds  the  celebrated 
Lord  MansHcId,  Hi'bt  diiitinguishcd  himself,  and  gave 
proof  of  the  powers  he  possessed.  A  note  of  his  ail- 
ment before  the  House  of  Lords,  as  taken  down  by  Lord 
Hardwicke,  may  not  be  uninteresting  (o  the  professional 
reader. 

"  Mr.  Alurrdt/,  pro  Wilson. 

"  No  pretence  y'  what  A.  W.  [Wilson]  did,  proceeded 
from  any  inalig-nity  of  heart. 

*'  Tliree  instances  of  neglect. 

"  I.  Of  precautions  for  preventing  this  riot. 

**  2.  Of  suppressiug  it,  and  preventing  the  mui*der, 

when  attempt  made. 
*'  3.  Of  apprehending,  or  bringing  to  justice  any  of 
y"  offenders. 

"  Amazed  to  liear  any  person  insist  on  y'  want  of  a 
letter  to  Gen^  Moyle. 

'*  The  troops  bad  no  more  to  do  in  it  than  any  other 
subject ;  nobody  can  insist  on  a  written  order  to  assist 
the  ci^^l  magistrate. 

**  Poplmm's  case  of  arms."* 

On  Mr.  Wilson's  return  to  Edinburgh,  the  public 
journals  of  this  time  state  that  there  were  in  that  city 

Great  rvjuititigs,  ringing  of  bHIs^  nnd  bonfires.  At  four  in  the  ai^cr- 
•  Harrlwickc  MSS.,  Wiiiipoie. 
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tbf  music  heliti  t)p§;ni)  (o  play  ;  at  seven  the  grral  lidls  were  Mt 
I,  and  cuntiiiia-d  till  nine.  Seid-al  nf  the  citizens  neiii  to  meet 
hnUt  intending  to  march  before  liim  ibrough  the  citj- ;  but,  according 
to  his  votitrd  modesty,  he  decliued  any  siicli  ostentation,  stepped  out 
ot'hh  coaeb.  and  came  in  by  Bristol  port." 

In  Maty's  life  of  Lord  Chesterfield,  it  is  stated,  ia 
allusion  to  the  debate  iu  the  Lords'  on  the  Poiteous 
riots,  that 

"  The  maiily  scnKc,  and  humane  diaposition  of  Lord  Ilardwickc,  pre- 
vented a  too  violent  stretch  of  power.  That  great  inagintrnte  (who, 
though  constantly  attached  to  the  court,  and  moat  conimonty  cngnged  in 
parlianient4irh'  altcrcnltoiH  wiili  I^crd  Chesterfield,  nan,  according  to  his 
Lord&hip*s  judgment,  not  only  an  agreeable  and  L-lDt^uciit  speaker,  but  a 
most  clear  auil  instructive  rcasouer,)  maintained  on  this  occjision,  as  well 
ns  on  niaay  otlicrs,  the  first  prerogative  of  the  crown,  without  extending 
it  to  the  oppression  of  the  people." 

Mr.  Duncan  Forbes,  the  celebrated  Lord  President  of 
the  Session  in  Scotland,  WTote  a  letter  to  Lord  Hanl- 
wicke  on  the  27th  of  December  in  this  year,  on  the  con- 
dition and  regTjlation  of  the  Bar  in  Scotland,  and  the  in- 
troduction into  that  country  of  some  of  the  English  laws. 

To  this  letter.  Lord  Chancellor  Hardwiekc  replied  in 
the  following  terms : — 

"  CarsMaltoH,  Jatai  6,  1737.* 
*'  My  Lord, — Yom-  obliging  letter  found  me  at  this 
place,  rusticating  for  a  few  days,  in  order  to  be  the  better 
forti£ed  eigainst  a  session  of  Parliament.  It  gave  me 
much  pleasure,  as  it  brought  proofs  of  my  not  being  for- 
gotten by  an  old  friend,  wliom  I  most  highly  esteem ; 
and  something  the  more,  as  it  tiattered  my  vanity  a  little, 
in  making  me  believe  that  I  was  not  altogether  mistaken 
in  part  of  the  consideration  which  you  permitted  me  to 
lay  before  you.     Your  Lordship  perceives  from  hence, 
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timt  I  can  sometimes  be  on  the  same  side  with  a  Scotch 
mob, — iifUrdnm  yitpuht,^  tntum  vhIkI  ;  and  in  this  in- 
stance 1  think  tlicm  right,  when  tlicy  lurced  thcinseivi 
on  your  talents  and  perseverance,  and  reckoned  on 
probable  consequences  of  a  good  beginning.  Reformj 
tion  is  most  difhcult  at  first,  but  wht-n  some  ndvances" 
arc  happily  made,  the  cHccts  being  felt,  afford  a  sensible 
evidence,  w*^'  operates  more  strongly  than  any  previous 
speculation,  and  must  create  a  shame  of  relapsing.         ■ 

'*  1  rejoice  much  to  hear  that  your  I-<ir(lship  hath 
turned  your  thoughts  towards  y'  improvement  of  -f  laws 
of  y*"  countPi^  Such  hands  as  yours  are  titled  for  sue 
undertakings  ;  wliereas  otlien*.  not  so  well-informed,  u< 
so  well-intentioned,  often  spoil  what  they  pretend 
amend.  If  a  scheme  of  this  kind  were  sent  up,  yai 
might  depend  on  my  best  endeavours  for  Y  senice  ;  fc 
however  1  may  of  late  have  been  thought  of,  I  assur^ 
you,  with  the  greatest  truth,  that  there  is  not  a  man 
y"  United  Kingdom  who  considers  it  as  one  more  y" 
do,  &  upon  y'  principle  wo*"  more  zealously  promote 
true  interest  &  welfare  of  Scotland.  But  as  to  y*  bill 
passing  ivithuut  alterations,  your  Lordship,  who  liad  Uiner 
experience  of  our  Parliament  genius,  of  y*  disposition  tfl 
amend  y*  English  laws,  &  of  some  attemj»ts  relating  to 
your  own,  can  judge  as  well  as  I  do  of  the  probability  of 
such  an  event.  It  would  be  impertinent  to  put  you  ii^ 
mind  of  another  matter ; — that  unless  some  of  ^  countr 
men  here  are  taken  into  y*'  orig"  project,  many  obstacle 
may  arise. 

*'  The  recovery  of  your  people  from  their  ferment 
the  Edinburgli  bill,  is  a  good  symptom.     J   hope  tb« 
also  arc,  or  soon  will  be  so  fro*  y*  ab*  reading  y*  other 
of  Pari'  in  the  churches  ;  for,  whatever  becomes  of  y*"  law7 
your  ecclesiastityii  affkirs  are  too  saci'ed  for  me  to  u 


DKATH    OF    Qt'EEN    CAROUNI 


40\ 


with.    As  to  those  of  y*  manufacture8,  they  have  my  best 
wishes,  &  shall  never  want  any  assistance  in  my  power. 

"  I  hope  that  becoming  concern  whicli  you  say  shews 
itself  in  y'  part  of  y*"  kingdom  for  y'  Queen's  death, 
may  be  taken  as  an  evidence  of  their  afft^ctlon  to  y" 
King,  his  family,  &  go\'emment.  As  j*  blessing  of  her 
life  was  public  &  universal,  y*  misfortune  of  her  loe« 
must  be  equally  extensive.' 

"After  mentioning  this  subject,  I  can  add  nothing 
more,  but  y*  I  am,  with  perfect  truth  &  respect,  &c., 

"  Hardwicke." 

"  I  hope  Mr.  Rosse  remembered  to  return  my  thanks 
&  compliments  for  your  kind  pi'esent,  w'**  did  credit  to 
y  fishery." 


Towards  tlie  close  of  the  year  1737,  the  King,  and 
indeed  tlie  whole,  imtion,  Husttiinod  a  great  tos8  in  the 
death  of  Queen  Caroline,  referred  to  in  the  foregoing 
Letter.  She  was  one  of  the  most  virtuous  and  accomplished 
Princesses  who  have  ever  adorned  the  page  of  historj'. 
Her  bealtii  had  for  8ome  time  been  visibly  declining,  but 
the  disorder  which  was  the  immediate  cause  of  her  death 
was  only  of  a  few  days'  duration,  and  the  existence  of 
which,  from  a  false  delicacy,  she  was  induced  to  conceal 
from  her  physicians.  The  King  manifested  the  greatest 
affection  for  her,  and  watched  incessantly  by  her  bedside 
until  sbe  expired,  and  for  a  considerable  period  after  her 
death  was  wholly  inconsolable. 

A  conspicuous  part  in  the  character  of  Queen  Caroline 
was  her  great  patronage  of  learned  men.  She  dis- 
tinguished Clarke,  Bntler,  Sherlock,  Seeker,  and  Pearce, 
— most,  if  not  all  of  whom  were  friends  of,  and  pro- 
moted by  Lord  Chancellor  Hardwicke, — with  pecuUar 
marks  of  regard. 
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Tlie  esteem  mftnifcstcd  by  tliis  illustnoua  lady  towanla 
Lord  Ilnrdwickc  has  already  been  mentioned  ;  and  with 
liim  it  appears  that  she  had  occasionally  conferences 
i-espcctiug  the  pmmotion  of  some  of  those  merito- 
rious pereons,  her  patronage  of  whom  lias  peculiarly 
contributed  to  render  her  name  venerated.  Indeed, 
while  slic  was  Pnueess  of  Wales,  and  Lord  Hardwickc, 
then  Sir  V.  Yorke,  was  at  Che  bar,  this  friendly  feel- 
ing was  in  existence ;  and  we  find  the  following  letter 
fi'om  Mrs.  Clayton,  one  of  the  Ladies  of  the  Bed- 
chamber, to  Sir  P.  Yorke,  with  a  message  from  the 
Qiiocn,  reminding  him  of  a  communication  she  made  to 
him  while  Piincess  of  Wales,  ami  asking  him  to  render 
his  ])rofessional  services  to  a  gentleman  in  the  favour  of 
the  Royal  Family. 

"  S',* — The  Queen  has  commanded  me  to  put  you  in 
mind  that,  in  the  late  King's  time,  Her  Majesty  recom- 
mended to  you  the  cause  of  a  gentleman  well  known  to 
this  Koyal  Family,  whose  name  I  have  forgot.  He  is  a 
Foreiner,  &  now  dos  duty  in  Gen.  Wiirs  regiment.  His 
cause  is  coming  on  soon,  &  Her  Majesty  has  commanded 
me  to  tell  you,  she  desires  you  will  take  all  the  care  of 
him  tliat  is  possible, 

"lam, 
"  Your  most  humble  Senant, 

"E.Clayton." 

On  the  7th  of  December,  the  Lord  Chancellor  received' 
a  note  from  Lord  North  and  Guildford,  stating  that,  as  he 
had  business  of  some  consequence  to  communicate,  he 
begged  Lord  Hardwickc  to  fix  an  hour  for  waiting  upon 
him.  Lord  North  accordingly  had  an  inter\'iew  with  the 
Loi-d  Chancellor  and  the  Lord  President,  at  the  time 
•  Hardwicke  MSS..  Wimiwle. 
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appointed,  when  the  letter  contained  in  the  following 
memoiial  of  what  took  jilacc  on  that  occasion,  was 
presented  to  them  fi-om  the  Prince  of  Wales,  claiming  to 
attend  as  chief  mourner  at  Iiis  mother's  funeral,  and  eiiiug 
as  a  precedent  the  case  there  mentioned. 

"  The  Lord  Chance!!'  &  U'  President  having  hatl  the 
honour  to  :cecoive  the  following  message  in  writing,  from 
His  R.  II.  the  IMnce,  ^'iz. : — 

"'The  Prince  being  credibly  informed  that  King 
Charles  y*  first,  when  Prince  of  Wales,  was  the  chief 
mourner  at  his  mother,  Queen  Ann's  ftmeral,  thinks  it 
his  duty  to  offer  himself  on  the  present  occasion. 

*'  •  And  therefore,  desires  the  U  Chaneeir,  &  L'' 
Pi-esident  to  acquaint  His  Majesty  with  his  readiness  to 
show  any  mai'k  of  duty  &  respect  to  the  luemoiy  of  Her 
late  Majesty.' 

"  And  the  L*'  North  having  at  the  same  time  informed 
them  that  II.  R.  H.  left  it  entirely  to  their  discretion, 
whether,  upon  considering  the  circumstances  of  this  case, 
they  wo""  think  it  projicr  to  lay  the  said  message  before 
His  Maj*^  or  not;  but  that,  if  they  sh*"  be  of  opinion  not 
to  lay  the  same  before  His  Maj*",  the  Prince  dcsii*ed  that 
it  might  be  considered  by  y'  King's  serv". 

"  The  L*^  Chanceir  &  L''  President  desire  the  Lord 
North  humbly  to  acquaint  His  R.  H.  y'  His  Maj'^  had, 
several  days  before  the  s*"  message  was  delivered  to  tlu^m, 
declare<l  His  Royal  pleasure  that  Her  R.  H.  the  Princess 
Amelie  sh**  be  chief  mourner  at  Her  late  Majestj^'s 
ftmeral,  which  had  been  signified  to  the  committee  of 
couneill  appointed  to  consider  of  the  said  tuncral,  &  there- 
upon an  oi-der  was  made  for  settling  the  ceremonial  ac- 
cordingly ;  which  order  had  received  His  Majesty's  Royal 
approbation  before  the  s**  message  was  delivered  ;  upon 
consideration  whereof,  &  of  all  the  eircumstuuces  atU 
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ing  the  present  melancholy  occasion,  as  well  as  of  the 
latitude  which  His  R.  H.  was  ploa<;cd  to  leave  to  them, 
they  thought  it  proper  that  the  same  should  pre\nously 
l)c  considered  by  His  Majesty's  ^'rv" ;  that  they  did 
thcreibre  consider  of  the  s**  message  jointly  with  others. 
His  Majesty's  ser\ants,  who,  together  with  the  L^  f 
Chancellor  &  l^ord  President,  are  humbly  of  opinion,  upon 
weighing  all  the  circumstances  before  mentioned,  that  it 
is  most  ad\asable  not  to  lay  the  s-*  message  before  His 
Majesty."* 

The  following  memorandum  is,  with  the  one  preceding, 
ill  the  handwriting  of  Lord  Chancellor  Hardwicke  : — 

'*  Dvcnnhvv   9,    1737. — The   answer  written   on    the 
other  side  having,  on  ttie  S"*  December,  in  the  evening, 
been,  on  consideration  of  the  Prince's  message,  approved  fl 
&  agreed  to  by  L**  Archbishop,  L"'  Chancellor,  L^  Pre- 
sident, L''  Steward,  D.  of  Richmond,  D.  of  Newcastle, 
L*"  Pembroke,  L"  Scarborough,  L**  llay,  S'  Rob.  Walpole, 
Sir  Cha.  Wager,  11  of  y'  Lords  of  y«  Cabinet  Council,, 
being  y*  whole  number  that  met  (after  a  sumons  of 
all)  was  on  y'  9  Deer,  hctw"  2  &  3  o'clock  iu  y*"  afternoon, 
delivei*^  by  me  to  y'  \J^  North,  at  L"*  President's  house-j 
in  his  presence,  &  with  his  express  consent. 

"  Before  it  was  delivered,  I  read  it  over  tftice  to  Lord 
North  in  y  L^  President's  presence,  &  particularly  asked 
L**  North  whether  what  is  therein  mentioned  to  have 
been  said  by  his  lordship  to  us,  as  i'rom  the  Prince,  was 
truly  recited ;  to  which  he  answered,  that  it  was  exactly 
right.  i 

"  After  the  answer  was  delivered,  both  L'^  President  &  ^ 

I  did  in  eonvereation  acquaint  L'  North  y*  the  Prince  had 

been  misinformed  as  to  y"  fact  of  King  Cha.  L  being  ch. 

mourner  at  his  mother's   funeral,  for  that  the  Countess 

*  Hardwicke  MSS  .  Wimpole. 
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of  Arundell  was  ch.  mourner;  but  tliat  we  had  omitted 
to  inseii  y'  circumstance  in  y*  written  answer,  out  of 
respect  to  His  R.  H."" 

Dunng  the  month  of  June,  in  this  year,  the  Duke  of 
Newcastle,  whose  intimaev  with  Ijord  Hardwicke  seemed 
to  increase  as  they  were  brought  closer  together  by 
official  connection,  was  chosen  High  Steward  of  the 
University  of  Cambridge,  in  the  room  of  the  Earl  of 
Anglesey. 

Dr.  Herring,  Dean  of  Rochester,  who  had  just  been 
appointed  to  fill  the  sec  of  Bangor,  wTote  a  letter  to  Lord 
Chancellor  Hardwicke,  enclosing  a  written  copy  of  the 
bst  sermon  delivered  by  him  as  Preacher  at  Lincoln's 
Inn,  for  the  perusal  of  Lady  Hardwicke.  His  regard  for 
the  Chancellor,  and  his  acknowledgment  of  the  latter's 
favour  towards  him,  especially  in  his  present  advance- 
ment, ought  to  be  remembered  by  those  who  have  accused 
Lord  Hardwicke  of  neglecting  generally  to  prefer  clergy- 
men of  merit  and  learning,  and  of  confining  liis  patronage 
to  the  scions  of  noble  families,  in  this  priifessiou.  This 
able  prelate  in  after  ycai*s  gave  proof  of  his  superior 
disccrameut  and  correct  taste,  by  his  due  appreciation  of 
the  literary  efTorts  of  Mr,  David  Hume,  in  his  history  of 
England.  While  the  public  in  general  underrated  the 
work,  Heriing  from  the  first  perceived  its  excelJcuce,  and 
exertc<l  himself  to  encourage  the  author  in  his  under- 
taking. The  bishop  says  in  his  letter  to  Lord  Chancellor 
Hardwicke, — 

"  Be  pleased,  my  most  honoured  Lord,  to  ucccpt  from 
me  y*"  warmest  thanks  of  a  most  gratcfid  mind,  for  all 
your  undeserved  favour  to  me.  1  shall  remember  them 
to  my  latest  breath,  with  a  quick  sensibility  that  y*  hap- 
piness &  lionour  of  my  life,  whatever  it  is,  or  may  be, 
■  Hardwicke  MSS..  \Viai{)ole. 
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has  been  &   will  be  owing  to  y*  distinction 
have  been  pleased  to  treat  me,  &  to  y'  assistance 
you  have  rais'*  me  ;  &  as  to  this  world,  whatever 
time  it  may  please  God  to  call  on  me  in  it,  I  have  no 
other  soUicitude  upon  my  mind,  but  how  to  act  in  such  a 
manner  as  may  become  y'^  station  I  am  going   to   befl 
placed  in.  &  to  do  as  little  discredit,  as  may  be,  to  your 
Lordship's  recommendation  of  me. 

"  I  presume  your  Lordsp.  has  now  got  your  young 
fiiniily  about  you.  I  shall  be  glad  to  be  recommended  toj 
them,  &  much  wish  myself  in  y^  midst  of  them."  • 

Lord  Hardwickc,  in  his  reply  to  the  Bishop  elect  of 
Bangor,  stated  as  follows.  It  was  probably  written  from 
Carsholton. 

"  Dear  SiR.f— Or  by  what  other  name  must  T  call 
you  ?  But  1  choose  to  address  you  by  a  style  which  our 
long  friendship  has  made  familiar  to  me ;  &  besides,  I 
know  you  love  rather  to  shun  new  titles,  than  to  bO; 
befoivhand  in  recei\-ing  them.  This  is  always  the  dispo- 
sition of  minds  formed  like  yours,  of  which  I  have  many 
proofs,  as  well  as  the  last  in  your  most  obliging  letter.  The ; 
undeserved  acknowledgments  you  are  pleased  to  make 
of  my  weak,  tho'  sincere  endeavours  in  your  service,  can 
proceed  only  from  y*  greatest  modesty ;  for,  if  you  wou** 
Uar  it,  1  eou''  infomi  you  of  much  ju^ter  causes  to  which 
to  ascribe  your  present  success  ;  the  earnest,  as  I  hope  for 
y*  sake  of  virtue  &  mankind,  of  still  greater  honour.  I  will  M 
be  vain  enough  to  avow  that  I  feel  a  it'al  comfort  in  my 
own  breast,  in  having  cast  inmy  mite  towards  giving  to  the 
Church  a  worthy  and  able  pastor,  who  will  religiously 
&  vigorously  defend  the  cause  of  revealed  religion,  with* 
injuiing  that  of  natural ;  &  i 


by  giving  up  or  depre- 
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dating  the  latter,  lay  a  sandy  foundation  for  the  former. 
The  mention  of  this  subject,  puts  me  in  mind  to  i-etm-n 
you  my  wife's  thanks  for  the  favour  of  your  notes,  in 
asking  which  you  must  allow  female  curiosity  as  her 
excuse.  They  anived  on  Saturday,  just  as  I  was 
getting  into  my  coach  to  come  to  tliis  place,  so  that 
I  had  not  so  much  as  the  pleasure  of  peeping  into 
them. 

*'  Mr.  Salter  &  Ptiilly  are  my  only  companions,  &  all 
of  us  full  of  wishes  that  you  were  near  enough  to  make 
one.  This  is  the  only  circumstance  in  y'  new  situation 
disagreeable  to  me,  tliat  it  will  carry  you  further  fio' 
Carshalton  than  Blctchingley ;  hut  I  tmst  you  will  do 
y^  best  to  make  us  amends." 

The  celebrated  Sarah,  Duchess  of  Marlborough,  whose 
admiration  of  Ivord  Hardwicke's  conduct  as  Chief  Justice 
has  already  been  mentioned,  was  now  an  occasional  \nsitop 
at  the  Chancellor's,  and  coixesponded  sometimes  with 
Ludy  Hardwicke.  In  the  letter  before  us,  addi*essed  to 
the  latter,  she  alludes  to  a  Chancery  suit  in  which  she 
was  interested,  tlien  pending  before  the  I^ord  Chancellor, 
as  a  i-cason  for  not  calling  at  his  house.  Ilie  testimony 
borne  by  this  gifted  lady,  to  the  agreeable  conversation 
and  company  of  Lord  ami  Uidy  Hardwicke,  is  confirmed 
by  the  report  of  others,  who  were  in  the  habit  of  having 
intercourse  with  them. 

"  Jmttary  tSt  23rrf.  1 738.* 

'*  Madam, — I  wiis  very  sorry  that  anything  sho*"  hap- 

|>en  to  hinder  me  of  the  pleasure  of  seeing  you  last  night, 

I        when  you  was  so  good  as  to  give  youi-self  the  trouble  of 

I        coming  here.     And  1  am  verj*  sensible  of  the  great  favour 
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my  Ld.  CimnceUor  does  me  in  the  message  you  left- 
I  was  surpnscd  at  his  thinking  of  me  at  all :  and  as 
he  had  no  call  to  do  it,  if  you  had  not  left  the  message 
you  did,  I  sliou^  have  concluded  witli  rcajson  that  his 
husiness  is  so  verj'  great  that  'tis  impossible  for  him  to 
have  so  much  time  in  his  power  as  to  come  to  me.  And 
I  am  only  sorry  that  he  has  not  perfect  health.  Now  1 
am  writing,  I  am  tempted  to  tell  you  my  reason  why  I 
don't  wait  upon  you,  as  I  have  always  inclinations  to  do ; 
and,  as  I  cou"  do,  since  you  ^ve  me  leave  to  sit  in  a 
chair.  For  I  do  solemnly  protest,  that  without  any 
by-end.  nobodys  conversation  is  so  pleasing  to  me  us 
yours,  and  my  L*^  Chancellor's.  But  I  consider,  as  I 
have  a  cause  of  great  consequence  coming  before  hiiu, 
tho'  nobody  can  be  so  simple  as  to  imagine  that  I  could 
influence  his  Lordship,  yet  I  wou**  give  no  handle  to 
foolish  and  ill  people  to  8])read  falsities  of  one.  In  which 
the  generality  of  the  town  have  always  been  very  fruitful. 
I  don't  know  whether  this  be  good  reasoning  or  not,  but 
'tis  the  real  truth,  Madame,  of  my  denying  myself  th« 
pleasure  of  waiting  upon  you,  or  of  making  any  enquiries, 
except  one,  which  I  cou**  not  help,  upon  being  much 
concerned  at  hearing  that  my  Lord  Chancellor  went  iU 
out  of  court.  As  soon  as  this  trial  is  over,  I  reckon  my 
restraint  will  he  at  an  end,  &  I  may  follow  my  inclinations 
as  much  as  will  suit  your  convenience.  For,  tho'  youv 
business  is  of  another  sort,  I  reckon  you  arc  as  fully  em- 
ployed as  your  Lord.  At  present  I  am  ver\'  easy,  ex- 
cept a  tormenting  pain  of  itching,  which  hinders  me  from 
sleeping  in  tlie  night.  As  to  what  some  i>eople  wo*"  call 
a  great  trouble,  which  my  ungratcfuU  and  very  foolish 
grandson,  by  the  advice  of  honest  Mr.  Lamb,  has  given 
me,  I  think  I  am  obliged  to  him  for  it.  Because  I  am 
very  certain  that  'twill  appear  in  Chanceiy,  that  never 
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any  tmst  before  was  so  carefully  &  disinterestedly  per- 
form'd.  And  that  I  Iiavc  acted  in  such  a  manner,  that 
it  won*'  have  been  vanity  in  mc  to  have  made  it  publiek, 
if  by  the  Duke  of  Marlboro's  folly  I  liad  not  been  forced 
to  do  it.  And  1  am  assured  by  the  best  judges  that  he 
can  hurt  nobody  but  himself.  I  beg  pardon  for  this 
trouble,  &  am,  with  the  greatest  truth, 
"  Madam, 

*'  Your  Liidiship's 
"  Most  faithful  and  most  obliged  humble  serv*, 

"  S.  Mahlbohouoh.** 


On  the  9th  of  March,  173S,  a  very  important  debate 
took  place  in  the  House  of  Lords  respecting  the  reduc- 
tion of  the  army.  Lord  Carteret,  after  demonstrating 
the  improbability  of  a  war  between  this  country  and  any 
other,  against  which  a  land  army  could  be  of  any  ser- 
vice, proceeded  to  examine  the  domestic  state  of  the 
nation,  and  contende<l  that  whatever  discontents  there 
might  be  in  the  kingdom,  there  was  Uttle  or  no  disaffec- 
tion, and  no  seeming  design  to  overturn  or  disturb  the 
government.  In  answer  to  an  argument  that  such  a 
number  of  regular  foi-ces  was  necessary  for  preventing  or 
(pieUing  turnulU,  and  for  enabling  the  civil  magistrate  to 
execute  the  laws  of  his  countn*,  he  expressed  bis  hope 
that  he  should  never  see  the  nation  reduced  to  such  un- 
fortunate circumstances.  He  said,  a  law  which  the  civil 
power  was  unable  to  execute  must  either  be  in  itself 
oppressive,  or  such  a  one  as  afforded  a  handle  for 
oppression.  He  adverted  also  to  the  great  increajse 
of  the  national  expenses,  especially  since  the  Revo- 
lution. 

The  Earl  of  Clicstcrfield  declared  that  slavery  and 
arbitrary  power  were  the  certain  consequences  of  keeping 
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up  a  standing  army  for  any  number  of  years.     A  free 

jxjoplc  might  be  enslaved  through  this  moans  hy  de- 
grees, by  becoming  accustomed  to  it,  which  would  be 
aided  also  by  the  arts  of  corrui)tion.  The  number  and 
strength  of  the  army  had  gone  on  uicreasing,  and  had 
several  times  been  augmented  under  various  pretences. 
He  therefore  concluded  that  slavery,  under  the  disguise 
of  an  ai*my  for  protecting  the  liberties  of  the  people, 
was  creeping  in  on  them  by  dcgi-ccs.  If  no  reduction 
should  be  made,  he  declared  he  should  expect  in  a  few- 
years  to  hear  some  minister,  or  favourite  of  a  minister, 
terrif\nng  the  House  with  imaginar*)*  plots  and  invasions, 
and  malting  the  tour  of  Europe  in  search  of  possible 
dangers,  to  show  the  necessity  of  keeping  up  a  merce- 
nai-y  standing  army  three  times  as  numerous  as  the 
present. 

The  Lord  Chancellor  Hardwicke  addressed  the  House 
towards  tlie  close  of  the  debate,  on  the  opposite  side  of 
the  question.  It  is  highly  interesting  and  imixirtaut  to 
ascertain  the  sentiments  of  one  who  was  so  gi-cat  a  con- 
stitutional lawyer,  on  a  constitutional  (picstion  of  such 
magnitude  as  this.  His  siwech  is  well  worthy  of  |>eru8al, 
on  account  of  the  jinnciplcs  and  ai^micnts  pi*opounde<l 
in  it,  on  the  subjects  of  jiopular  tunmlts  and  dis- 
contents, and  the  mode  in  which  he  dcscauts  on  their 
origin,  causes,  and  nature;  and  his  opinion  (indirectly 
expressed  indeed)  on  the  uses  and  expediency  of  a  stand- 
ing arn»y,  and  when  such  a  force  is  to  be  allowed,  is  de- 
serving of  tlic  attention  of  every  political  student.  Many 
of  the  reasonings  contained  in  tliis  addi-ess  are  applicable 
to  all  similar  occasions,  on  which  account  it  ought  to 
be  recorded  and  presened.  Tlie  constitutional  theory 
here  laid  down  respecting  the  projxrr  regulation  ol'  u 
standing  army  should  csjiccially  he  noticed. 
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The  follnwiiig  noinpiisr  only  n  portion  of  the  obser- 
vations which  on  tliis  occasioD  he  made  : — 


"  Mv  lortls,  if  we  are  certain  tliRt  all  out  present  discontents  pro- 
ceedoil  from  our  kenping  up  an  amiy,  anil  that  nil  those  that  now 
appear  (liscontented  would  be  satisfied,  and  would  he  sirvccrely  recon- 
ciled with  and  oticilieiil  to  our  goTcmmcut  far  ttie  future,  I  should 
readily  agree  to  the  reduction  proposed.  But  the  coutmry,  1  think,  is 
manifest.  It  ia  not  from  keepiu;;  up  an  army  that  our  present  discon- 
tents proceed.  It  is  uot  with  our  govenimcnt  only,  hut  with  our  whole 
legislature,  that  the  niraner  sort  of  people  appear  dissatisfied,  llic 
greatest  discontents  that  hare  appeared,  the  most  freqticut  riots  that 
hare  happened,  have  been  occasioned  by  an  net  of  the  whole  legis- 
lature ;  and  one  of  the  best  acts  lliat  was  ever  made,  uue  of  the  most 
necessary  fur  preserving  botli  the  health  ami  morals  of  the  people. 
Our  discontents  and  riots  uccasiuned  hy  the  erecting  of  Inrnpikes  arc  of 
the  same  nnlure.  Tlicy  do  uot  proceed  from  any  measures  taken  hy 
Cbc  govcniineut  only,  hut  from  measures  tluit  have  been  approved  of  by 
the  whole  legislature. 

"  It  i»  only  among  the  very  dregs  of  our  people  that  these  discon- 
tentH,  and  this  spirit  of  mobbing  and  noting  prevail ;  and  if  yuu  nlluw 
the  dregs  of  your  people  to  prescribe  to  or  control  the  legislative  autho- 
rity of  the  kingdom,  in  opposition  to  what  is  approved  of  by  all  those 
of  a  superior  rank,  not  only  our  present  estahlishment,  but  government 
itself,  must  be  ut  au  end  A  u»rcliy  and  confusion  must  ensue,  and 
from  thai  aimrcliy,  as  has  been  ouce  uur  fate  already,  one  of  the  worst 
sort  tvf  tyrannies  will  certainly  spring  up. 

"  These  discontents,  it  Is  true,  may  all  of  them  be  heightened  by  the 
army  we  keep  up  at  jsresent  ;  but  how  are  they  heighteued,  my  lords  ? 
Tlie  disafrceted  are  nugry  with  our  army,  because,  by  means  of  our 
army,  our  gorcrumeul  is  enabled  to  prevent  it  being  in  their  jwwer  to 
overturn  our  religion  and  ronstitutiou.  by  introducing  Popery  and 
slavery.  The  seditious  are  angry  with  the  army,  because,  by  means  of 
the  army,  our  goveniiueut  is  euabled  to  preTent  it  being  in  rheir  power 
to  spread  war,  blomdsbed,  and  deflation  over  the  face  of  their  eouulry  ; 
and  the  Iiwse  mid  abandoned  are  angry  with  onr  army,  Ix-cause,  hy 
means  of  the  army,  our  goremmcnt  is  enabled  to  prevent  its  being  in 
their  power  to  come  easily  at  those  pernicious  tii]Uor.<t,  which  give  a  new 
spring  to  all  their  vicious  appetites,  and  which  make  it  easy  for  tliem  to 
draw  midtitudes  into  the  same  lewd  and  debauched  course  of  life. 

"  The  oSicers' commissions  nnisr  always  be,  in  my  opinion,  al  (he 
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King's  atisolut£  dispo»a] ;  for  it   is  iiecesaarr,   botb  for  the  support  of 
our  go\'enimeiit,  aud  for  preserving  regulantv  and  di»ripline  in   the 
army,  to  gire  the  Kiog  a  greater  power  orrer  the  officers  of  our  snnjr, 
than  he  has  over  our  judges  or  clcrRj'.     There  are  many  htilc  pieces  of 
oppression  and  injuatice,  nhicl)  othcers  and  soldient  niighl  Ue  guilty  of 
in  their  quarters,  and  otherwise,  which  it  is  impossible  to  punish  or 
provide  against  hy  aiiy  humnii  laws,  civil  or  militarA'.     Ther?  are  inoiuH 
httle  pieces  of  neglect,  or  niiabehnviour  in  duty,  which  it  is  tmpossih^l 
to  present  by  anv  law,  or  to  punish  even  by  a  court  martia!.     There  is 
110  way  of  tying  olbccrs  down  to  that  behaviour,  diUgence,  and  regu- 
larity, which  is  uccessBTv  both  far  thu  quiet  of  the  people  and  the  per- 
fection of  military'  diM-iplitir,  but  by  making  the  pre^rvatioo  of  tlieir 
commissiouBi,  as  well  ns  their  prcfcnnrnt  iu  the  artity,  depend  upon  the 
whole  tenour  of  their  conduct  and  Itcbariour ;  and  there  is  no  wav  of 
doing  this,  but  by  leaving  it  entirely  in  the  King's  power  to  detenuine, 
by  the  mlvicc  of  bis  generals  and  superior  ulliccrs,  what  geatlemeD 
deserve  lo  be  preferred,  and  what  officers  ought  to  be  cashiered.     I  un 
fiiHy  convinced,  my  lord »,  that  the  giung  our  officers  a  Icgsl  title 
their  commissions  daring  life,  or  even  estabbshtog  it  as  a  rule  that  al 
olficrr  could  be  tiinied  out  of  his  comniiseion  but  by  a  court  martial, 
would  be  the  cause  of  gr^nt  oppression  upon  the  people,  and  would  put 
an  cud  tu  ull  regularity  aud  dtst-lpiini-  in  the  army  ;  and  I  cannot  but 
admire  that   those  who  for  itome  yc-urs  Ilbvc  prcLended   to  think   an 
annual  army  so  daugerous  to  the  Ubcrliea  of  the  people,  should  crer  be 
for  establishing  an  array  for  life,  which  would  probably  be  the  case  if 
the  com  miss  ions  of  our  officers  were  all  dcflnrcd  bv  law  to  be  for  life. 
1  shall  readily  grant  that   this  vrould  take  otT  a  great  deal  of  their  do*^ 
penduice  uik>u  tlie  Crown,  aud  uigbt,  perhaps,  make  it  more  difficult 
a  minister  to  have  any  midue  influence,  either  in  Parliament  or  at  eU 
tions  ;  but  it  would,  1  am  afraid,  render  our  army  so  mutinous, 
would  make  it  so  difficult  and  tedious  to  get  an  officer  dismissed,  that 
tlie  army  would.  I  believe,  iu  a  short  time  begin  to  presciibe  laws  bot 
lo  the  Crown  «ud  to  the  ParhHRifut."* 


r  d»^ 
tfi^ 
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The   question    was   then    put   upon    Ivorcl   Carteret' 
motion,  nnd  carried  in  the  negative; — contents  35,  nt 
contents  99. 

A  warm  discussion  took  place  in  the  House  of  Lords" 
on  the  2ii(l  of  May,  respecting  the  depivdations  of  th< 

*  HansHril'a  Pari,  llial. 
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Spaniards.  The  ljOi*d  Cluuici'llor  spoke  on  tins  occa- 
sion, and  hiB  oration  is  worthy  of  attention,  divested  of 
its  importance  as  a  political  argument  for  this  pai-tii-ular 
debate,  on  account  of  the  wtiy  in  which  he  incidentally 
alluded  to  a  very  difficult  and  interesting  topic  con- 
nected with  the  law  of  nations — that  of  the  right  of 
search  in  time  of  peace.  That  portion  of  his  address 
only  which  treats  on  this  subject  I  shall  therefore  here 
extract. 

"  I  humbly  conceive  that  there  are  certain  cftse»  wherein  any  oatioQ, 
ibuugh  at  peace  with  another,  may,  by  the  law  of  nations,  enter  and 
search  tlie  ships  of  the  ol}ier.  Nor  can  the  nation  to  which  the  ship 
so  icart-hed  belongs  deem  such  a  search  a  violation  either  of  the  law  of 
nations  tir  of  particiiUr  treaties  in  force.  I  think,  my  Lords,  it  never 
was  disputed,  but  that  by  the  law  of  nations  the  ships  of  one  people 
at  peace  with  another  might  be  searched,  in  case  that  other  people  was 
carrying  arms  or  provisions  of  war  to  a  nation  then  at  war  with  that 
other  nation.  Now,  my  liords,  I  am  afraid  that  onr  declaring  the 
searching  of  all  ships  belonging  to  Great  Britain  to  be  an  infraction 
and  violation  of  the  treaty  subsisting  betnixt  the  Spaniards  and  us, 
will  be  ver\-  justly  looked  upon  by  the  eourt  of  Spain  as  precluding 
theui  of  the  rights  of  a  search  to  which  they  are  entitled  by  the  laws 
of  nations ;  and  may  produce  a  misunderstanding  betwixt  us,  uhich 
we  would  all  heartily  wish  to  avoid,  and  could  not  be  attended  with 
very  honourable  circumstances  on  our  part."* 

The  following  notice  from  one  of  the  public  journals 
contains  the  announcement  of  the  birth  of  a  Prince, 
who  in  after  ywus  occupied  the  throne  of  these  reahns 
as  King  George  the  Tliird,  and  of  whose  career  and  clia- 
racter  I  shall  have  much  to  say. 

"  Wfdneaday,  May  24/A,  1738. — ^This  morning,  between  six  and 
•even,  the  Princess  of  Wales  waa  happily  deUveml  of  a  IVioce  at 
Norfolk  House,  St.  James's  Square,  the  Arehbishop  of  Canterbury- 
being  present.     At  five.  Lord  Baltimore  was  sent  to  Kensington  to  ac- 
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quaint  Uis  Majesty  tbat  tbe  Princess  was  id  tabour,  and  about  eight, 
the  Marquis  of  CamarroD  was  scut  id  state,  to  uutifv  to  His  Majesty 
Her  Royal  Uighiicss's  deliTery,  aiid  the  good  slate  tbv  Princess  and 
her  son  were  in. 

"  Frithry  26l)i. — Tbe  Lord  Mayor,  Recorder,  MTcral  Aldermen,  aittl 
l^ie  Sheriffs  waited  on  Ilis  Majesty,  wilb  their  coniplinienLs  of  ron- 
^ratnlatiou  on  the  birth  of  tbe  youuj;  Prince,  and  were  most  ^ciouslv 
rcceired^  and  had  the  bonoitr  tu  kiss  Ilis  Majesty's  hand." 

The  letter  to  Lord  Chancellor  Hardwicke  which  fol- 
lows, and  which  is  from  that  cxcetlcnt,  ahle,  and  veHC- 
rated  prelate,  Dr.  Thomas  Sherlock,  Bishop  of  Salis- 
bury, and  Master  of  the  Temple,  is  vevy  important,  on 
account  of  the  testimony  home  by  such  a  man  to  Lord 
Hardwickc's  zeal  for  the  interests  of  rcHgion  and  virtue ; 
and  as  an  additional  attestation  to  the  propriety  of  the 
selections  math!  hy  the  Chancellor,  in  his  distribution  of 
his  Church  pati-onage. 

"  Santm,  Aug.  8.  I  "38.* 

"  My  Lord, — I  am  extremely  obliged  to  your  Lord- 
ship, for  not  only  excusing  the  trouble  I  gave  you,  but 
for  considering  it  in  a  light,  in  which  nothing  but  your 
own  great  candour  5;  goodness  cou**  place  it. 

"  Tlie  pco])lc  of  Rivalling  will  have  great  reason  to 
pray  for  your  Lordship,  for  the  care  you  have  had  of 
them  in  this  instance  ;  &  the  little  good  I  am  able  to  doe, 
will  bo  done  with  greater  cheerfulness  &  lK*tter  ho|»,  by 
obsei'ving  the  serious  attention  to  the  eoneerns  of  reli- 
gion in  one  in  your  Lordship's  exalted  station. 

'*  I  am  very  happy  in  the  choice  your  Lordsliip  bus 
made  of  the  Dean  of  Carlisle  ;  &  know  he  desen'es  the 
good  opinion  you  have  of  him ;  &  I  doubt  not  but  that 
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his  influence  &  example  will  be  of  great  service,  not 
only  among  the  people,  but  the  clet^  of  the  neighbour- 
hood. 

"  I  shftlt  quit  this  house  to  the  workmen,  who  arc  to 
repair,  the  last  week  of  this  inontli ;  w"'^  I  mention,  to 
save  the  Draii  h  jouniey  to  Salisbury  for  institution  ; 
wh"^  he  may  have  with  greater  ease  in  town. 

*'  I  am,  my  Lord,  with  the  greatest  sense  of  your 
goodness  to  me, 

"  Your  Lordship's 
"  Most  obedient  humble  servant, 

"Tho.  Saritm." 


On  the  17th  of  August,  1738,  died  the  Right  Hon. 
Sir  Joseph  Jekyll,  Knight,  Master  of  the  Rolls.  He  was 
an  uncle  of  Lady  Ilardwicke,  and  lived  on  terms  of  stnct 
intimacy  with  both  her  and  the  Chancellor.  Sir  J. 
Jekyll  was  for  many  years  an  active  and  strictly  in- 
dependent member  of  the  House  of  Commons.  On  the 
occasion  of  the  impeachment  of  the  Earl  of  Oxford  by 
the  House  of  Commons  in  1715,  a  wai-ra  debate  arose  on 
the  11th  article,  by  which  the  Earl  was  charged  with 
having  advised  the  French  King  in  what  way  Toumay 
might  be  gained  from  the  States  General.  On  the  ques- 
tion being  put  wlidlu-r  this  aiticle  amounted  to  liigh 
treason,  Sir  R^ibcil  Raymond  maintained  the  negative, 
and  was  supported  not  only  by  Sir  William  W}Tidham 
and  the  Tories,  but  also  by  Sir  Josejih  Jekyll ;  this 
honest  patriot,  as  Smollett  culls  him,  declaring  that  it 
was  ever  his  principle  to  do  justice  to  every  body,  from 
the  highest  to  the  lowest ;  and  that  it  was  the  duty  of 
an  honest  man  never  to  act  by  a  spirit  of  party.  He 
said,  he  hoped  be  might  pretend  to  hove  some  know- 
ledge of  the  laws  of  the  kingdom  ;  and  would  not  scruple 
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to  declare  that,  in  his  ju<Ufi»icnt,  the  charge  in  question 
did  not  amount  to  high  treason.  This  spefch  occasioned 
a  very  warm  reply  fram  Sir  R.  Walpole,  and  the  point 
was  decided  ngainst  the  Earl.  As  a  speaker,  Sir  J. 
Jekyll  is  said  to  have  been  singularly  ungraceful  in  his 
manner.  By  iiis  will  he  left  part  of  his  estates  to  Lord 
Chancellor  Hardwicke.  Some  portion  of  his  property 
he  bequeatiied  (ur  the  support  of  the  Dissenting  in- 
terest. 

It  has  been  well  said,  that  an  honest  man  is  the  noblest 
work  of  God.  And.  if  the  sentiment  is  capable  of 
being  carried  out,  it  is  surely  not  too  much  to  assert 
that  an  honest  lawyer  must  Ik;  something  approaching 
to  divine  nature  itself  For,  unquestionably,  we  can 
only  fairly  judge  of  the  real  virtue  of  any  man  by 
taking  into  full  account  the  degree  of  temi)tation  to 
deviate  fi-om  the  path  of  duty  to  which  he  has  been  ex- 
posed ;  as  there  can  be  but  little  merit  in  a  person  who 
is  possessed  of  wealth  refraining  from  dipping  his  hands 
into  his  neighbours'  pockets.  His  rectitude  in  not  pur- 
suing such  a  course  must  be  considered  as  the  result 
rather  of  policy  than  of  principle.  Even,'  lawyer,  how- 
ever»  as  respects  the  temptations  which  beset  him,  may 
be  regarded  as  a  sort  of  modern  Saint  Anthony,  so  many, 
so  great,  and  so  incessant  are  the  allurements  of  each 
kind  with  which  he  is  surrounded.  Doubtless,  then,  if 
honesty  among  men  is  any  where  commendable,  it  is  so 
in  a  special  manner  here.  And  among  none,  it  may  be 
fearlessly  asserted,  arc  nobler  instances  of  genuine  honesty 
to  be  found  than  are  here  displayed,  without  ostentation, 
and  often  in  spite  of  the  two  severest  temptations  to  dis- 
honesty that  can  arise, — pressing  poverty  in  the  person 
tempted,  and  a  favourable  opportunity  for  committing 
the  crime. 
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But  after  all,  perhaps,  neither  human  nature,  nor  even 
that  which  is  regarded  as  the  worst  portion  of  it,  legal 
niiturc,  arc  quite  so  atrocious  as  some  writers  (jurlj^ing 
it  may  be  from  sclf-cxpericncc),  would  fain  persuade  us. 
Tliere  are  doubtless  different  degrees  of  moral  feeling 
in  different  men,  and  some  pei*sons  form  vei-y  different 
standards  of  rule  by  which  to  go,  from  what  others  do. 
But  on  the  whole,  there  is  probably  mucli  less  of  delibe- 
rate intentional  vice  than  is  supposed.  That  lawj'crs 
are  not  more  unprincij>led  tliau  statesmen,  there  would 
be  no  great  difhculty  in  substantiating  ;  though  perhaps 
the  former  would  think  nothing  gained  by  the  i»roof. 
Indeed,  the  only  fair  conclusion  in  this  case  appears  to 
be  that,  in  general,  eatrb  class  deviates  from  tlie  path  of 
principle  and  Wrtuc.  in  pretty  exact  proportion  to  the 
temptation  that  besets  them. 

It  may  not  unreasonably  be  hoped  that  the  lawyers  arc 
not  only  not  worse,  but  tliat  they  arc  far  better,  in  our 
day,  than  they  were  in  Jekyll's  time.  The  judges  of 
this  age  are  not  even  suspected,  are  deemed  wholly  in- 
capable of  actions  which  were  openly  practised  by,  and 
proved  against  those  of  the  period  in  question.  The  bar 
is  more  learned,  and  more  retined  ;  and  all  the  different 
orders  have  advanced  in  the  same  projiortion.  Indeed, 
the  legal  profession  never  stood  higher,  in  the  most  im- 
Lportant  and  essential  points, — as  regards  the  integrity 
and  learning  of  its  judges, — the  ability  and  acquirements 
of  its  Icfiders, — and  the  correct  and  gentlemanly  feeling 
which  in  general  jwrvatles  its  members. — than  at  the 
present  day.  A  few  exceptionable  instances  no  more 
affect  the  character  of  the  entire  body,  than  the  ex- 
istence of  a  certain  proportion  of  malefactors  aniong  its 
populace,  is  a  real  slur  on  the  chai-aoter  of  a  nation  ;  as 
the  general  conduct  of  it  as  a  whole  is  neither  influenced 
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by.    nor   partakes   of    the   misdeeds   of  its    unworth 
meml>cr8. 

As  any  profession  increases  in  the  number  of  its  f< 
lowers,  it  must  necessarily  become  lees  select.  But, 
the  case  of  the  bar,  there  is  anotlicr  danger  which  arisi 
out  of  this,  which  is,  that  as  the  numbers  increase,  con 
petition  also  increases,  which  esijccially  tends  to  multip 
temptations  to  irregular  practices. 

But  the  bar  is  not  worse  off,  as  rc^rds  the  dcrelictioi 
of  its  racmbers,  than  ever}'  other  profession  in  the  kinj 
dom.  And  it  should  be  bonic  in  mind  that,  while  bai 
rtstcrs  are  only  accused  of  mere  broaches  of  etiquette,— 
which,  in  their  case,  however,  is  r^:arded  by  their  men 
hers  as  criminal, — many  of  those  of  the  other  pixifessio 
haAx  been  conv'ictcd  of  direct  violations  of  the  lam 
Surely,  therefore,  the  profession  of  the  law.  in  which 
many  more  and  greater  temptations  to  err  occur  than  ti 
moat  others,  ought  not  to  he  unduly  censured  hecau 
some  of  its  members  have  been  proved  to  be  men  of  in 
correct  principle.  All  hodies  of  men  are,  and  must  be 
judged  of  by  comparison  with  others,  however  ini|)erfeo 
and  unsatisfactory  this  mode  of  forming  an  opinion 
them  may  be.  To  try  them  by  the  standard  of  real  pet 
fi'ction  would  be  as  impracticable  as  it  would  be  unsati 
factory.  It  is,  of  course,  no  exculpation  of  any  pro 
fessionfd  body  that  there  are  as  many  and  as  grea 
delinquents  in  the  rival  professions ;  but  the  actu 
morality  of  each  individual  must  be  in  some  degree  csti 
mated  by  that  which  is  general  in  the  community- 

As  each  living  being,  whether  animal  or  plant,  h 
some  noxious  attendant,  to  which  the  at  once  compro 
hcnsivc  and  appropnate  general  designation  of  verniii 
has  been  attached,  and  which  seeks  to  annoy  by  it 
unseen  and  oficusivc  attacks  ;  so  each  profession  of  ui 
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exalted  kind,  and  every  character  of  the  nobler  order,  has 
some  puny  assailant,  whose  crawling  province  it  is  to 
detract  from  the  high  reputation  it  cannot  estimate,  and 
to  deteriorate  the  \Trtue  it  is  unable  to  imitate.  Most  of 
the  vituperation  against  the  bar  has  proceeded  from  dis- 
appointed or  disqualihed  aspirants  to  its  nienibL'rshijt, 
who,  like  the  poets  of  whom  a  distinguished  advocate  of 
anti(|uity  speaks,  evince  their  eager  coveting  of  its 
honours,  by  the  rancorous  zeal  with  which  tlicy  are 
ever  traducing  them. 

On  Sir  Joseph  Jekyll's  death,  his  office  of  Master  of 
the  Rolls  was  offered  to  Strange,  who,  like  Lord  Hard- 
wicke,  had  been  induced  to  abandon  his  original  calling, 
and  become  a  member  of  the  bar ;  and  who  had  been 
made  Solicitor- General  by  his  former  colleague  at 
Mr.  Salkeld's,  now  become  Loi-d  Chancellor,  and 
tlirough  whose  in.stnimcntality  Sir  John  Strange  had  the 
option  of  promotion  to  the  bench,  which  however  he 
declined.  Strange  used  sometimes  to  remark  (as  has 
already  been  stated)*  how  little  he  expected,  when 
the  clerk  of  Mr.  Salkeld,  to  be  in  a  position  to  become 
the  successor  of  the  gi-eat  man,  whom  he  saw  installed 
with  all  the  dignity  becoming  his  high  office.  The  above 
circumstances,  and  a  letter  which  at  this  time  was 
written  by  Sir  John  Strange  to  his  friend  and  patron, 
affi:)rd  un  additional  refutation,  if  that  were  now  needed, 
of  the  accusation  brought  by  Lord  Campbell,  and  other 
biogi-aphers  of  Lord  Chancellor  Hardwicke,  against  that 
gi-cat  man,  of  hanng  forgotten  the  friends  of  bis  youth, 
when  be  rose  to  eminence  in  the  world. 

The  letter  which  follows  is  from  Sir  Robert  Walpole  to 
Lord  Chancellor  Hardwicke,  informing  him  of  the  falling 
in  of  some  preferment,  in  consequence  of  the  death  of 
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Sir  Charles  Turner,  to  whom  the  premier  appears  to  have 
been  warmly  attached. 

"  Boughton,  XoK.  25M,  1738.* 
"  Mv  Lord, — ^The  loss  of  the  oldest  friend  &  B(X|ua4nt- 
aiice  I  had  in  the  world,  is  y'  nielanclioUy  occasion  of 
my  giving  y'  Lordship  this  trouble.  Poor  Sir  Charles 
Turner,  tlic  best  of  men  &  best  of  friends,  died  here  at 
my  house  yestei'day  morning.  He  had  lately  been  very 
it],  was  thought  f^uite  recovered,  &  indeed  appcarc<I  so ; 
was  here  two  days,  in  all  respects  brisk  &  gay,  went  to 
bed  at  three  o'clock,  awak'd  at  twelve  with  a  sickness  & 
jun-ging,  but  having  the  benefit  of  nature  both  ways, 
with'  any  help  or  remedy,  went  to  sleep  again,  &  slept 
till  six,  when  be  called  up  his  man  again,  &  in  a  great 
swctt  order'd  a  clean  shirt,  wo"*  get  out  of  bed,  &  in 
putting  on  his  clothes,  died  in  his  man's  arms. — A  sud- 
den end  to  a  most  valuable  life,  but  scrius  out  citius. 

"  But  it  is  in  vain  to  lament  Iiis  fate.  The  reverse  of 
the  medal  shows  me  the  benefit  accruing  to  y""  family, 
w*'*  I  congratulate  your  Lordship  upon  .... 

"  This  misfortune  makes  a  vacancy  in  the  corporation 
of  Lynn,  w*^  may  putt  off  my  journey  for  one  day  longer  ^ 
than  I  intended,  for  1  must  see  my  principal  friends  there  | 
before  I  leave  the  country ;  but  I  hope  to  be  in  town  on 
Friday  or  Saturday  at  furthest.     I  am,  with  the  greatest 
truth  and  affection,  my  dear  l^rd, 

*'  V  Lords'"''  most  obed'  faith,  humble  serv', 

'*  R.  Walpolk," 

A  letter  fi,'om  the  Duke  of  Newcastle  to  Lord  tlard- 
wicke,  written  during  the  month  of  August  in  this  year,  ■ 
contains  a  passage  which  serves  to  show  very  forcibly  the 
value  placed  by  the  Chaueellur's  colleagues  in  office  on 
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his  services  at  the  council  board,  where,  aecoi"ding  to 
Horace  Walpolc,  LortI  Hiirdwickc  was  only  despised. 
The  Duke,  after  expressing  his  gixiat  regard  for  the 
ChancciJor,  stating — 

*'  It  is  impossible  to  give  greater  marks  of  your  parti- 
cular affection,  or  of  your  imdeservcd  regard,  than  you 
have  done  " — 

Concludes  thus : — 

"  1  have  agreed  to  meet  you  to-morrow  at  Lord  Ilar- 
ringtou's.     S'  Robert  Walpole,  and  all  of  us,  begg  you 

would  not  fail  to  be  there IVay,  my  dear  Lord, 

don't  fail  to  come.  Horace  begs  you  would  be  there  by 
twelve  o'clock."* 

At  the  commencement  of  the  year  1730,  the  Duke 
of  Newcastle  wrote  to  Lord  Chancellor  Hardwickc  the 
following  i-cmarkable  letter,  strongly  expressive  of  his 
regard  and  esteem  for  him,  but  complaining  of  his 
reserve  and  want  of  confidence,  by  which  he  appears  to 
have  been  much  hurt. 

"  NemcMtU  ITotue,  Jan.  9M,  1 739.t 
"Mv  DEAR  Lord, — The  great  regard,  &  most  sincere 
aifection,  that  I  have  for  y'  Lordship,  &  the  value  that  I 
put  upon  your  friendship,  will  not  suifer  me  to  conceal 
from  you  the  concern  &  uneasiness  that  your  uncommon 
resen'cdness  gave  me  yestei*day,  relating  to  Sir  R.  W^ 
conversation  with  you,  esi>ccially  after  I  had  showed  a 
more  than  ordinary  inclination  to  be  acquainted  with  it. 
"  It  had,  1  own,  such  an  effect  upon  me,  that  I  found 
it  influenced  in  some  nieasui'c,  my  behaviour  last  night 
towards  the  pci*son  who,  I  thought,  had  been  the  occa- 
sion of  it. 


Hardmclu  MUS^  Wimpole. 
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"I  have,  my  Lord,  Been  8o  much  of  the  world, 
ministerial  confidences,  that  I  have  always  observ* 
wherever  they  have  been  made  to  any  particular  person 
exclusive  of  those  who  are  known  to  live  in  the  strictesi 
&  most  mutual  confidence  with  him,  the  secret  b  eithci 
not  expected  to  be  kept,  or  if  it  is,  it  has  always  beei 
interpreted  us  distrust  of.  or  want  of  regard  to  the  pcrsooi 
so  excluded.  And  an  administration  never  so  wel 
united,  (which  I  wish  were  our  case  at  present)  has  alwsyi 
in  it,  some  particular  persons,  whom  fiiendship,  habit  & 
mutual  good  opinion  have  linked  more  closely  togethei 
than  the  rest ;  &  if  ever  that  knot  can  be  so  far  slackened 
that  it  shall  he  a  question  with  the  rest,  whether  whaj 
is  said  to  the  one  is  not  ctjually  so  to  the  other, 
inconveniences  have  always  arisen,  &  must  arise 
both. 

'*Tlierc  WHS  a  time,  when  Sir  R.  W.*  honoured  mi 
with  his  confidence,  e<|unl  to  any  body ;  &  however  stroDj 
his  injunctions  may  have  been,  I  don't  remember  evcaj 
have  concealed  any  thinj?  from  you.  When  you  Iw 
leisure  &  inclinatiuii  to  be  infonned  of  it,  &  1  believe 
he  wou""  think  it  a  vain  attempt  at  present,  to  acoom 
pany  any  confidence  to  me,  tho*  of  never  so  high 
nature,  with  such  a  condition. 

"  The  subject  of  your  diseoui'se  was  such  as,  1 
presume  to  say,  my  character  will  as  well  justify,  &  m 
station  makes  as  proper,  to  have  it  imparted  to  me,  a 
to  any  other  person  in  the  administration.  My  situa 
tion  has  long  been  ver}'  disagreeable  to  me,  my  onl; 
comfort.  I  can  with  ti-uth  say  it,  has  been  the  fricndshi] 
&  unreserved  confidence  you  have  hitherto  honourVl  m 
with.  If  that  is  thought  by  any  body,  tho'  never  so  un 
justly,  to  be  capable  of  a  iliininulion,  there  can  be; 

*  Sir  ((obcrt  Wul|iule. 
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case,  I  hnd  almost  said  no  safety,  for  mc  in  this  admin- 
istration. 

"  1  hope  you  will  forgive  the  freedom  of  this  letter, 
which  proceeds  from  the  sincerity  of  the  heart  of, 

"  My  dear  Lord, 
*'  Your  most  affect*  friend,  and  most  humble  servant, 

"  HoLLEa  Newcastle." 

No  copy  of  a  reply  to  this  letter  exists  among  the 
papers  of  Lord  Chancellor  Hardwicke  ;  und,  iw  he  was  in 
the  habit  of  making  rough  drafts  of  all  letters  of  im- 
portance, wliich  he  carefully  preserved,  and  as  he  must 
have  lH.!cn  in  constant  pei-aonal  coniniuntc&tion  with  the 
noble  Duke,  it  is  not  improbable  that  the  explanation 
was  verbally  made.  The  following  was  written  by  the 
Chancellor  to  the  Duke  of  Newcastle  on  the  15th  of 
March, 

"  My  dear  Lord,* — I  was  extremely  sorry  to  observe 
iu  your  Grace  so  much  uneasiness  as  you  discovered  to 
day  in  the  House  of  Lonls  ;  &  when  1  found  it  proceeded 
from  something  you  had  taken  ill  in  my  behaviour  last 
night,  it  gave  mc  an  inexpressible  concern.  I  will  not 
attempt  to  enter  into  explanations  in  writing  on  so  nice 
a  subject ;  but  if  yom*  Grace  knew  my  heart,  you  would 
want  no  conviction  of  my  unfeigned  &  unaltemble  affec- 
tion for  you,  &  of  the  stedfastness  of  my  intentions  for 
your  service,  as  well  as  to  preser\"e  that  good  harmony 
which  hath  been  so  long  laboured  for,  on  honoumbic 
temis.  I  had  no  otlier  view;  &  that  view  1  shall  con- 
tinue to  pursue  to  y"  l>efit  of  my  power  &  ability,  till  I  see 
(what  I  hope  never  to  see)  that  it  is  desperate. 

"  But  permit  me,  my  dear  Lord,  to  say  that  it  is 
utterly  impossible  for  me  or  any  body  else  to  do  this,  if 
•  Hardvickc  MS8.,  \ViuiH«- 
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one  is  not  to  be  |>eriiiiltc<l  to  endeavour  to  soften  things 
aiid  to  avoid  y*  dctenuination  of  points,  on  w**  o\ 
friends  may  be  likely  wannly  to  dilTer,  at  a  time  whc 
thcv  arc  not  necessary  to  be  determined  ;  especially  whc 
under  y*  present  circumstances  of  affairs,  it  is  probab 
tlicy  may  never  become  necessary  to  be  detemunc* 
This  is  my  way  of  thinking,  &  if  in  this  1  have  erred 
am  sorry  for  it ;  but  I  am  sure  1  can  never  end  in  bcu 

'•  My  dear  Lord, 

*'  Your's,  &c. 

"  Harowici 


To  this  letter  the  Duke  of  Newcastle  wrote  the  fo 
lowing  re|»ly,  in  which  bis  rM;ard  for  Lord  Ilardwick 
and  bis  deference  to  his  judgment  arc  strongly 
fested. 

"  NrKCfulU  H<m»e, 
'*Frifttay  Mot 

*'  At  my  coming  home  last  night,  I  rcc*'  your  1»3R 
sbip's  most  tender  &  affectionate  letter.  I  never  cDto 
tained  one  moment  any  doubt  of  your  goodness  or  fneni 
ship  to  me,  of  which  f  daily  receive  such  valuable  proofi 
hut  I  must  own  I  was  extremely  hurt  to  find  myself  i 
universally  blamed  the  other  night  by  all  my  best  triend 

However,  your  kind   letter  has  coi 

vinced  mc  that  I  misjudged  the  time,  &  I  heartily  wii 
1  could  have  had  your  previous  opiu",  &  then  1  am  pe 
suadcd  I  sho'*  have  submitted  to  it,  /iafHS  conJltenU 
rcuT/j,  &  I  have  only  the  faiihcr  favour  to  beg  that,  uc 
withstand*  what  lias  passed  the  other  night,  you  w 
continue  the  same  kind  &  friendly  advice  ;  &  pursue 
your  own  way  the  view  you  had  so  affectionately  followe 
of  preserving  that  good  hanuony  which  is  so  m 

*  JIarJwickc  MSS.,  W'impole, 
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desired  for  public  as  well  as  private  reasons.  As  to  the 
nioasiires  to  he  takiMi  with  rcti^iird  to  the  public,  I  am 
persuaded  you  ic  1  do  not  differ ;  &  as  tn  the  time  or 
means  of  briiifj:ing  them  about,  I  shall  hereafter  entirety 
submit  to  your  better  &  cooler  judgm*.  i  shall  call  upon 
you  for  one  half  hour  this  evening,  before  8  o'clock,  if 
you  will  give  lue  leave;  &  am,  if  possible,  more  than 
ever, 

"  My  dear  Lord, 
"  Most  sincerely  and  affect*'  yo", 

"  HoLLBS  Newcastle.** 

Mr.  Pclhani,  we  are  told,*  occasionally  experienced 
ijrcat  difficulty  in  soothing  the  official  jealousy  of  his 
brother,  the  Duke  of  Newcastle,  and  in  suspending  the 
consequent  disputes  between  luni  and  Sir  Robert  Wal- 
pole,  which  fretjuently  rose  so  high  as  to  threaten  a 
breach  in  the  administration.  These  altercations  had 
l«x;n  witncs.scd  by  Mr.  Pclham  with  pain  and  anxiety. 
He  therefore  strongly  recommended  liis  brother  to  use  a 
greater  de^^'ce  of  caution  in  his  correspondence  with  the 
minister,  and  also  persuaded  him  to  have  recourse  to 
the  advice  of  Lord  Hardwicke,  and  to  submit  to  his  dis- 
passionate opinion.  The  Duke  listened  to  these  prudent 
suggestions,  and  occasionally  employed  the  Chancellor 
to  correct  any  intcmi>crate  expression  which  had  escaped 
his  pen.  The  conciliatory  efforts  of  Mr.  Pelimm,  aided 
by  those  of  Lord  Hardwicke,  were  also,  we  arc  informed,! 
successful  in  another  instance,  which  shortly  afterwards 
occurred,  when  Sir  Robert  Walpole  offended  the  Duke  of, 
Newcastle,  by  resolving  to  confer  the  post  of  Privy  Seal» 
I  on  the  intended  resignation  of  Lord  Godolpliin,  upon  Lord 
I         Hcrvey,  who  had  repeatedly  insulted  the  Duke  by  his 

^^_^      *  Cuie'«  Memoirs  of  ilie  Pclham  AJmtmstraiian.  f  Ibid. 
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sarcastic  rcflcctiuns.  Finding  his  remonBtmnccs  agw 
tliis  obnoxious  appointment  of  no  avail,  the  Xh 
adopted  the  resolution  of  resigning.  In  a  violent  lei 
to  Lord  Hardwicke,*  which  bears  date  the  14th 
October,  1739,  he  details,  in  exaggerated  terms,  the  i 
consequences  which  he  8up]»o8ed  would  follow  the  : 
pointmcnt  of  Lord  Ilervey  to  the  post  of  Pri\'y  Si 
and  which  would  particularly  affect  his  Lordsltijj, 
Duke  of  Grailon,  Mr.  Pelham,  and  himself;  and  c< 
tended  that  their  weight  and  authority  would  be  M 
siderably  diminished  by  the  elevation  of  Lord  Hem 
expatiating,  with  a  great  degree  of  irritation,  on  the 
effects  which  he  htinself  in  particular  apprehended. 

In  consequence  of  this  determination,  the  Duke 
deavourcdf  to  prevail  on  Mr.  Pelham,  and  ull  his  ot 
fticnds,  to  concur  with  him  in  tendering  their  rcsig 
tion.  But  as  no  remonstrances  could  induce  the j 
niatcr  to  desist  from  his  intention  of  conferring  thofl 
of  Privy  Seal  upon  Lord  Hervey,  and  as  he  had  obtaii 
the  approbation  of  the  King,  both  Mr.  Pelham  and  L 
Hai-dwickc  disapproved  of  so  violent  a  measure,  for 
trifling  a  cause.  Accordingly,  by  their  temperate  adv 
they  appeased  the  resentment  of  the  Duke  of  Newcas 
and  finally  pc!*suaded  him  to  acquiesce  in  the  ap])oi 
mcnt  of  Lord  Hcr\'ey,  which,  after  a  suspense  of  sev( 
months,  took  place  in  April,  1740.  On  this  occaa 
Mr.  Pelham  wrote  to  the  Chancellor,  gratefully  ackfl 
ledging  the  success  of  his  intei-jwsition  in  reconciling 
brother  and  Sir  R.  Walpole. 

With   the   Duke    of   Newcastle,    Lord    Ilardwic) 
friendship  was  unintcrniptcd  for  many  years,  and 
longer  it  lasted,  the  more  firm  it  became.     Lord  He 
wicke,   after  his  first  election  to  Parliament  for  Lev 


•  Ilaolwicke  MSS.,  Wiinpule. 
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sat  for  Scaford,  which  vcns  a  borough  in  the  Duke  of 
Ncwca*;tle'8  interest,  during  the  whole  of  the  time  that 
lie  continued  a  member  of  the  House  of  Commons. 

The  Duke  of  Newcastle  may  be  regarded  as  a  remark- 
able instance,  probably  the  most  Htriking  one  out  of 
many  which  this  country  has  furnished,  of  the  immense 
advantage  of  rank  and  wcaltli  to  a  political  aspirant. 
Indeed,  in  this  nation,  polities  seem  to  be  the  natural 
profession  of  the  noble  and  induential. 

That  the  Duke  of  Newcastle  possessed  considerable 
talents  is  unquestionable :  they  were  of  an  order,  how- 
ever, that  would  have  procured  for  him  but  comi>aru- 
tively  little  celebrity,  had  it  not  been  for  his  high 
position,  and  the  adventitious  circumstances  in  which,  by 
his  birth,  he  had  been  placed.  A  dukedom,  the  com- 
mand of  a  vast  number  of  seats  in  the  House  of  Com- 
mons, and  the  possession  of  a  great  landed  estate,  were 
the  real  causes  of  his  eminence  as  a  politician.  That  he 
was,  to  a  certain  extent,  an  able  man  is,  however,  shown 
in  many  ways.  His  jiarliamcntary  speeches,  his  acts  as  a 
minister,  his  private  correspondence,  each  serve  to  give 
proof  of  this.  As  regards  the  last,  this  was  doubtless 
unaided,  and  contained  his  own  genuhie  thoughts  and 
opinions,  though  in  his  c-onduet  he  may  have  been  much 
assisted  by  his  colleagues,  and  by  none  more  than  Lord 
Chancellor  Hardwieke.  Nevertheless,  by  these  he  was 
assisted  only;  not  prompted,  but  merely  aided  in  the 
course  he  was  pursuing. 

The  opinion  of  the  Duke  of  Newcastle  formed  by  his 
Sovereign,  who  was  a  man  of  considerable  shrewdness, 
and  a  great  disccmer  of  talent  besides,  and  who  really 
understood  foreign  affairs,  about  the  management  of 
which  the  Duke  was  mainly  concenxcd,  must  be  allowed 
to  weigh  much  in  lliis  miiuster's  favour.     His  Majesty 
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declared  that  lie  regarded  the  Duke  of  Newcastle  a 
Lord  Ilardwicke  as  the  only  efficient  members  of  t 
government.     The  lung  period  during  wliicb  the  Du 
presided  over  the  afi'uirs  of  this  country,  in  times 
great  difficulty  and  perplexity,   even  allowing  hii 
have  been  assisted  as  he  was,  affords  no  mean  pr 
his  talents  as  a  nder. 

If  muking  large  pecuniary  sacrifices  for  Ids  countr 
good  may  be  allowed  to  constitute  a  great  patriot,  t 
Duke  of  Newcastle  is  eminently  entitled  to  be  ranked 
such.  He  imjiovcrishcd  himself  entirely  through  I 
zeal  for  the  interests  of  his  Sovereign  and  liis  pari 
when  he  might  have  enriched  himself  at  the  expense 
the  nation.  And,  notwithstanding  his  poverty  6<^ 
cuiTcd,  he  resolutely  refused,  on  retiring  from  office, 
receive  any  pension  for  his  services ;  in  which  re8|)ect 
may  be  honourably  contrasted  with  others  who  car 
after  him,  who  acted  in  a  very  different  manner,  thoQj 
professing  much  more  and  performing  much  less  tb 
he  did. 

The  Duke  of  Newcastle's  faults  were,  perhaps,  rati 
those  of  the  age,  than  of  the  man ;  and  for  the  nu 
part  were  more  ft-ailties  than  faults.  It  is  unjust  to  £ 
cuse  a  person,  as  hiis  been  also  done  in  Lord  IIardwick< 
rase,  of  being  a  statesman  of  such  an  era ;  implyii 
therefrom,  that  he  necessarily  paitook  of  the  evil  ch 
racter  of  the  times.  Though  bad  company  is  t^ 
shunned,  it  by  no  means  follows  that  wc  must  be  tAint 
by  it,  when  coming  into  contact  with  it  is  unavoidab 
As  is  shown  in  the  Duke  of  Newcastle's  conduct  towar 
Lord  Hardwickc,  the  inconstancy,  and  perfidy,  and  d 
plicity  of  which  the  fonucr  has  been  accused,  were  ne\ 
exhibited  wiicn  dealing  with  a  man  on  whose  honoui 
principle  he  \md  full  reliance. 
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It  WHS  probably  in  many  respects  higbly  advantageous 
to  the  niiiiti  and  character  of  Lord  Chancellor  Hard- 
wickc,  that  he  was  uuited  so  closely  by  official  ties  with 
such  a  politician  as  the  Duke  of  Newcastle,  whom  on  alii 
occasions  of  emergency  he  was  called  upon  to  advise.  By 
this  means  his  own  energies  were  ca1le<l  forth  to  the  ut- 
most, and  his  attention  wtis  directed  to  the  diffcivnt 
grand  state  measures  which  were  in  progress.  The  re- 
sponsibility, in  his  case,  of  advising  the  minister,  was 
ahnost  as  great  as  if  he  had  been  the  acting  minister 
himself.  In  this  way  a  man  may  be  as  extensively  in- 
fluenced by  another  of  mind  inferior  to  his  own,  as  he 
would  be  by  close  connection  with  an  individual  of  8ui>c- 
rior  endowments  and  genius. 

Farllaniient  met  wirly  in  the  year  1739.  The  draughts 
of  the  address  of  the  Lords  in  answer  to  the  speech  from 
the  throne,  and  of  the  King's  reply  to  this,  are  both  in 
tlic  handwriting  of  Lord  Chancellor  Hardwicke, 

Tlie  speech  of  Lord  Vlardwickc  in  the  House  of  Lords 
on  the  9th  of  February,  1739,  respecting  tlic  proceedings 
against  Paul  Whitehead,  will  be  read  with  peculiar  in- 
terest ;  and  the  constitutional  doctrines  which  he  pro- 
pounded with  regard  to  the  grand  question  of  '*Tlie 
Uberty  of  the  Press,"  are  quite  as  applicable  to,  and  as 
valuable  as  authorities,  at  the  present  day,  as  they  were 
on  that  on  which  they  were  delivered.  He  well  lays 
down  the  principles  as  to  what  that  freedom  consists  in; 
points  out  the  errors  entertained  respecting  it,  and  the 
abuses  to  which  it  is  liable.  Some  curious  and  exact 
antititiarian  knowletlge  is  displayed  in  one  part  of  his  ar- 
gument; and  the  mode  in  which  he  traces  back  to  its 
source  the  original  history  of  the  press,  will  be  intei'csting 
to  niany 

"  Whitehead  publinhcJ  r  {kmmu  of  sonic  ability,  entitled  '  Maimers,' 
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which  wM  a  satire,  uot  otilv  upou  the  administration,  but  ujton  aT 
venerable  fonos  of  the  constitutiuu,  under  the  asauinption  of  ao  unig 
deprarit}-  of  tnanncra.  ■ 

"  In  the  House  of  Peers,  Lonl  Delawar,  after  expatiatJng  on 
gross  falsi'lioods  and  injurious  imputations  contained  in  the  poem,  agi 
many  noblemen  and  prelates  of  hif^h  character,  moved  tliat  the  an 
and  publisher  should  attend  at  the  bar  of  the  house.  On  the  day 
l>oiuted,  Dodcslcy  appeared  as  the  publisher.  Whitehead  ha\iug 
scouded.  lie  was  taken  into  the  custody  of  the  Usher  of  Ihe  0 
Rod,  but  released  ailer  a  short  eonfiuement,  and  paynicut  of 
fees."* 


During  the  discussion  on  this  occasion,  the  L 
Chancellor  dclivcrcd  his  sentiments  on  this  subject 
follows:—  M 

"  My  lords,  the  UWrty  nf  the  press  is  vhat  I  thtnk  ought  i 
Bficrnl  to  every  Rnglishman  j  and,  1  dare  answer  for  it,  will  be  ew 
lo  your  lordflhips.  Rut,  my  lords,  though  the  liberty  of  the  press  i 
erervbody's  mouth,  yet  1  am  afraid  there  is  nothing  less  uudersi 
than  the  nature  of  that  liberty.  My  lords,  I  have  often  desired  an 
portnnity  of  delivering  to  your  lordships  my  sentiments  with  regan 
the  liiHTty  of  the  press  ;  and  as  that  oxpresAion  has  been  mentione 
this  debate^  I  think  I  cannot  hare  a  fairer  ojkportuuitj  of  doing  4^ 
the  preaent.  ■ 

"  The  liberty  of  the  press,  my  lords,  is  by  most  people,  I  n 
taken  for  a  liberty  to  publish  every  indecency  of  any  kind  a^nst 
most  respectable  persons  and  the  highest  characters ;  and  ao  strm 
docs  tilts  notion  prevail,  that  a  hbcltcr  is  ito  sooner  prosecuted,  thi 
cry  is  iuimudiutely  set  up  tlutt  the  Ubcrly  of  the  press  is  endauge 
But,  my  lords,  give  mc  leave  to  say,  that  if  the  liberty  of  tlic  prcaa  i 
sists  in  defamation,  it  were  much  better  we  were  vritliout  such  libe 
My  notion,  my  lords,  is  that  tlie  words  '  the  liberty  of  ilie  press,* 
improperly  used  lo  express  n  right,  which  is  peculiar  to  the  presi 
publishing  to  the  world  any  defamatory  matter  to  the  prejudiot 
superior,  inferior,  or  equal.  My  lords,  the  laws  and  constitutioi 
Knglaiul  knaw  of  nn  such  liberty  ;  for  that  would  be  a  liberty  d|^ 
tive  of  all  laws,  and  alt  eoustitutinna.  ^ 

*'  My  lords,  before  the  discovery  of  printing,  very  strong  staC 
were  made  against  defamation,  which  very  statutes  are  still 

*  Chalmers'  Dhtisb  Poets. 
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nnd  no  mnn,  my  lonla,  will  show  me  aiiy  one  statute  upon  tliia  hau\, 
that  was  in  force  before  the  discoTer)-  of  priatiug,  which  lias  hccn  since 
repealed.  From  tlus,  my  lords,  I  think  it  is  eridoot  that  hy  the  ex- 
presMoii,  '  The  liberty  of  the  press,*  can  never  be  understood  any  hberty 
which  the  press  acquired,  mid  which  was  unknown  before  the  discovery 
of  printitif;.  This  1  hope  your  lordships  will  find  a  fair  and  just  way 
of  reasoning,  and,  indeed,  the  only  nay  in  which  we  can  reason  on  tlus 
subject. 

"I  am  very  seuMble,  my  lords,  of  how  much  use  the  press  w«s  at  the 
time  of  the  Ilevolulion  ;  but  the  authors  who  wrote  nt  that  time  on  the 
side  of  liberty  advanced  nothing  that  was  not  agreeable  to  the  conMitn- 
tion  ;  they  were  warmnted  by  liaw  for  what  they  wrote,  and  they  had 
the  sense  of  the  uatiou  on  their  side.  Besides,  my  lords,  tliere  is  a 
great  dlfl'ereuce  betwixt  an  autlior's  writing  ou  a  speculative  sabjecti  on 
which  he  thinks  he  has  something  to  communicate  that  may  be  of 
service  to  the  world,  and  an  author's  falling  foul  on  all  mankind,  be- 
cause they  are  not  of  his  way  of  Uiinking.  The  authors  ou  the  side  of 
the  ll^volution,  my  lords,  communicated  their  bvntiments,  with  the 
greatest  deference  to  the  persons  and  characters  of  their  superiors,  un- 
mixed iriEh  personal  calumnies  or  virulent  reflections.  Therefore,  my 
lords,  it  is  a  groimdiess  cry  against  the  govemracnt,  when  a  liU-lIcr  is 
pumshed,  to  compare  the  conduct  of  this  govenuncnt  to  that  before  the 
Revolution  ;  unless  those  gentlemen  can  prove,  to  the  sattsfnctton  of  a 
jury,  that  they  write  with  a»  much  cauuou,  and  with  as  much  direncv, 
as  the  writers  who,  in  the  reign  of  King  Charles  II.  and  King 
James  II.,  wrote  on  the  principles  of  liberty. 

"  Uaviug  said  thus  nmch,  my  lords,  I  cannot  help  taking  notice  of 
another  very  common  mistake  with  reganl  to  the  freedom  wliicli  some 
gentlemen  think  themselves  entitlml  to  in  eeusuring  the  miuluct  of  their 
superiors.  This  is  a  freedom  unknown  to  our  eonstitutiou,  and  sub- 
versive of  our  known  statutes,  because  a  great  part  of  our  laws  arc 
intended  for  the  relief  of  auy  person  who  is  injored  by  another."* 

On  the  8th  of  February  and  the  Ist  of  March  there 
were  dehates  in  the  House  of  Lords,  on  the  suhject  of 
tlie  convention  with  Spain.  Lord  Hardwicke  spoke  on 
both  these  occasions ;  but  as  there  was  no  point  of  con- 
stitutional law  involved  in  citlicr  of  his  speeches,  which 
are  chieriy  remarkable  for  the  courtly  demeanour  and 
*  tiantard's  Par).  Hist. 
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conciliatorj-  tone  in  wtiicli  they  are  couchod,  and  ore 
applicable  only  to  the  particular  events  alluded  to,  it  is 
uanecessar}'  to  report  them  here. 

On  the  1 1th  of  May,  1739,  an  important  debate  took 
place  in  the  House  of  Lords,  about  enabling  the  King  to 
make  good  the  treaty  with  Denmark,  and  to  increase  the 
forces.  On  this  important  occasion  Lord  llardwicke 
fiilly  and  explicitly  laid  down  the  constitutional  doctrine 
as  to  the  authority  of  the  Crown  to  augment  the  foi*ccs 
of  the  country,  when  necessary ;  the  princiijles  of  the 
Revolution  as  regarded  this  power ;  and  tlie  limit  to  be 
affixed  to  the  maintenance  of  troops  without  the  consent 
of  Parliament. 

Lord  Cliancfllor  Ilardwicke,  after  some  prclin'iinary 
remarks,  thus  proceeded  : — • 

"  Our  constitution  can  be  no  way  cnlnrgt'tl  by  the  Parliament's  ginng; 
tlic  Crown  their  authoritv,  tu  do  what  it  may  do  without  onv  »urb 
authority.  By  the  rery  nature  of  our  ranstitution,  the  Crovn  has, 
during  the  recess  of  rarliament,  a  sort  of  dictatorial  power  to  take 
care,  'lie  (|uid  dttrimcnti  respublica  rapiiit ;'  and,  in  consequence  of 
this  power,  Uis  Majesty  may  augment  his  forces,  both  by  sea  and  land, 
if  it  should  become  absolutdy  necessary  ;  and  he  may  concert  au^ 
measures  as  any  sudden  exigency  may  require,  without  a  prcvioua 
authority  from  Parliament  fur  timt  puri>osc.  When  it  cnu  be  foreseen 
that  sneh  a  necessity  may  probably  happen,  or  that  such  an  exij^cncv 
may  pro1>Bbly  arise,  the  authority  of  Parliament  ought  to  be  preriuusly 
aakn^i  and,  when  that  probnbtlity  appears  in  any  high  degree,  cither 
from  the  circumBtanees  of  affairs  at  tlie  time,  or  from  what  His  Majesty 
then  communicates,  the  Partiament  ought  to  grant  the  authority 
demanded. 

"Such  a  message  from  the  Crown,  or  the  Parliament's  (Xtmplyiov 
with  that  message,  is  so  far  from  being  inconsistent  with,  that  it  is 
highly  agreeable  to  our  constitntion ;  because,  the  sending  of  such  a 
message  is  a  token  of  that  regard  which  the  Crown  ought  always  to  Imvc 
for  the  aulhority  of  Parliament ;  and  acompliance  with  it,  is  a  lesUmooy 

"  Hansard's  Parliamantary  Historjr. 
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of  that  roncem  vth'ich   the  Pnrlianient   ought  nlwajs  to  hnve  for  the 
public  safety. 

"  As  this  credit  and  confidence,  my  Lords,  can  last  no  longer  than 
till  next  session  of  pArliameiit,  and  as  every  session  of  Parliament  must 
nece.isarily  begin  within  seven  or  eight  months  after  the  enpiration  of 
the  preceding,  it  is  impossible  to  suppose  that  any  such  vote  of  credit 
and  confidence  can  ever  be  of  dangerous  consequence  to  our  ronstitn- 
tion ;  because,  in  so  short  a  time,  it  will  always  he  impossible  to  raise 
and  discipline  such  a  ntimher  of  forces,  or  to  levy  such  sums  of  money, 
as  would  be  necessary  for  orerturning  the  liberties  of  this  nation  ; 
especially  if  we  consider,  that,  by  rirtnc  of  such  a  rote  of  credit  and 
confidence,  His  Majesty  can  impose  no  taxes,  nor  force  any  loans,  nor 
can  any  man  thereby  be  compelled  to  list,  in  His  Majesty's  land  sennrc. 
If  the  administration  should  attempt  to  leiy  forces,  or  borrow  money, 
without  any  apparent  necessity,  the  people  would  immediately  become 
jealous  of  their  ha\'ing  designs  against  thi-  liberties  of  their  coimtrj* ;  ami, 
in  that  case,  no  man  would  lend  money  to  the  government,  or  hst  in  the 
government  serrice ;  even  the  othcers  of  the  army  themselves,  would  be 
apt  to  declare  against  such  new  levies  ;  and.if  they  did  not  refuse  to  obey, 
they  wimld  certainly  be  very  negligent  in  fultilling  the  orders  issued  for 
that  purpose  ;  which  would  of  course  render  the  designs  of  the  adminis- 
tration abortive,  and  next  se&siou  of  Fnrliameut  would  certaiuly  punish 
them  for  the  attempt:  Thus  it  must  appear,  my  Lords,  that  our 
constituliou  can  be  brought  into  no  dauger,  by  our  complying  with 
what  is  proposed ;  and  as  to  our  having  a  power  to  comply  with 
every  thing  demanded  in  this  message,  I  wonder  to  hear  it  made  the 
lea^t  doubt  of."* 

On  the  4th  of  June  the  bi^each  of  the  convention  of 
Spain  fonned  the  subject  of  debate  in  the  House  of  Lords. 
On  this  occasion  Lord  Cartci-et  moved  a  resolution,  that 
the  failure  of  Spain  in  payment  of  the  money  stipulated 
by  the  convention,  was  a  breach  of  the  convention  in 
that  particular,  a  high  indignity  to  His  Majesty,  and  au 
injustice  to  the  nation. 

The  energetic,  though  at  the  same  time  cautious  and 
statcsnianHke  tone,  and  comprcliensivc  view  of  tlie  mat- 
ter, adopted  by  Lord  Hardwicke,   are  what  are  niaiidy 
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ubseiTahk;  in  this  tipccch  ;  but  no  constitutional  pT 
pics  arc  propoundt'd  in  it,  to  render  a  quotation 
desirable.  ^ 

Coxe's  Memoirs  o(  Sir  Robert  Wal])ole  contaif 
following  anecdote  connected  with  this  debate,  relstt^ 
Lord  Chancellor  Hnrdwicke.  fl 

"  T)r-  (vliuiu-vltor,  I^nl  Ilanlwicke,  a  man  of  tntHlcmtioo, 
»niw,  ami  candunr,  spoke  witti  audi  vcheincnct  in  Ihf  Houtrc  of  i 
afCuusl  the  dppredatioiia  of  the  Spaniards,  and  in  favoar  of  ramp* 
measure?,  that  Sir  Robert  WaljHile,  who  kUkxI  behind  the  U 
excluimed  to  those  who  wt-re  near  him,  '  Bravo,  Colonel  _lj 
bniTO  !  •  " 

The  session  of  Parliament  closed  soon  after  this ; 
was  not  until  the  23rd  of  October,  when  several  nt^ 
tions  and  attempts  at  an  amicable  adjustment  of  i 
difterenccs  had  been  mtule,  that  war  was  actually  degj 
by  Great  Bntain  against  Spain.  f 

Tlie  next  letter  which  we  have  from  the  Ducho 
Marlborough  to  Lady  Hardwicke  in  .part  confirms 
statement  which  iias  been  elsewhere  made,  that  ever 
suitors  in  his  Lordship's  court,  whose  causes  were  dec 
unfavourably  to  them,  went  away  satisfied ;  so  clfl 
were  they  with  the  eloquence  and  reasoning  with  w 
the  Chancellor  exjiresscd  the  grounds  on  wliich 
niaile  his  decrees. 

"  //ttfftut  ihebth^  17311.  We 
"  Madam, — I  cannot  satisfie  myself  without  be 
yuur  Ladyship  wo*'  take  an  opportunity  to  give  m 
Chancellor  my  most  sincere  thanks  for  the  justice  hi 
in  Robart's  cause,  &  for  his  goodness  in  enquiring 
my  health.  The  cause  being  now  over,  I  tbiak  1 
can  be  no  reason  that  1  shou^  not  endeavour  to  ex^ 
myself  as  well  as  T  can  on  this  oc<.>asion.  And,  t 
■  Uardwicks  MSS.,  Wimpole. 
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think  it  might  appear  hard  to  some,  that  the  executors 
had  not  cosU  given  'cm,  who  have  paid  great  sums  at 
crown  prices,  (tho'  the  dcht  raised  in  1715,  which  will  he 
demonstrated  in  other  causes,)  &  costs  too,  yet  I  really 
like  what  my  Lord  Chancellor  did,  &  was  convinced  by 
his  reasons.  For  tho'  avciy  mean  man  purchased  estates 
by  the  abuses  at  Blenheim,  I  do  think  it  wo*'  have  been 
more  ti  ouble  for  me  to  have  got  the  cost*  of  Robart,  than 
anything;  of  that  kind  is  worth.  I  long  of  all  things  to 
be  at  liberty  to  wmt  upon  you,  as  I  used  to  do.  And  I 
hope  it  wont  be  a  great  while  before  I  shall  have  that 
pleasure.  For  the  next  cause  that  will  come  on,  is  that  of 
Travel's,  which  is  a  thousand  times  worse  than  Robart's, 
&  infinitely  more  ridiculous.  And  therefore,  I  think  it 
will  give  my  Lord  Chancellor  very  little  trouble,  which  I 
am  glad  of ;  because  1  do  pity  extremely  what  he  sufTera, 
in  hearing  so  much  repititiou,  which  I  take  the  liberty  to 
call  nonsense,  on  the  side  of  those  that  are  in  the  wTong, 
I  heartily  wish  the  fatigue  he  endures  every  day  may  not 
prejudice  his  health,  for  I  believe  you  don't  wish  his  life 
may  continue  long  with  more  truth  than  I  do ;  who  am, 
mth  great  inclination  &  esteem, 
"  Madam, 

"  Your  Ladiship's 
"  Most  obedient  and  most  humble  sei*vant, 

"  S.  Marlborouou." 


In  a  manuscript  fragment  of  a  biographical  memoir  of 
Lord  Chancellor  Camden,  which  Lord  Campbell  has 
quoted,  and  which  is  appended  to  the  iatters  very  inter- 
esting and  able  life  of  that  distinguished  lawyer,  in  his 
Lives  of  the  Chancellors,  is  the  following  account  by 
Lord  Camden  of  Lord  Hardwicke's  method  of  ddi- 
vering  his  judgments. 
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"  Ue  Iins  ulU-ii  told  int;  llinl,  in  tlic  Court  uf  ChiUKTry,  mult! 
would  tluck  to  hcikr  Lord  Uordntckr,  as  lu  hear  Garrick  ;  that  lus 
ncss  of  arnitigemenl,  and  comprvbviisiun  of  llie  subject  wrre  nuu 
but  that  \\\sadJrrM  (and  lie  laid  ctiipbisis  upon  tbc  word),  in  th< 
which  he  gave  to  alt,  Khcthrr  he  was  in  the  right,  or  fras  to  *pm1 
worse  appear  iho  better  reason,*  was  like  magic."  ^^ 

On  the  rumour  of  Lord  Chancellor  Wyndham's  ii 
tion  to  resign  the  Great  Seal  of  Ireland,  Lord  Hard^ 
early  friend,  Mr.  Robert  Jocclyn,  wrote  to  him  tc 
quest  his  Lordsliip's  interest  in  his  behalf,  who  ha 
several  |)re\Hous  occasions  been  instrumental  in 
moting  his  advancement.  Lord  Hardwickc  gave 
best  and  most  satisfactory  proof  that  be  had  not 
gottfii  his  early  companion  and  friend  Mr.  Jocclyn,  I 
once  nppljing  for  the  Chancellorship  of  Ireland  foij 
It  appears,  however,  that  the  Irish  Primate,  and  S^ 
had  been  beforehand  in  their  solicitations  on  beha 
Chief  Justice  Reynolds,  and  the  Solicitor- Genera 
Ireland  ;  and  tlicrc  seemed  to  be  a  strong  disinclinfi 
on  the  part  of  the  government  to  disoblige  persor 
so  much  influence  in  that  kingdom,  or  to  do  anj-t 
to  create  any  jealousies  there.  Lord  Chancellor  H 
wicke,  however,  exerted  himself  strt*nuously  for 
friend  ;  and  on  the  26th  of  August  he  received  a  It 
from  the  Duke  of  Devonshire,  then  Lord  Lieutenai 
Ireland,  informing  him  that  His  Majesty  had  detei^ 
to  appoint  Mr.  Jocelyn  Chancellor  of  Ireland.  O^ 
Lord  Hardwicko  wrote  to  him,  infbi*ming  liim  of 
success  of  his  efforts,  from  whom  he  received  the 
lowing  reply  : —  ■ 

"Dublin,  hSept,  17a 

'*  Mv  Loan, — I  received  yesterday  the  honour  of; 
Lords'"  letter  of  the  28'"  ulto.,  &  the  same  |)ack< 

*  Hardwicke  MSS..  Wimpolc. 
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brought  over  His  Majesty's  commands   to  apjioint  mc 
Chanceir. 

'*  I  wHnt  woi*d8  to  express  llic  rra!  tsc*ntimcnt.s  of  grati- 
tude, whieli  I  now  do,  &  ever  shall  feel,  for  the  unusual 
friendship  &  zeal  with  which  you  have  been  pleased  to 
espouse  my  promotion. 

"  At  first,  I  tliought  it  impossible  for  \''  Lordsr  to 
!mve  added  to  so  great  an  obligation,  &  yet  you  have 
much  increased  the  debt.  Your  kind  advice  has  some- 
thing so  goofl  In  it,  &  is  so  uscfull  to  mc,  that  at  the 
same  time  1  thank  y""  Lords'*  for  it  in  the  most  sincere 
manner,  I  enga)^  my  cretUt  with  your  Lords"  to  follow  it 
most  religiously. 

"  Notwithstanding  the  many  favours  I  have  already 
received,  pardon  -f  immodesty,  I  must  bcgg  one  more. 
As  I  enjoy  the  benefit  of  your  patronage,  let  me  have  the 
happiness  of  your  protection.  On  my  part,  it  shall  be 
the  study  of  my  life  not  to  dishonour  y'  recommenda- 
tion. I  have  wrote  to  the  Duke  of  Devonshire,  to  let 
liiiTi  know  that  I  have  had  an  account  from  y'  Lords'"  of 
the  obligations  I  lie  under  to  his  Grace.  I  am,  with  the 
greatest  truth  &  respect, 
I  '*  My  Lord, 

I  **  Y'  Lords*''  most  obed* 

^^^^K  "  &  most  devoted  humble  serv^ 

^^^^V  "   R<)DERT    JOCELYN." 

f  "  P.S.  Mrs,  Joeelyn  joins  with  me  in  desiring  y'LordfiP 

will  make  our  best  acknowledgments  acceptable  to  ray 
l.^y  Hardwicke." 


During  the  month  of  August,  1739,  the  Lord  Clian- 
cellor,  accompanied  by  his  sons,  Philip,  Charles,  and 
Joseph,  took  a  trip  to  Portsmouth.  They  set  out  from 
I^i-d  Hardwicke's  seat  at  Carehalton,  early  on  the  mom- 
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ing  of  the  21st;  and,  after  stopping  the  night  at 
hook,  reached  Portsmouth  about  the  middle  of  the  n 
day.  They  dined  at  the  inn  at  Portsmouth  soou  aftei 
their  arrival,  in  company  with  Admiral  Cavendish,  Mr 
Hughes,  the  Commissioner  of  the  Dock\-ard,  Captaii 
Griffin,  the  Captain  of  the  Admiral's  ship,  Captufl 
Smith,  a  Dover  man,  and  Dr.  Bradly,  in  whose  promo- 
tion the  Chancellor  had  been  instrumental,  and  at  whose 
house  he  and  his  sons  slept.  Before  dinner,  the  Mayoi 
and  Corporation  jiresented  l^rd  Chancellor  l^anJwickc 
with  the  freedom  of  the  town.  The  ]>arty  drank  tea  aJ 
the  Adniirars,  and  then  went  over  the  Dockyard  ;  on^ 
after  that  they  went  on  hoartl  a  ship  of  ninety  giios, 
wliieh  was  hcing  built,  and  was  called  the  St.  Greorge, 
They  also  visited  the  Academy  and  the  Orrery,  aod 
closed  the  diversions  of  the  day  by  supping  at  the 
Admiral's,  wlicre  a  very  elegant  entertainment  was  p, 
vided  for  them. 

The  next  morning,  after  breakfast,  Lord  Hardwick< 
and  his  sons  went  on  board  the  Commissioner's  yiu-ht 
and  were  received  with  a  salute  of  sbc  guns.  They  pro- 
ceeded in  the  yacht  to  Spitlu^d,  where  the  Adniiral*i 
ship  and  two  other  men-of-wur  lay.  A  fresh  b 
sprung  up,  and  they  all  enjoyed  themselves  very  m 
though  "  Master  Joe,"  the  Chancellor's  third  sou,  was 
little  sick ;  but  the  Admiral  having  kindly  administered 
to  him  a  dose  of  ruui  when  they  got  on  board  his  vessel, 
all  was  soon  right.  The  Chancellor  was  received  by  thi 
Admiral  with  due  honours,  drums  heating  and  tru 
pets  sounding,  the  men  all  in  their  stations  on  the  ro 
and  flags  flying.  The  party  went  all  over  the  ship, 
inspeetcd  the  ammunition,  provisions,  &c.,  and  wen 
much  gratifled  with  what  they  saw.  They  were  then 
tertained  in  the  Admiral's  c«bin  with  eake,  sea  bi.sc 
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and  wine.  After  spending  some  time  there,  tliey  went 
into  tlie  Admiral's  barp:o,  wliicli  waii  rowed  by  twelve 
men  in  shirts  and  caps  of  tlie  Admiral's  livery.  When 
they  had  got  a  little  way  from  the  ship,  the  sailors  again 
took  their  stations  on  the  ropes,  and  f^ve  their  visitors 
three  huzzas,  accompanied  by  a  salute  of  scvcDtccn 
guns,  the  former  of  which  were  duly  answered  from  the 
barge. 

They  reached  the  shore  in  about  twenty  minutes,  and 
dined  wnth  a  party  at  the  Admiral's,  where  they  were 
very  handsomely  cntertiiined.  The  gun  whiiTf  and  forti- 
tications  were  inspected  by  the  CliunccJIor  and  his 
friends  in  the  evening,  and  the  day  concluded  with  a 
supper  at  the  Commissioner's.  The  next  morning  Lord 
Chancellor  Hardwicke  and  his  sons  set  out  out  for  Car- 
shalton,  where  the  narrator  of  this  excursion  says  they 
arrived  on  the  following  afternoon,  being  Saturday,  "to 
dinner,  in  high  spirits  and  good  health.*** 

Mr.  Joseph  Yorke,  in  a  letter  to  his  sister,  written 
about  ten  years  after  this,  alluded,  in  the  following 
amusing  stmin,  to  their  life  at  Carshalton  at  this  period, 
and  the  strict  order  in  which  the  Chancellor's  children 
were  kept : — 

"  Your  letter  from  Carshalton  diverted  me  most,  as  it 
recalled  to  my  mind  all  the  scenes  of  my  cliildhood  in  a 
comical  light  ;  &  I  enjoyed  excessively  the  ideas  which 
struck  you  upon  inhabiting  the  same  place,  as  mistress 
of  it,  where  formerly  one  was  constrained  by  the  looks 
of  papa  and  mamma.  I  dare  say  you  were  much  sur- 
pri.sed  to  tind  you  could  go  out  when  you  pleased,  & 
I  question  whether  you  had  half  the  inclination  to  go 

out  as  you  had  then I  am  sony  the  hirtis 

are  my  enemies,  but  they  did  not  tell  you  half  the  harm 

•  Hardwicke  MSS.,  Wimpole. 
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I  did  'cm,  OS  they  eonccaicd  from  you  the  aumbe 
eggs  &  nests  I  destroyed.  I  long  to  be  wTth  you  tJ 
I  assure  you ;  but  I  beg  when  I  do  go  that  you  wi 
not  lay  me  in  the  best  be<l-chaniber,  but  eoniewha 
the  gidlcry."*  ^ 

Parliament  met  again  in  November,  and  on  the  1 
of  this  month  there  was  a  ifrand  debate  in  the  Hous 
Lords,  on  the  address  of  thanks  in  reply  to  the 
6x}m  the  throne.  Some  animadversions  fell 
op|>osition  members,  on  the  mode  in  which  the 
been  conducted,  and  on  the  allusion  made  in  the  spS 
from  the  throne,  to  the  divisions  and  animosities  cxis^ 
in  the  country,  which  the  opponents  of  the  mini 
denie<].  The  convention  with  Spain,  they  contCDi 
was  condemned  by  the  declaration  of  war.  M 

Lord  Cimnccllor  llartlwickc  addrL-sscd  the  Hoi9 
some  length  ;  but,  as  a  large  portion  of  his  spcec 
applicable  solely  to  the  occasion  on  which  it  was  c 
vered,  and  possesses  no  interest  independent  of  t^ 
have  extracted  those  parts  of  it  only  in  which  he  w 
with  great  power  on  constitutional  points  of  leading 
terest,  and  reasons  with  nmch  penetration,  and  in  a  n 
philosophical  manner,  on  the  internal  divisions  to  wl 
nations  are  liable  ; — a  subject  which  it  is  hardly  to 
hoped  will  ever  become  so  obsolete  as  to  rend 
opinions  uu  this  point  unimportant. 

He  thus  commences  his  address : 


] 


*'  The  Lord  Chancdlor.  My  lords,  as  nothing  is  more  necessn 
the  bcgtiuiiujc  of  a  m-ot  than  conranl  aad  unaniniitv  ainung  unrael 
and  as  our  uuaiiiu]!!}'  at  present  w^ems  to  be  internipted  hj  a  mtsaj 
bciisiun  of  wliat  His  Majesty  has  said  in  his  speech  from  the  thi 
and  likewise  of  what  the  noble  lord  has  been  pleased  to  propose  fay 
of  answer  ;  I  hope  yo'ir  lontsliips  will  excuse  my  rising  up,  to  endea 
tn  restore  that  unanimity  which  I  wished  to  see  established,  by 

•  llirdwicke  MSS^  Wimpole,  f  Hansard's  Pari. 
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iuf;  aiid  removing  that  mistflkc  which  1  think  has  occasioned  the  present 
iiitcnruptiop." 

He  then  referred  to  the  divisions  and  animosities  ex- 
isting in  the  cnuntry,  which,  he  said,  had  been  acknow- 
k^dgi^ci  by  all,  and  even  noticed  by  our  enemies,  as  in  the 
Spanish  manifesto ;  and  which  had,  in  reality,  been  the 
chief  obstacle  in  our  negotiiitions  with  Spain.  If  the  late 
divisions  had  been  ix-tween  the  |H^opk;  on  tlie  one  side, 
and  His  Majcst\''s  servants  on  the  other,  such  a  division, 
if  any  sueh  could  be,  would  be  unhappy  for  the  nation. 
And  '•  as  His  Majesty  is  the  political  father  of  us  all,  as 
he  is  the  father  of  his  servants  as  well  as  of  his  subjects," 
it  was  necessary  for  him,  especially  at  the  commenee- 
tncut  of  H  foreign  war,  to  endeavour  to  reconcile  them, 
by  recommending  peace  and  unity  to  both. 

"  But,  my  Lords,  I  am  fkr  from  being  of  opinion,  thit  luiy  Borh 
division  cftn  ever  exist,  in  which  the  whole  people  arc  of  one  side,  and 
the  King's  ministers,  or  a  few  of  them  only,  of  the  other.  I  hcliere 
the  most  hated  or  despised  administration  that  e\er  uaa  in  this  kingdom, 
had  a  great  many  friends  amon^  the  people,  and  a  ureal  party  that 
approved  of  their  mcasnres ;  and,  therefore,  I  cannot  approve  of  the 
custom  mentioned  by  a  noble  Lord  in  this  debate,  of  making  uac  of 
the  words,  people  and  administration,  as  two  opposite  terms.  I  think 
ii  an  invidions  Kort  of  dislinrtirtn,  and  tbercfon*,  1  must  think,  tliat  the 
custom  is  at  all  times  somewhat  seditions. 

"  Gentlemen  may  differ  in  their  opinions,  and  those  who  have  the 
honour  to  aer^-o  His  Majesty,  may  think  that  tor  the  good  of  (heir 
country,  whie]i  others  think  not  to  ho  so ;  hut  those  who  differ  from 
them  ought  to  judge  of  their  conduct  with  that  candour  and  charity, 
which  the  noble  Lord  who  spoke  last  has  recommended ;  and  which 
1  nm  convinced,  is  a  way  of  judging  practised  by  him  upon  all  occa- 
sions. If  every  man,  both  within  doors  and  without,  would  follow  his 
Lordship's  example,  we  should  hare  no  heata  or  animosities  in  the 
kingdom,  nor  would  any  one  suppose  such  a  division,  as  that  of  the 
whole  body  of  the  people  upon  one  aide,  and  a  few  of  His  Majesty's 
minislera  upon  the  other. 

"  Such  a  divi&ion,  my  Lorda,  can  nt!\er,  a^  I  liave  aaid,  eu»t  in  any 


countrv,  and  nmcli  \e*s  in  tliis  than  mny  other,  rnileM  our  eonstitui 
should  be  first  overturned,  or  at  le-«st  siispeoded ;  and  I  am  sure 
have  lati'ly  had  nothing  likf  it." 

On  the  28th  of  February.  1740.  the  Earl  of  Ha 
took  notice  in  the  House  of  l^^nls  of  a  in(%83f^  sent 
from  the  King  to  the  House  of  Commons,  for  a  supply, 
which  had  not  been  communicated  to  the  Peers. 
asked  whether  that  House  liud  so  lon^  flatterrd 
minister,  that  he  could  be  secure  of  them  without  co 
mon  civility  to  them?  The  House  of  Lords,  he  s 
was  as  much  out  of  thought  as  the  convocation.  Even 
if  the  essence  of  Parliament  were  lost,  the  form 
appearance  of  it  would  still  be  kept  up.  This 
no  matter  of  dispute  between  the  Ix>rds  and  the  Con^j 
mens.  Alt  the  Lords  wonted  was  tn  be  consul 
as  a  House  of  Parliament.  If  the  House  of  Lords 
brought  low,  the  Conmions  would  not  he  secure, 
moved  a  ivsulution,  that  it  was  contrary  to  the  usage 
of  Parliament,  and  derogator)'  to  the  privileges  of  thai 
House,  that  a  message  for  supply  should  be  sent  to  t 
Commons  singly- 

Lord  Hardwieke  stated  clearly  and  explicitly,  and  wr 
the  authority  he  was  entitled  to  do,  the  constitutiuQ; 
doctrine   applieahle   to   the   very   impurtunt   matter 
dispute. 
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"  Lord  Hardwieke.*     I  consider  it  as  my  purticnlar  duty,  lo  be 
cerned  for  the  preservation  of  every  privilege  of  this  House.      If  t|i 
were  aar  wrong  clause  in  a  inuuey  bill,  we  should  rqcct  the  whole, 
let  the  CummoQs  bring  in  another.  Ihere  are  niestngcs,  I.  For  advi( 
2.  Relating  to  the  unlhority  or  pri%ilej^s  of  either  House  j  3.  Aliont 
matters  not  op[iropriatcd  to  oue  Hoti-te,  but  at  present  under  its  coi 
derRtion.      The  first  sort  sliould  be  sent  to  both  Houses.      The  secai 
lo  the  House  coneenied.     So  in  the  case  of  the  Peerage  HtD,  a  ml 
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sA^e  vnu  sent  lo  this  House  only,  though  it  c«me  by  way  of  bill.  And 
so  it  slioultl  be  ill  oiiy  o«sc  of  jiidicMtirc.  The  nicsMg«  uodcr  considern- 
tiou  is  of  the  3rd  kind." 


It  was  carried,  says  Bishop  Seeker,  that  the  motion 
should  not  be  put. 

On  the  15th  of  April  a  motion  was  niade  in  the  House 
of  Lords  by  Lord  13athurst,  for  a  vote  of  censure  against 
niinisterH  for  not  sending  land  forces  with  Admiral 
Vernon  to  America. 

Lord  Bathurst  contended  that  we  had  a  great  army, 
and  observed  that  tVovidence  had  preser\ed  to  us  per- 
sons fit  to  undertake  any  thing  in  council  or  in  war. 
But  the  war  had  been  undertaken  hy  persons  used 
only  to  controversies  decided  by  volleys  of  ayes  and 
noes.  If  sufficient  hind  foixiea,  conunandcti  by  ex|)e- 
rieneed  officers,  bad  been  sent  to  America,  Panama  or 
Carthagena  mi^ht  have  fallen  into  our  hands.  Appre- 
hension of  the  danger  of  an  invasion,  he  asserted  to 
be  a  perfect  chimera. 

The  following  report  of  Lord  Hardwicke's  speech  on 
this  occasion,  and  of  the  replies  it  called  forth,  is  from 
Bishop  Seeker's  notes  of  the  debate.* 

"  LoTff  ChftNceUor  fianfimcAe.  Who  the  pilots  wert,  Aiul  what  the 
ship  iiuHereil  in  the  mlm,  I  know  not ;  hut  thpy  who  endeavoured  lo 
avoid  the  storm  are  the  fittettt  to  govern  the  ship  in  it. 

"  liy  the  nature  of  our  constitution,  we  must  be  slower  than  others 
in  some  things.  Our  possessions  iti  the  .Me<literratiean.  and  our  trade 
have  been  protected,  and  the  Spanish  siiips  blocked  up.  Would  it  have 
been  proper  to  iiivad?  (JliI  Spain  ?  Wimt  else  hath  Wen  oinilted  f 
Certnin  and  infalhlilc !  What  vrays  of  talking  arc  we  come  to  '!  Do  we 
leave  Providence  entirely  out  of  the  question !" 

"  Argyle.  The  noble  I^ord's  repreientnlion  of  the  motion  is  toying 
with  words.  Nobody  will  tiup)M>&e  Providence  meant  to  be  ex- 
cluded." 

*  Hantird's  Par).  Uisl.     Pnm  Seeker's  note*. 


"  Rathurtt.     I  mentionetl  not  'pilots.*  but  *thBt  pilot,*   and 
pilot  liKth  run  us  into  the  storm." 

Tlie  motion  was  negatived  by  62  to  40. 

The  following   letter   from   the   Lord   Chancellor 
the  Earl  of  Oxford,  wlio  was  celebrated  for  his  fami 
collection  of  manuscripts  and  books,  is  interesting, 
affording  proof  that,  amidst  all  the   avocations   wl 
Lord  Ilardwicke's  high  judieial,  and  important  politit 
office  entailed  ui>on  him,  he  still  continued  to   pursue 
those  liberal  studies,  by  the  cultivation  of  which  his 
nuiid  had  been  so  enlarged  and  invigorated. 
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"  Aug.  ird,  1 739, 

"  My  IjORd, — I  have  the  honour  to  return  your  T>or3? 
ship,  with  my  most  humble  thanks,  the  mauuscript 
two  printed  volumes,  which  you  had  the  goodness 
lend  me  some  time  ago.     I  am  ashamed  not  to  hi 
done  it  sooner,  but  your  kind  permission  to  take  a  copy 
of  one  of  the  treatises  occasioned  the  delay.     The  great 
trea.surc  of  this  kind  which  your  Lordship  possesses,  be- 
comes much  the  more  valuable  by  that  great  candour 
and   benevolence   with   which   it   is    communicated 
others,  and  which  renders  it  truly  useful  to  the  world. 
**  I  am  always,  with  the  most  perfect  respect. 
'*  My  Lord, 
"  Your  Lordship's  most  obedient, 

"  And  most  humble  servant, 

"  Hardwickb." 

Tlie  commencement  of  the  year  1 740  was  renderec 
remarkable   by  a   trost   of  very   great   severity,    wliich 
jirevailed  all  over   Europe.     The  Thames  was  entireli 
frozen  over,  and  quantities  of  tish  destroyed,  as   W( 
•  Dr.  Bircb'B  MSS.  Collect. ;  Bril.  Mu». 
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also  vegetables  of  different  kinds.  This  was  followed 
by  11  general  seareity  and  famine,  which  in  the  end  pro- 
(lueed  an  appalling  nialatly  of  another  description. 

The  extraordinary  and  terrific  ravages  of  the  gaol 
fever,  at  the  period  of  our  history  embraced  in  this  nar- 
rative, have  already  been  remarked  upon ;  and  to  the 
le^I  profession  more  especially  of  each  gi-ade  they  must 
have  been  a  subject  of  constant  apprehension.  The 
metropolitan  gaols,  and  those  in  the  west  of  England, 
seem  to  have  been  the  most  infected;  and  it  was  on  the 
western  circuit  some  years  before  this,  that  the  Ijord 
Chief  Baron,  and  High  Sherift'  of  the  county,  with  several 
leading  counsel  and  others  connected  with  the  business 
of  the  assizes,  were  carried  off  by  it.  A  correspondence 
took  place  during  the  spring  of  the  year  1 740,  between  the 
Lord  Chancellor  and  Mr.  Justice  Abncy,  who  was  some 
years  after  a  victim  to  this  very  disorder.  A  letter 
was  sent  by  the  judge  to  Lord  Hardwicke,  inclosing  one 
from  a  physician  at  Exeter,  informing  him  of  the  break- 
ing out  of  the  gaol  fever  to  an  alarming  extent  in  that 
city,  which,  liowevtr,  ajjpears  to  have  originated  in  quite 
a  different  quarter,  mid  was  supposed  to  have  commenced 
among  some  of  the  poorer  classes,  with  an  infectious 
disease  of  a  different  kind,  caused  by  the  scarcity  of 
px*ovisions  and  Iwd  living,  occasioned  by  the  late  dearth. 
The  judges  had  already  proceetlcd  on  the  circuit,  and 
were  then  at  Winchester. 

Lord  Chancellor  Hardwicke  replied    to   Mr.   Justice 
Abney  in  the  following  terms: — 


"  LoAdon,  March  12,  1740.* 
"  Sib, — I  received  your  letter,  with  D^  Lee  Dickens's 
inclosed,  &  think  you  did  extremely  right  in  transmitting 

*  Ilaitlwieke  MSS.,  Wim(Kik- 
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the  account  you  received  from  Exeter  of  tlie  distei 
among  the  prisoners  in  the  gnol  there.  1  haveconsuH 
the  two  Lords  Chief  Justices  on  this  occasion ;  and,  as  i 
appears  to  us  that  the  city  in  general  enjoys  its  usua 
state  of  health,  we  are  of  opinion  that  Mr.  Baron  Rfl 
nolds  and  you  sh**  proceed  to  Exeter,  &  Ir}'  the  cf^ 
causes  thei*c.  For,  as  all  the  process  is  returnable  at  tliai 
place,  it  is  necessan'  that  at  least  the  commission  sho^  ht 
opened  there  ;  &,  as  there  wo*  be  but  very  little  notice 
in  case  the  Assizes  sh**  be  adjourned  to  any  otbe 
place,  it  would  be  extremely  inconvenient  so  to  do 
for  want  of  proper  accommodations  for  the  judges  S 
council,  &  their  attendants,  &  y*  gentlcm.  of 
county. 

"  We  are  also  of  opinion  that,  when  you  come 
Exeter,  it  may  be  proper  for  you  to  desire  the  nn 
eminent  pliysicians  of  the  place  to  attend  you,  &  taki 
their  opinions  as  to  the  contagious  nature  of  the  distem 
per,  &  y*  danger  y'  may  arise  fi*o*  trj'ing  such  prisoner 
as  are  in  the  gaol,  in  w"^  it  may  tend  lo  give  satis 
faction  if  you  should  comiimnieatc  with  some  of  thi 
principal  gentlemen  of  the  county  attending  the 
sizes. 

"  If  it  should  be  judged  hazardous  to  try  the  infc 
prisoners,  then  such  persons  only  may  he  tried  as 
out  upon  bail  (leaving  the  others  till  the  next  assi/i 
&  also  the  traverses  &  such  other  business  as  may  be 
IMitehed  without  the  prisoners  api»caring  at  the  bar.  TTu 
grand  jury  may  also  find  the  bills.  And  it  may  not  ht 
amiss  for  the  judge  in  his  charge  to  touch  upon  this  sub. 
jcct,  but  in  such  a  manner  as  not  to  give  too  great  u 
alarm  to  the  country.  ■ 

"  We  think  it  adWsable  in  this  case  that  you  shoulc 
desire  the  opinions  of  the  physicians  in  writing,  for  yi 
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greater  jiistiHcation  ;  &  timt  you  nhuuld  reconiinend  it  to 
the  justices  of  the  peace  to  bail  all  such  prisoners  as  are 
in  custody  for  bailable  offences,  in  the  interval  between 
the  two  assizes.  If  any  of  the  prisoners  committed 
for  capital  offences  should  enter  their  prayer  to  be 
brought  to  trj'al  at  this  assizes,  pursuant  to  the 
Habeas  Corjius  Act  (which  is  not  very  likely),  you 
will  in  (*ucli  case  consider  how  far  the  present  circum- 
stances may  be  a  sufficient  ^*ound  for  putting  off  their 
trials. 

*'  As  Mr.  Baron  Reynolds  &  you  will  go  through  or 
near  Exeter  in  your  way  to  Ladnceston,  you  will  have 
an  opportunity  to  inform  youi'selves  whether  the  dis- 
temper has  increased  or  abated,  &  will  from  thence 
receive  further  light  bow  to  act  in  this  disagreeable 
situation.  1  doubt  not  but  you  will  both  contribute  y*" 
endeavours  to  conduct  this  affair  with  the  utmost  pru- 
dence &  regard  to  His  Majesty's  service,  &  heartily  wish 
you  a  happy  circuit,  &  y'  preservation  of  y'  health. 
I  am,  &c. 

"  Hardwicke." 

These  judicious  and  cautious  rcgidations  of  the  Chan- 
cellor being  carried  out,  no  doubt  largely  contributed  to  the 
safety  of  those  concerned  in  the  ud ministration  of  justice, 
and  to  the  satisfactory  dis|Krnsation  of  the  latter.  And  as 
we  hear  no  further  of  the  direful  effects  of  this  disorder 
at  the  j)eriod  alluded  to,  it  may  be  presumed  that  by  the 
course  sutrgested,  the  danjj^r  apprehended  was  on  this 
occasion  averted.  In  the  prtvscnt  day,  the  legal  profes- 
sion, and  the  public  generally,  are  no  less  fortunate  in 
the  extermination  of  the  horrible  and  &tal  malady, 
which,  at  the  period  described,  haunted  the  misernble 
receptacles    provided    for   the   devotees   of   crime,   and 
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thence  stalked  through  the  land,  and  spread  dc 
on  all  ranks  and  classes  alike,  than  in  the  iinpro 
no  less  great  or  remarkable,  which  has  since  taken  pia 
in  the  social  and  moral  condition  of  the  country,  ^ 
the  decrease  of  tho&e  outra^fes  of  extraordinary  violew 
and  disorder,  with  which,  in  Lord  Chancellor  ilardwicke 
time,  the  nation  was  throughout  laid  waste.  For  the  pn 
vention  of  the  one  we  arc  indebted  to  the  lainevolent  as 
unwearied  efforts  of  some  of  our  true  philanthropists;  an 
for  the  suppression  of  the  other,  to  the  exertions,  no  lei 
humane,  less  enlightened,  or  less  arduous,  of  certain  < 
the  gretit  luminaries  of  4-ord  Hardwickc'sowuprofessioi 
who  devoted  their  minds  and  their  energies  to  the  rcfozi 
of  our  criminal  code :  to  these  illustrious  men  Kngd 
owes  a  measure  of  gratitude  which  no  pecuniarj'  compel 
sation  could  ever  repay.  A  nobler  reward,  however, 
rco])ed  by  them  in  the  consciousness  they  possess 
the  good  deeds  they  wei*e  performing;  the  mcinoi 
which,  and  the  ex|)cncncc  that  we  have  of  the  sui 
of  their  luiinaiie  projects,  form  the  most  suit^ible  n)oni 
ment  of  their  achievements  they  could  desire  to 
erected. 


We  now  come  to  the  consideration  of  thut 
important  and  interesting  branch  of  the  subject 
braced  in  this  memoir,  the  equity  eases  argued  befo 
and  the  judgments  which  were  delivered  by  Lord  Ha« 
wickc,  as  Lord  High  Chancellor  of  Great  Britain  ;  an 
to  which  latter,  as  1  have  before  observed,  he  main] 
owes  the  high  celebrity  which  is  universally  awardc 
to  him. 
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The  rule  by  which  I  have  been  here  dii*ected  in  the 
selection  of  cases,  is  the  desire  to  choose  such  as  are  of 
general  interest,  independent  of  their  practical  importance 
in  u  professional  point.  1  have  been  also  anxious  to 
bring  fonvard  those  by  which  some  grand,  leading,  fun- 
damental principle  has  been  established  or  enunciated  in 
the  decision  of  them.  Mere  cases  of  practice,  or  the 
determination  of  which  was  based  on  a  reference  to  some 
established  precedent,  however  valuable  to  law  students, 
and  to  those  desirous  of  becoming  suitors  in  an  equity 
court,  could  not  be  considered  adapted  for  insertion  here. 

It  is,  however,  vcrj'  difticult  to  give  a  coiTcct  and 
adequate  idea  of  the  character  and  value  of  Loitl  Hai'd- 
wickc  as  a  judge,  by  citing  examples  of  his  decisions  in 
a  work  of  this  kind,  as  some  of  the  most  important  of 
them  may  be  the  least  fitted  for  quotation  here,  or 
least  likely  to  be  intelligible  to  the  gencml  reader ; — such, 
for  instance,  as  cases  on  intricate  and  subtle  points  of 
real  pro|>erty  law,  the  law  of  bankruptcy,  fraud,  con- 
tract, or  those  numerous  ones  relating  to  the  construc- 
tion of  wills. 

But  though  the  cases  cited  may  not  be  quite  aufli- 
cient  to  afford  an  entire  view  of  Lord  Hardwicke's  cha- 
racter and  capacities  as  a  judge,  yet  1  believe  they  will 
serve  the  important  purpose  of  showtni;  his  mode  of 
treating  a  legal  topic  generally,  of  arguing  upon  it, 
of  refeiTing  to  first  principles,  and  of  grounding  his  deci- 
sions on  reason  and  justice,  as  well  as  on  the  strict 
rules  of  law  and  equity. 

In  some  cases  of  interest,  contained  in  the  autho- 
rized reports,  the  main  points  in  the  decision  are 
there  so  involved  with  the  ailments  of  the  counsel, 
that  it  is  impossible  to  give  the  one  without  the  other. 
In  other  cases,  as  in  Chcsttrjirid  v.  Jaiisin,  and  in  the 
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very  interesting  one  of  Omt/chund  v.  Barker,  Lord 
wickc*s  jud^cnt  is  a  joint  one  with  the  common^ 
judges,  to  whose  sentiments  and  opinions  it  occasional 
refers.  Sometimes  the  general  substaiu-e  only,  both 
the  arguments  and  of  the  decision,  is  given  together,  tl 
report  in  sueh  case  comprising  a  mere  general  hLstoric 
account  of  the  trial  and  its  result*.  ■ 

The  notes  of  the  arguments  in  the  different  <hI 
heai*d  before  Lord  Chancellor  Hardwicke,  as  takeu  doni 
by  him  at  the  time,  are  contained  in  twenty-six  ^M 
octavo  note-books.  As  in  the  notes  of  the  comnuS] 
law  causes,  the  principal  points  only  in  the  argumen 
are  recorded  ;  and  a  skeleton  of  bis  judgment  is  frj 
qucntly  given  at  the  end  of  the  case,  which  serves  ^ 
to  illustrate  his  manner  of  dealing  with  topics  brougl 
before  him,  and  especially  his  mode  of  Hnal\*zing  tl 
subject,  and  arranging  and  considering  scpai-atcly  tl 
various  matters  presented  to  his  mind.  In  some  ft 
instances  he  has  embodied  in  a  note  the  subston< 
the  judgment  he  delivered. 

I  may  here  mention  that,  in  making  the  selecl 
contained  in  these  pages  from  Lord  Hardwicke's  Cha] 
eery  note-books,  as  also  of  the  trials  in  which  he  wj 
engaged  while  at  the  bar,  I  have  been  guided  rather  I 
a  desire  to  elucidate  his  mode  of  operation,  than  by  tt 
hope  of  being  able  to  attbrd  to  the  reader  any  complel 
and  adequate  notion  of  the  nature  of  the  doctrines  I 
propounded  or  the  general  legal  system  he  establishes 
My  main  object  is  to  exliibit  the  process  of  the  mani 
facture,  and  to  display  the  working  of  it  in  its  varioi 
stages,  by  wliich  the  method  of  effecting  this  mayjj 
best  explained.  But  I  am  not  here  seeking  to  forfl 
selection  of  decisions  for  the  genentl  guide  of  the  pra< 
tttioner,  further  than  his  own  method  of  dealing 


CASE    OF    PROTESTANT    CLAIMlN€i    TITLE,    &C.       '451 


professional  topics  may  be  atK-nntagcously  (tircctoil  by 
Ibc  able  and  scientific  mode  he  perceives  to  have  been 
adopted  by  this  great  judge. 

The  following  is  a  note  of  one  of  the  6r8t  cases  argued 
before  Lord  Chancellor  Hardwickc  after  he  obtained  the 
Great  Seal ; — 

"  Smith  con.  RtmL 

'*  Bill  by  a  Protestant  claiming  title.  Insisting  & 
praying  a  discover)'  w**  j'*  p'son  {Anne  Payne)  under 
whom  y"^  dr  claims  by  devise,  was  a  Papist. 

"  Def  pleads  to  y*  discov"  w""  .she  was  a  Papist,  y'  it 
tends  to  create  a  forfeiture  of  y*  estate. 

'*  Air.  Vcrmy,  pro  def.  V  a  p'son  shall  never  be 
obliged  to  discover  a  matter  w^'  may  subject  liirn  to  any 
foifeiturc.     Y'  this  disability  is  a  forfcitxirc. 

"  Tlie  legislature  t ho' p 'sons  not  obliged  to  discover 
such  a  fact,  &  therefore,  in  y  acts  relating  t«  presenta- 
tions to  livings,  inserted  a  clause  to  p'bibit  all  p'suns  to 
plead  these  penalties  &  forfeitures. 

"  In  cases  of  eopyholds,  ten'  not  obliged  to  discover 
wast  or  other  facts,  whereby  he  may  have  forfeited  y" 
estate. 

*'  jMr.  Browntj  ad  ukm.  Bankrupt — p'son  buys 
goods  aftxjr  b'k'cy — may  pl'd  &  deny  notice. 

*•  Momiis  S;  Monw)i',2  Cba.  R.  8",  fo.  68. 

"  Estate  limited  to  a  widow  during  widowhood — y* 
Court  will  not  compcll  her  to  discover  w'  married  or 
not. 

**  South  Sea  Coinpuny  &;  Doiiffs,  nil. 

*'  The  p'ifOfis  standing  in  y  piace  of  \f  orig'  owner  will 
have  y  same  privUcdge. 

*'  Air.  Brownings  ad  idem. 

"  Mr.  Alt.'General,  pro  quer.  Pit.  claims  as  heir  in 
tail,  under  a  settlement. 
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2  answers. 

"  I.  This  is  not  to  discover  a  forfeiture. 

show   that   she   never   was   entitled 
estate. 
'*  Not  like  y*  case  of  taking  away  an 

once  vested,  hy  a  condition  prcccd*. 
*'  Uke  y'  case  of  a  hastAtd,  or  an  alien. 
*'  Bankruptcy   must    be    discov'',    if    there  J 
notice  of  it.  ^ 

"  Tlie  case   put  of  a  widow  is  a  limitation, 

therefore  doubt  of  y*  law.  M 

'*  As  to  >•*  term  whereby  y*  £5000  is  chargi 

she  knew  w'  slic  was  a  Papist  or  not» 

took  y'  provision  wth'  title. 

**  2.  Supp.  this  were  a  forfeiture. 

'*  It  is  not  their  own  forfeiture,  hut  y*  forfeit 
of  some  g'  p'sons  w'*"  co''  defeat  their  tit 
"Mr.  Ftiz.*  adidem. 

*'  A  rnati  shail  not  be  obiiged  to  accuse  himself,  byt\ 
is  not  to  discover  any  p'sent  disability. 

"  A  man  not  obliged  to  discover  a  p'sent  diaahiiii 
himself. 

*'  .4  matt  claims  bjf  lease,  ami  pits,  fro*  a  ten*  in 
witit'  a  fnte  or  recovery.     A  defect  in  \f  origf  title. 
"  Mr,  Mtlles.     A  fi-aud  upon  \-*  Act  of  Parlianienl 
**  All  fiauds  subject  y'  estate  to  forfeitures. 

'*  Plea  allowed."  | 
The  ease  of  More  contra  More  arose  out  of  a  matt 
which,  even  in  our  day,  lias  not  wholly  ce«sed  to  be 
subject  of  iiti^tion  and  appeal  to  our  courts  of  eai 
kind, — that  of  a  quarrel  between  husband  and  w^ 
Lord  Hardwickc's  notes  of  the  arn^nicnts  in  the  ■ 
are  very  full ;  and  a  skeleton  of  the  judgment,  as  pi 
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pared  by  him,  ia  aiiiotig  them,  which  sei*ves  to  afford 
an  idea  of  his  mode  of  dealing  with  an  importaot  and 
complicated  (|VJostion  of  this  nature.  The  manner  in 
which  he  subdi\ides  and  analyzes  the  different  points 
in  the  case,  will  be  here  observed  : — 

"  Sir  Richard  Francis  More.  Bart.,  Pit. 
*'  Dame  Augusta  Grd.  More,  &  y  1  p*  «« 
Earl  of  Scarborough,  (a  Trustee,)  J 

"  Bill  to  8tay  proceed*^  uii  an  ejectm\  bro*  to  turn  pit. 
out  of  poss»  of  an  est"  for  non-paym'  of  an  annuity  of 
£100  per  annum. 

*'  Mr.  Att.-Gcfi',  pro  qucr.  Marr*  in  1707.  Portion 
of  £6000.  £100  per  annum  pin-money.  20  children — 
11  living. 

"  Lived  together  till  1728,  y"  she  eloped. 

'*  1734,  pit.  coiinnenced  a  suit  for  restitution  of  con- 
jugal rights.     Febr.,  1734,  excommunication. 

"  No  p'tcnce  of  reason  for  her  to  leave  her  husb*', 
and  elope  into  France. 

"  She  lias  broke  y«  contract  on  her  part.  Cole7mre  ^ 
Coiemore.  18  Oct.,  1707,  settlem*  on  y^  man**  of  pit. 
&  his  wife.  In  cons"  of  marr*,  &  portion  of  £0000,  con- 
veys to  trustees  to  uses,  as  to  part  to  Earl  of  Sc.  &  Henry 
Browne  for  99  years,  if  hush**  &  wife  shall  so  long  live, 
on  trust  to  raise  &  pay  £100  per  ann.  for  y"  scp.  use  of 
y*  wife,  for  her  personal  and  partic.  use,  to  be  paid  half- 
yearly,  free  fro'  taxes  &  deductions. 

"Nov.  30,  1728,  Rect.  for  £300  in  fuU  for  annT  to 
Lady  Day  last,  A.M. 

"  13  Dec.  1728,  Rect.  for  £50  for  her  own  use.  A.M. 

"  Afarjf  Young.  [States  in  her  dei>osition,  that  Sir  R. 
&  Lady  More]  hved  together  21  years.  14  child"  bom. 
In  Jan^  1728,  Lady  More  eloped. 

"  For  20  years,  S'  R.  &  his  Lady  behaved  very  well  to 
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each  other.  Y*S' Richard  behaved  with  a  partic.  te 
ncss  to  her.  Kept  a  good  house — did  not  swear  &  cu^ 
— very  good  tempered  ;  if  ever  angry,  soon  reconcile 
Lived  at  home.  Lady  More  of  a  peevish,  upe| 
temper.  "^ 

'*  Tho.  Lawrence.     Appeared  a  verj'  loving  couple. 

"  Lady  More  of  a  fretftil,  uneasy  mind  &  temi>er. 

"  Believes  she  kej»t  a  private  correspondence, 
quently  sent  Iiim  for  letters  to  y"  P.  House  at  Wan 
&  bad  him  let  nobody  know  it." 

Other  witnesses  deposed  to  the  same  effect.     One 
them  states — 

*'  S'  Rich"'  always  in  good  humour  w»  his  wife  w 
Never  heard   him  curse  &  swear  but  once,  &   y*  at 
bailiff,  w"  his  wife  was  not  p'sent. 

"  ObscTTcd  Lady  M.  to  be  of  a  restless,  uneasy  tempi 
&  resentful  ag^  her  husband.  Dcel''  if  they  did  p|| 
'twould  be  like  pt'ing  with  droj)s  of  blood."  ^ 

Another  witness  states  that  when  Lady  More  elope 
Sir  Richard  fl 

"  Took  his  leave  of  her,  &  bid  her  good  night.    [sB 
Went  in  y*  coach  &  six,  about  2  in  y"  morning.     Coai 
&    serv*   returned   3   days  after.      Dismissed  them, 
ordered  her  own  serv^  to  lye  in  y*  room.  ■ 

'*  Next  morning  found  pit.  crying  &  bewailing  (a?l 
called  it,)  her  wretched  eond".     Infers  fi*o'  his  beha^ 
y*  she  withdrew  with^  bis  knowledge  and  consent." 

In  another  of  the  depositions  it  is  stated  that 
More 

"  Had  not  pits,  consent  to  her  going  away,  but 
away  whilst  he  was  in  bed— desired   her   [witness] 
keep  it  secret.     When  she  came  to  wish  her  good  n 
she  behaved  herself  pretty  well. 

"  Lodged  privately  in  Piccadilly  &  S*  James's  Mi 
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for  some  time — told  her  y*  y*  reason  was  to  prevent  her 
husl)''  findmg  her  out. 

*'  Went  tt)  Dover,  &  so  to  France.  After  stajnng  2 
months  with  her  at  Calais,  she  IctY  her. 

*'PJt.  behaved  himself  tow'''  his  wife  &  ehiW  in  a 
tender  &  affectionate  manner. 

"  DeJ*  sometimes  corresponded  private^  ititfiout  i/* 
privity  of  her  /lusb''.  Has  sent  letters  to  y  Post  at  4  in 
if  mornings  S^  ordered  tf  serv'  to  return  before  her  husl/' 
was  up.  (*'  Not  chai*ged  in  y"  hill.) 

*'  Believes  some  of  their  quanells  arose  fro'  y'  cause." 

"To  one  gentleman  she  expressed  her  fears  that  her 
hush**  wo'*  forcibly  toke  her  money  from  her. 

'*  A/r.  Browne,  pro  def.  La'  Moor. 

"  No  ground  for  y*  co'  to  interpose  in  an  extra''  man- 
ner to  stay  proceedings  at  law. 

"  (Admitted  y'  Mrs.  Aglewand  y*  mo'  died  in  1713.) 

^*  Pits,  expectations  fro'  her  made  liim  keep  decent 
measures. 

ti  ^rn  yi  ^jjg  ^^,gj.  Y^^  bi-oke  out. 

"Repined  at  y"  little  annuity  of  £100  p' ann.  &  y* 
legacy  her  mo'  let!  her. 

"  She  swears  by  her  answer,  y*  was  forced  to  go  away 
for  y*'  preservation  of  her  health  &  her  life. 

"  Pit.  took  care  to  conform  his  jiuhlic  behaviour  to  w* 
was  proper ;  but  in  private  used  her  ill. 

*'  Sir  R.  More  is  pit. — Lady  More  only  takes  ad- 
vantage of  y''  law.     Scckft  no  aid  here. 

"This  is  called  pin-money,  but  as  she  is  a  foreigner  it 
eho**  be  consid**  as  a  provision  fro'  oUier  accidents. 

"  A'o  proof  of  ani/  ttpplieation  to  her  to  return  hone. 

"  When  she  Ji?-si  went  away^  *//*■  hud  it  not  in  her  in- 
tention to  go  abroad.  Was  informed  ?/'  he  intended  to 
seize  her  ^  iock  her  up. 
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"  As  to  y  excom.  for  contumacy^  'tis  su^ect   io  < 
tjectment.  M 

"  No  notice  given  to  her,  or  any  attorney  or  i^ 
for  her. 

"  Def ' — Q  purchaser  of  this  for  val.  consid^ — y* 
has  consented  to  it  in  all  events,  &  contracted  to 
Given  her  a  l^:al  remedy  for  it. 

*'  As  to  y  si'crvt  cor/eiff  /n/  klter  with'  y  pr'wHjf 
/C.  J/.,  'tis  not  charged  in  if  bill. 

'•  Sir  R.  M.  has  p^  y  aunuitj/  since  she  went  away. 

Depositions  of  witnesses  on  the  defendant's  pai-t  wi 
then  referred  to,  which  stated  that  there  had  been 
disputes  betw"  them  for  some  time ;  &  also 

*'  Differences  ab*  housekeeping  &  table, 

*'  Behaved  herself  as  a  prudent  wife  &  mo',  &  to 
very  little  company. 

**  Pit.  did  not  oblige  j-^serv"  to  comply  wtli  her 
mands. 

"  Differences  also  arose  ah*  the  pin-money,  &  the  legi 
left  to  Lady  More  by  her  mother.  ^ 

'*  Declaration  in  ejectm*  dehv'  in  Easter  term,  I73l 

"  Pet"  of  i)lt.    Sir  R.  F.  More  states  y""  Mo"  will  b] 
a  moiety  of  her  pers'  est^  [given]  to  Lady  More. 

"  £1500  thereof  to  her  sep.  use. 

"  This  is  a  suit  relating  to  y*  niotlier's  p'sonal 

^^  Complains  of  Lady  M  \s  private  elopcmtut  witi^ 
knowt,  or  consent.  1"'  he  pays  htr  £100  per  annjj^ 
money,  St;  y*  he  is  ready  to  continue  y  pa^  of  y  £\ 
j/  ann.  as  she  directs — if  she  has  preferred  a  petition  ^ 
pay'  of  if  principal  £1500  tu  her.  h 

"  Ans*^  15. July.  1729.  ■ 

'•  22  Oct.  1 729.     Order  on  both  petitions— dismiss] 
her  petition — on  his  petition,   orders  y*  pnnci] 
Mo"  legacy  to  be  placed  out  at  intei-est. 
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*•  Air.  Faz.  pro  def. 

*'  The  hill  prima;  impressiouis. 

**  Tlie  def  lia-s  a  legal  right.  This  is  y*  absolute  un- 
conditional agreciii'  of  y"  p'ties. 

"  The  quest"  of  any  o""  jurisd", 

"There  ought  to  be  very  strong  circumstances  to  in- 
duce y*  court  to  interpose.  Afany  material  circumst* 
may  be  so  secret  as  to  be  incapable  of  proof. 

"  Y"  separate  estate  of  y*  wife,  y'  occasion  of  y'  whole. 


*'  Cur.*  2  quest". 

*'  1.  Whe'  pres*  bill  proper  on  any  grounds.? 
*'  2.  Supposs  yS  whe''  a  suffix  found"  for  relief  on  y* 
merits  &  proofs  iu  y"  cause? 
"1.  Prhiue  impre^aionis ,  y"  objection  of  Tr*ee 
of  wife — a  legal  est'  &  remedy. 
'*  Don't  come  into  this   Court  for  relief  or 

assistance. 
**  Don't  know  any  preced'. 
*'  Some  cases  have  been  where  y*  wife  has 

sought  relief. 
"  Don't  give  an  opin"  to  bintl  myself,  but  in- 
cline to  think  there  may  be  coses  where 
y*  husV  may  come  p'perly  as  to  pit. 
*'  Great  misbcha^nour  in  y'  wife. 
*'  Criminal   conversation — not  appear*  in  a 

suit  [in]  y"  p'per  court. 
**  Pin-money  &   such    scp*'  provis*  not  in- 
tended to  encourage  y*. 
"  Must  be  partic.  portion — issue  scp. 
*'  W  BufT*  foundation  here. 
"2.  Not    so    here — don't   like   y"   evidence   of 
private  correspondence. 
*  Ptr  Cwiam,  i^.,  judgment  delivered  by  the  Court. 
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"Not  being  charged,  can't  take  noticc_c 
— looks   as    if   intended    to 
assertion  with*  ground. 
2  causes. 

"I.  Elopement — agoing  away  with*  cause, 
2.  Not  appear*  in  y*  proper  court. 

*'  Standing  out  to  excom.  for  contumacy.' 
"  1.  Proofs. 

"  Quarrels  &  differences — immaterial. 

'*  'riie  uneasiness  of  y*  husb''  as  to 

money,  &  £1500  left  by  y*  rao'  ft 

Sep.  use. 

"  Not  a  just  ground  in  a  court  of  jui 

a  separation  -  but  possibly  such 

sions  maybe  intended  for  such  darki 

"  2.  Excomm.  not  to  be  approved. 

"  3.  No  proof  of  application  to  return  before 

4.  Pay^  of  y*  annuity  since  y"  going  away. 

"5.  Offer  in  y*  petition  to  continue  y*  pay*  oi 

annuity  of  £100  p'  ann.  fl 

*'  If  y*  wife  eloped,  &  was  guilty  of  crim.  oo 

she  wo''  have  her  jointure. 

Cur.  Declare  that  on  y"  proofs  and  circumst' 

cause  there  is  not  a  sufh*  foundation  for  y* 

lief  prayed  by  y*  bill  against  y*  pa)Tn*  of  y*  onni 

or  rent  charge  of  £100  per  ann.,  but  y'  y*  pU 

entitled  to  be  relieved  aguinst  y*^  ejectm*   aire 

bro*  on  y  terms  hereinafter  mentioned.     There^ 

decree  y'  y*  master  take  an  aoc'  of  y*  arrears  oA 

annuity,  &  tax  )■*  der*  costs  at  law  ;  &  until  pa; 

of  what  shall  be  found  due  for  such  arrears  &  co 

at  such  time  &  place  as  y*  master  shall  appoint 

continuing   y  growing   payments,    y'   injunct" 

continued.     But  in  default  of  paym*  of  y*  urt 
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cogts,  y«  iiy"  to  be  absolutely  dissolved,  &  y"  bill 
dismissed  with  costs.      And   in  case  y*   pit.  shall 
mako  default  in  pay^  of  y*^  jfrowing  pay**  of  y'  an- 
nuity of  £100  per  ann.,  y^  deP  &  wife  to  be  at 
liberty  to  apply  to  y*  court  for  further  dirccUous  as 
there  shall  be  occasion.** 
It  is  stated  in  Atkyas's  report  of  this  case,  that  after 
the  decree  was  pronounced,  the  Attorney- Genera  I  said 
this  was  so  uncommon  a  case,  that  probably  it  would 
never  happen  again.      Upon  which  the  Lord  Chancellor 
replied,  **  If  you  think  so  you  must  have  a  very  good 
opinion  of  the  ladies,  for — 

"  In  OQiore  htcc  amnia  insnut  vitia:  iTijurt«, 
Suspiciones,  iuimicitiee,  iriilucis:, 
BcUuni,  pax  rursum." 

The  outline  of  thr  judgment  which  follows  from  Lord 
llardwicke's  note-books,  belongs  to  that  deiivei*ed  by  him, 
in  the  case  of  Univtrsity  College  contra  Dr.  Stevens^ 
relative  to  a  legacy,  which  had  been  left  by  Dr.  RadcIifTe 
to  establish  a  travelling  fellowship  for  a  student  of  physic, 
and  to  which  Dr.  Stevens  had  been  elected,  but  had 
only  travelled  during  a  part  of  the  time  that  he  had 
held  the  fellowship,  on  account  of  ill-health. 

The  following  application  was  therefore  made  to  the 
court : — 

"  Mr.  Alt.  Gen',  pro  lid.  Infonnat"  to  compell  Dr, 
Stevens  to  return  to  University  Coll.  what  he  has  re- 
ceived, &  to  have  y*  directions  of  y*  court  aa  to  y* 
chambei-s  given  under  Dr,  R.*s  will,  both  as  to  y«  manner 
of  holding  and  y*^  repairing  of  y™. 

*'  y'he  Lord  Chancellor.     3  quesf^. 

"  I.  What  y"  intention,  &  true  constiiiction  of  Dr. 
Ratcliflfc's  will? 
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**  2.  W'  that  has  been  complied  with  by  deP? 
*'  3.  If  not,  w'  y*  non-compliance  with  it  hi 
such  OS  to  give  a  right  to  plfuntiffs  to 
back  }•*  money  in  a  court  of  cqi. 
"  Obj.  1.  Accepting  it  with  a  framhilcnt  int-enti 
"  2.  Not  pTorming  y*  direction  of  y*  will. 
"  1.  Condition. 
**  2.  Consideration. 
'*  3.  Trust  executory. 
"  Acceptance  of  rejtignation, 
"  Trees  might  have  htshlcd  upon  Ul 
"  2nd  p*as  to  Dr.  Kirhy. 
*'  Inform"  dismissed  as  to  Dr.  Stevens,  with*  co( 
*'  As  to  Dr.  Kirby,*  dismissed  with  costs.t" 
The  following  notes  of  an  argimicnt,  and  the  jui 
in   the  case,   are  from   Lord   Chancellor   [lardi 
papers. 

"  Jtmii  l"  Petitionx. 
"  Mary   Edes,    infant,   by   John   Tamlyn,    her 
friend,  pit ;  Tho.  W™  Brercton,  Esq",  &   Dorothy 
def''.  m 

"  On  y'  petit"  of  Tho«  W""  Brereton,  uncle  &  guOT 
of  y*  inf  for  marrying  y*  infant  clandestinely,  wit| 
leave  of  y^  Court. 

**  Petitioner's  affidavit. — Inf*  within  y*  age  of  16 
her  fortune  £8000. 

"  30  Nov.  1727.      Decree  appointing  a  guardif 
giving  directions  touching  y*  inf***  estate. 
"  Air.  Fazakerty,  pro  Pearson,  y^  husband. 
"  Pearson  ig  under  age,  ab'  20.     PttW  Jid  m 
proper  care  of  if  in/\  kept  her  under  too  much 
Intended  to  marrv  her  to  his  own  son. 


•  TruMce  of  Or.  lta(lcltm:'&  will. 

t  For  the  particulars  of  this  cane  nWr  Alkyns's  Report* 
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'*  Pearson  did  not  know  of  xf  proceedings  of  y'  court ; 
thtrefore  offended  innocentty.  1  admit  y*  uot  an  absolute 
excuse. 

"  The  punhhnt'  of  y  Am*//  wiU  be  a  punishtt*  of  y' 
wife  too. 

*'  Charks  Pearson,  Dcshnd  Lord  Ossulaton  to  assist 
him  to  procure  a  clergyman  to  marry  him. 

"  Y'  he  did  not  laiow  she  was  under  y^  care  of  y* 
court. 

*'  Mary  Pearson.  Y'  petitioner  proposed  to  her  to 
niarn'  his  son. 

"  Mr,  Crai^ter.  Mr.  C'«sai''s  case.  He  was  not 
eommittett  because  it  wo**  be  a  punisbm'  to  y*  lady 
too. 

"  As  to  Patmun  S^  Richards.  It  don't  appear  they 
knew  of  y*  intention  of  her  going  away.  So  of  Touchy* 
nor  doth  it  apjtear  she  was  present  at  y*  marriage. 

"  Mr.  Noeiy  pro  Lord  Ossulston. 

"Only  an  inadvertency  in  sending  a  clei^'man  to 
marry  them. 

"  In  cases  of  contempts  of  orders  of  y*  court,  there 
must  he  service  of  them.     Admit  not  uUways  so  here. 

"  Where  an  act  illegai.,  \f  party  is  answerable  for  all 
\f  conseijuettces.     Here  if  act  innocent. 

"  Lord  Os.iulstonx  aft/d'.  Admits  y'  at  y*  request 
of  Pearson  he  procured  Barry,  y"  parson,  to  marry 
them. 

"  Denies  knowledge  of  any  orders  of  y"  court. 

*'  It  is  positively  sworn  by  y'  petitioner,  y*  y'  mar- 
riage was  bro"  abo*  by  contrivance  of  Peareon  with 
Lord  Ossulston  ;  y'  Lord  Ossulston  went  to  London 
&  fetched  y"  parson 'fro'  y*  Fleet,  who  had  100 
guineas   for  mairying  j*";   &  y'  Lord  Ossulston   was 

*  Mrs.  PnrMii'ii  maid. 
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present  at  y"  marriage,  &   gave  y*    lady   as    father 
a   room   at    Uppiirk.     None  of  these  facltf  dcuiecU 
his  affid'.  ^ 

"  Per  Cur.  Let  Pearson,  Wary  Touch,  y*  mai< 
serv',  &  Lord  Ossulston,  stand  committed  to  y*  Fie 
for  their  contempt. 

"Barry,    y*    parson,    was   committed    by   a   foi 
order." 

Several  other  cases  which  came  before  Lord 
cellor  ITardwickc  arose  out  of  this  same  old  but 
infertile  topic  of  litigation — clandestine  aiarrta^ 
Another,  entitled  More  v.  More,  was  not  only  a  nam. 
sake  of  the  former  suit  on  tliis  matter,  but  also  exhibit! 
further  marks  of  its  affinity,  by  the  nature  of  its  subje« 
matter.  Tliere  was,  however,  this  marked  diifcrem 
between  the  two  cases.  In  the  first  More  v.  More,  oi 
of  the  parties  at  least  exhibited  rather  undue  synipton 
of  a  desire  to  sever  the  Duptial  knot.  In  the  bccoi 
M(fre  V.  Mor€t  tliey  both  manifested  too  untowa^ 
hast^  to  be  united  together.  Possibly,  as  time  i-ollcd  o 
their  condition  might  become  assimilated  more  nearly  ■ 
the  unhappy  couple  in  the  former  of  these  cases, 
curious  custom  was  alluded  to  by  Lord  Hardwick 
according  to  the  i-eport  in  Atkyns,  while  giving  judj 
mcnt  in  the  second  Alore  v.  More,  as  at  that  tin 
prevalent  among  the  proctors  in  Doctors'  Common 
of  unceremoniously  hawking  about  marriage  license 
and  which  seem  to  have  excited  irresistible  impuJfii 
in  the  minds  of  impetuous  and  unwary  jxirsons  su( 
denly  to  enter  into  the  holy  estate,  however  th< 
might  have  been  previously  disposed  on  this  impor^ 
subject.  ■ 

Tlie  Lord  Chancellor  here  expressed  himself  ae  pc 
suaded  of  the  necessity  of  introducing  some  legish 
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measure  for  the  repression  of  matrimonial  breaks  and 
irregularities  of  this  unpleasant  and  very  inconvenient 
nature.  A  proposal  of  this  kind  he  some  years  after- 
wards brought  forward  and  carried,  and  on  the  prepara- 
tion and  framing  of  which  his  mind  was  probably,  at 
the  period  now  referred  to,  intent. 
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An  event  iu  Lord  Htirdwicke's  career,  both  of 
and  Importance,  occurred  at  this  period,  in  tlic  p\ 
by  hini  of  the  Wimpole  estate  in  Cambridgeshire^ 
the  Eiirl  of  Oxlbrd.  h 

Tlic  acfiuisition  of  a  large  landed  property  foil 
many  re.si>ects  a  great  epoch  in  the  histor}'  of  a  (ai 
wliich  thus  becomes  ideutitied  with  a  particular  locfi 
This  const!tut{!S  in  several  ways  the  rt*al  fuundation  oJ 
new  house,  which,  like  a  people,  now  has  its  own  t 
tory,  with  which  not  only  the  pi-esent,  but  all  fu 
genemtione  !>ecoine  identified.  Tlie  race  is  thus 
nishcd  with  a  home,  and  a  eentrnl  point  of  union. 
indi\adual  spot  chosen  is  not  without  its  influe. 
and  in  the  present  case  the  pi-oximity  of  the  m 
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main  to  the  University  of  Cainbiiilgc  had  an  important 
effect  on  several  of  the  transactions  of  its  possessors. 

It  appears  from  letters  among  his  coiTcspondencc,  that 
Lord  Chancellor  Hardwicke  had  fur  some  time  been  de- 
sirous of  obtaining  a  suitable  investment  in  land  for  the 
money  which,  by  his  great  professional  and  official  labours, 
he  had  now  acquired.  Hardwicke  was  probably  too  small 
an  estate  to  meet  the  wishes  of  the  Chancellor,  as  the 
whole  property  only  yielded  about  £1000  \^r  annum. 
We  may  suppose  that  when  Lord  Hardwicke  purchased 
the  Gloucestei'shirc  estate  he  Imd  but  a  distant  hope  of  be- 
coming Loi-d  Chancellor,  or  of  being  master  of  the  great 
wealth  he  was  now  amassing.  Besides  this,  his  eldest 
son  was  about  to  form  an  alliance  with  the  heiress  of  a 
noble  family  of  vast  property,  which  afforded  a  prospect 
of  adding  materially  to  the  possessions  of  the  house  of 
Hardwicke.  The  political  influence  which  the  Wini- 
pole  estate  eonfeiTcd,  from  its  owners  having  long 
held  the  lord  lieutenancy  of  the  county  of  Cambridge, 
and  usually  returned  one  of  its  mcmbei-s  to  the  House 
of  Commons  ;  the  agreeable  proximity  of  this  stately 
mansion  to  the  celebrated  seat  of  learning,  with  which 
several  members  of  the  Chancellor's  family  were  now 
connected,  and  its  convenient  distance  from  the  metro- 
polis, contributed  to  form  inducements  with  the  Chan- 
cellor to  become  the  proprietor  of  this  magnificent 
domain. 

Lord  Hardwicke's  wish  was,  originally,  to  have  pur- 
chased some  property  in  the  neighbourhood  of  Dover, 
adjoining  the  small  family  estate  which  had  descended 
to  him  on  his  father's  death.  For  this,  however,  after 
long  waiting,  no  opportunity  was  afforded  him  of  doing. 
As  we  have  seen,  he  also  at  this  time  possessed  a  man- 
sion at  Carshalton  in  Surrey,  which  formed  a  pleasant 
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occasional   retreat,  when   his  severe  lahours 
this. 

TTie  sale  of  the  estates  of  the  Earl  of  Oxford, 
were  in  the  county  of  Cainhridge,  and  comprised 
manor  of  Wimpole  and  some  adjacent  parishes,  !nafl 
the  family  mansion  and  parV  adjoining,  oficred 
opportunity  to  Lord  Hardwickc  such  as  he  desired, 
he  accordingly  became  the  purchaser  uf  tliia  projwrt; 

Wimpole  is  situate  about  eight  miles  north-wes 
Royston,  and  about  nine  south-west  of  Cambridge. 
1710    the    estate   was    purchased    by    John    Duke 
Newcastle,    from    the    Earl    of    Radnor.      The    Du 
only  daughter  and   heir  married  Edward  Earl  of_ 
ford ;    and  they   sold  the  estate  to   Lord  CI 
Hai-dwicke. 

The  house  is  a  spacious  biiek  and  stone  mansii 
centre  of  which  was  built  by  Sir  Thomas  Chichc 
whose  family  possessed  the  estate  dunng  the  sei 
tcenth  centun*.  The  wings  were  added  by  I^rd  ' 
foi"d  ;  the  house  was  newly  fronted,  and  the  princ 
apartments  fitted  up,  by  l^oitl  Chancellor  Hardwicke 

This   extensive   edifice   occupies  an  area   of  ei 
two  acres.     The  length  of  the  building  is  aboi 
feet.     The  gallery,  constructed  by  I^ord  Oxford  oi 
three  small  rooms,  is  an  elegant  apartment  in  the  fta 
style,  and  is  sixty-five  feet  long,  and  twenty-four 
It  was  intendetl  by  that  nobleman  to  contain  the 
collection  of  Harlcian  manuscripts,  now  in  the 
Museum. 

The  chapel,  which  forms  the  east  wing  of  the 
of  the  house,  was   also   built   by  Lord    Oxford, 
ceiling  and  walls,  and  also  a  6ne  altar-piece,  rep] 
ing  the  Offering  of  the  Wise  Men,  were  painted 
Jamcfi  Thornhill.     Both  the  design  and  executic 
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^(lingly  bcautit'iil,  uiui  the  whole  is  considered  one  of 
his  most  successful  woiks  of  art. 

The  bouse  contains  a  valuable  collection  of  pictures 
by  the  old  mastei-s,  including  some  by  Rubens,  Holbein, 
Cuyi>,  Salvatoi*  Rosa,  Teiiiers,  and  Titian.  Among  the 
portraits  in  the  librarj'  is  that  of  Matthew  Prior,  who 
was  a  frequent  visitor  at  Wimpolc  in  Lord  Oxford's 
time ;  also  those  of  Richard,  Karl  of  Wanvick,  by  Van- 
dyke,  and  a  fine  one  of  Ben  Jonson,  by  Cornelius 
Jansen.  In  the  dining-room  are  two  ver)'  admirable 
portraits,  by  Sir  Joshua  Reynolds,  of  the  second  Earl 
of  Hardwicke  and  of  the  Manjuis  of  Rockingham. 
This  room  contains  also  portraits  of  King  George  the 
Second,  King  George  the  Thii*d,  Queen  Charlotte,  Mr. 
Charles  York?,  Sir  Robert  Walpole,  Lord  Walpole,  the 
Duke  of  Newcastle,  Mr.  Pclham,  Lord  Chesterfield, 
Lord  Lyttelton,  Loixl  Anson,  Lord  Hampden,  Lord 
Chancellor  Somers,  Lord  Chancellor  Cowper,  Lord 
Dover,  Archbishop  Herring,  Archbishop  Seeker,  and 
Stanislaus,  King  nf  Poland.  Thci-c  are  two  portraits  of 
Lord  Ciiancellor  Hardwicke  in  the  house;  one  in  the 
room  last- mentioned,  by  Allan  Ramsay,  and  the  other 
in  one  of  the  drawing-rooms,  by  Hoare,  of  Bath.  They 
both  represent  him  in  his  official  robes,  but  appear  to 
have  been  taken  at  ver\'  different  periods.  The  latter, 
in  the  opinion  of  Ixird  Chancellor  Hardwicke,  was  the 
most  perfect  Hkeness  of  that  distinguished  judge. 
Of  the  former  of  these  portrwts,  an  excellent  copy 
has  lately  been  prcsentefl  by  the  present  Earl  of  Hard- 
wicke to  the  Benchers  of  Lincoln's  Inn,  and  now  graces 
their  magnificent  ball.  It  is  the  production  of  Mr. 
Bu&s. 

In  different  rooms  arc  also   to  be  seen  portraits  of 
the  fir>st  Countess  of  Hardwicke  when  Lady  Yorke ;  of 
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Sir  Josoi)Ii  Jekyll,  another  of  Lord  Somers  ;  one  of  ] 
John  Yorkc,  by  Sir  Joshua  Re)'noIds ;  another  of  Geo 
the  Second,  one  of  his  Quwn,  of  George  the  Fl 
Lord  Chief  Justice  Holt,  Sir  Matthew  llale,  jg 
Justice  Wilmot,  Sir  Isaac  Newton,  Dr.  Siunuel  Cl| 
Pope,  the  first  and  second  Mrs.  Charles  Yorke,  D 
Anson.  f-Ady  Mai^arct  Ileathcotc,  Hishop  Yorkc,  Bkl 
Warburton,  and  another  of  Lord  Anson.  There  is" 
an  excellent  ])ortniit  of  S[K.'lnmn,  which  wai*  l>cqucatl 
to  Lord  Chancellor  Hanlwicke  by  a  descendant  offl 
celebrated  lawyer  and  antiquarj'.  A  full-lenErlh  pora 
of  Bishop  Burnet,  by  Sir  Godfrey  KncUer,  which  \ 
painted  expressly  for  Ix)rd  Chancellor  Somcvs,  aud 
one  of  that  celebrated  painter's  finest  works,  a^ 
the  librai-y.  In  one  of  the  apartments  ia  a  collect 
of  extpiisite  drawin^^s  in  cmyon  by  I^dy  An* 
from  different  pictures  by  the  old  musters.  Tli 
is  also  a  painting  by  Sir  James  Thornhill,  i^ 
sentiug  the  House  of  Commons  in  liis  time,  in  iM 
are  portraits  of  himself,  Mr.  Speaker  Onslow,  ana 
Robert  Walpole.  In  another  room  is  a  picture  rep 
sentiug  the  Court,  of  Chancery  in  I^oi-d  Chancellor  M 
clesfield's  time,  which  contains  portraits  of  his  Lordsli 
Sir  P.  Yorkc,  Setjcant  Pengelly,  and  other  disting^isl 
advocates  of  the  day.  m 

The  library  is  a  very  noble  and  spacious  apartml 
and  contains  a  large  and  valuable  collection  of  boo 
formed  principally  by  Lord  Chancellor  Hardwickefl 
his  son  and  successor  in  the  title.  The  family  papc 
and  various  interest  in*^  manuscripts  relating^  to  differ 
periods  of  history,  which  were  collecti 
second  Lord  Hardwicke. 


which  is  fire-proof. 


dep( 


In  the  best  bcd-rooni  is  still  to  be  seen  n  hand* 
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(iUite  bed,  the  hangings  of  which  were  ingeniously  con- 
structed by  the  first  Countess  of  Hardwicke,  who  in- 
troduced with  the  embroider)'  some  of  the  state  i>urses 
which  were  then  annually  presented  to  the  I^i-d 
ChanccHoi'.  The  real  pearls  which  decorate  the  purses, 
and  the  brilliancy  of  the  gold  embroidery,  testify  to  the 
mitfi;nificcnce  of  funiitT  days. 

Winipolc  has  been  honourcd  by  the  Wsits  of  two 
Queens  of  England.  Queen  Aiine  staid  here,  white  her 
minister,  Lord  OxfonI,  was  its  possessor;  and  her 
present  most  Gracious  Majesty  paid  a  visit  to  it  in 
1843. 

There  is  also  a  tradition  in  the  Hardwicke  family  that 
King  George  the  Second  once  visited  W'impole,  during 
the  time  that  Lord  Chancellor  Hardwicke  possessed  this 
noble  mansion ;  but  of  this  I  can  find  no  account,  nor 
any  rctcrence  to  it,  among  the  (iunily  pajiers. 

The  deer  park  is  spacious  and  picturesque,  and  is 
adorned  with  a  tine  sheet  of  water.  It  is  well  wootled, 
and  the  gi*ound  to  the  north  considei-ably  undulated. 
To  the  south  is  an  extensive  plain  oniamcnted  with 
handsome  timber,  and  commanding  the  vista  of  an 
avenue  of  elms,  three  miles  long. 

The  parish  church,  which  is  within  a  stone's  throw  of 
the  cjistern  wing  of  the  house,  was  rebuilt  by  Lord  Chan- 
cellor Hardwicke,  in  17-19,  after  a  design  by  Flitcroft. 
The  painted  windows  in  the  family  pew  contain  several 
ancient  coatJi  of  arms  in  stained  glass,  by  Peckitt,  belong- 
ing to  the  Yorkc  family,  and  showing  it**  alliances  with 
dift'ci-ent  branches,  and  which  were  brought  from  the 
church  of  the  parish  in  Wiltshire,  where  the  Chan- 
cellor's ancestors,  as  already  mentioned,  were  for  some 
time  located. 

The  Chicheley  chapel,  which  is  so  called  from  its  eon- 
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taining  a  monument  to  Sir  Thomas  Chichcley,  w 
in  1()I6,  remains  on  tlic  north  side  of  the  ehurc-h, 
(he  only  ancient  |»ortion  of  it.  It  was  rcpairetl  hy  t 
of  Oxford  in  1732,  and  contains  the  vaults  and  nrn 
ment£  of  the  Hardwicke  fanuly.  Those  of  Lord  Chanc 
Hardwicke,  and  of  his  sou  Lord  Chancellor  Charles  ■ 
wure  designed  hy  J.  Stuart,  and  executed  by  Scheeinw 
The  former  has  medalUons  of  the  Lord  Chancellor 
his  Countess,  on  a  Barcuphaguu  of  Sienna  marble.  T 
arc  also  monuments  of  the  second  Earl  of  llardwi 
and  of  Lord  Dover.  A  handsome  monument  to  tl 
and  third  earl  has  recently  l>cen  erected,  by  his 
which  was  executed  by  Mr.  Westmacott.  la 
chancel  is  a  memorial  to  the  late  Sir  Joseph  Y< 
the  father  of  the  present  noble  Earl. 

Matthew  Prior  lived  much  at  Winipole,  wlnJe 
Oxford  was  its  owner,  and  died  in  the  house.     Thrt 
that   nobleman's    interest  he   was  sent   ainbass 
Paris ;   and  some  very  fine  damask  which  Louis 
presented  to  Prior,  and  which  the  latter  gave 
Oxford,  still  forms  the  curtains  in  the  library. 

The  correspondence   which  follows,  and  which.  J 
place  on  the  occasion  of  completing  the  purchase  <| 
estate,  is  interesting,  as  showing  the  good  feeling 
hannony  witli  which  the  matter  was  conducted  throi 
out.     Here  at  least,  on  an  occasion  so  likely  for  its 
play,  there  is  nothing  of  that  avaricious  and  grasj 
disposition  exhibited,  by  which  the  cahnnniators  of 
Chancellor  would  have  us  suppose  he  was  distinguisi 
On  the  contraiT,  his  conduct  in  this  instance  migh 
said  to  be  as  useful  in  setting  an  example  to  all 
are  concerned  in  transactions  of  this  nature,  as  the  ji 
ments  which  he  pronounced  on  the  subject  of  real 
perty  law,  were   valuable  to   guide  them  in  the   n 
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intricato  though  Roinctimcs  not  Ies8  jierplexing^  part  of 
the  husiness. 

The  first  of  the  letters  is  from  the  Earl  of  Oxfoi*d  to 
the  Lord  Chancellor. 

"  Dovrr  Street,  July  SOtA.  IZ-Hl.* 

"My  Lord, — I  have  enclosed  sent  to  your  I»nlship  a 
list  of  a  few  things  at  Winipole,  which  I  desire  you  will 
please  to  accept.  Tliey  are  not  in  the  inventory  deliv**  to 
y""  T-ordship,  &  ns  sonic  of  them  were  made  to  the  places, 
I  thought  it  would  not  he  improper  to  leave  thcin,  nor 
unacceptahle  to  you  to  have  them  left. 

"  Give  me  leave  to  wish  your  l^irdship  &  your  faniily» 
all  health  &  happiness.  May  your  Lordship  enjoy  many 
more  happy  yeai's  at  Wimpole  than  I  have  had  minutes, 
&  they  were  verj-  many. 

*'  And  now,  my  Lord,  as  a  true  lover  of  my  countrj',  & 
from  an  honest  heart,  give  inc  leave  to  pour  out  my  most 
ardent  wishes  for  your  long  life  &  health,  to  discharge 
the  duty  of  that  impoiiant  post  you  are  so  happily  for 
this  nation  placed  in,  &  do  so  greatly  till.  A  suhject  of 
this  kind  1  could  say  much  upon,  but  I  must  consider 
to  whom  I  am  writing,  &  will  only  say  1  am  with  true 
respect,  &  givat  esteem> 

"My  Lord, 

"Your  Lordship's  most  obd',  &  most  humble  Servant, 

"  OXPOBD." 


The  Lowl  Chancellor's  answer  was  as  follows: — 

"Pvwu  Uwse,  July  31*/,  I740.t 

"My  Lord, — I  want  words  to  express  the  deep  & 
grateful  sense  1  have  of  the  honour,  which  your  L'dship 
has  done  me,  by  your   most  obliging  &  polite   letter. 

*  HiirdwJrkc  .M8S..  Wimtwk.  t  Itiul. 
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Nothing  can  equal  your  kind  protessions  of  regard  t 
me,  except  your  friendly  wishes  for  my  welfare.  1  a 
too  sensible  how  unnuTited  all  this  goodness  is,  &  o 
aspire  at  nothing  more  hon'blc  for  myself  than  to  desi 
the  esteem  of  persons  of  your  Lordship's  distinguishi 
%vortli  &  dignity. 

"  If  anything  in  Wimpole  was  ever  agreeable  to 
it  would  become  mucii  more  so  to  me,  if  you  could 
make  it  at  any  time  contributory  to  yonr  pleasure. 

*'  As  to  the  generous  present  which  your  Lordship 
pleased  to  make  me,  I  am  sensible  how  little  pretence 
have  to  accept  it ;  &  yet  I  know  not  how  to  decline  su« 
a  mark  of  that  good  harmony  with  which  this  whq 
affair  has  been  carried  on  between  us.  Permit  me  tfl 
tui*n  you  my  sincere  thanks,  &  most  ardently  to  WH 
perfect  hcJilth,  &  lasting  prosperity  to  yourself,  & 
noble  family. 

'•  I  am,  with  the  greatest  respect  &  truth, 
'*  My  Lord, 
*'  Y'  L'dship's  most  ob'd',  &  most  humble  Sej 

"  Hardwicke." 


On  Thui-sday,  the  22nd  of  May  in  this  year,  M 
Philip  Yorkc,  the  eldest  son  of  Lord  Chancellor  Ha^ 
wicke,  married  Aliss  Jemima  Campbell,  only  daugl 
tcr  of  John,  Earl  of  Breadalbane,  and  grand-daughtcL 
the  Duke  of  Kent.  A  memorandum  in  Lord  11^ 
wicke's  handwriting  states  that  the  ceremony  was  pe 
formed  "  aliout  one  o'clock  in  tlie  allenioon  in  the  Dul 
of  Kent's  presence,  at  his  Gmce's  lodgings  at  Bromptoi 
his  Grace  giving  her  in  marriage."  The  Chancelloi 
friend,  Dr.  Seeker,  then  Bishop  of  Oxford,  offieiatedJ 
This  learned  prelate  is  in(lee<t  reported 


this  occasion. 
have  rendered 


his  good  offices  in  an  earlier  stage  of 
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aft'air,  and  to  have  been  tlic  means  of  bring:ing  about  the 
match. 

The  Duke  of  Kent  was.  during  the  course  of  this  yctir, 
created  Mati|ui8  Grey,  to  liim  and  the  heirs  male  of  liia 
body;  and,  in  default  of  such  issue,  the  dignity  of 
Marchioness  was  limited  to  his  grand-daughter,  and  her 
heirs  male.  His  Grace  died  this  year,  and  was  suc- 
ceeded by  his  grand-daughter,  who  thereupon  became 
Marchioness  Grey,  and  Baroness  Lucas  of  Cnidwell. 
The  mansion  and  estate  of  Wrest  belonged  to  her,  wliere 
she  and  Mr.  Yorke  pnneii>ally  resided,  and  to  which, 
owing  to  its  contiguity  to  the  metropolis,  the  Lord 
Chancellor  was  often  wont  to  retire  for  a  few  days, 
whenever  an  opportunity  offered  of  escaping  from  the 
fatigues  and  cares  of  office,  and  many  of  his  letters 
are  dated  at  this  place.  Mr.  Charles  Yorke,  and  the 
other  members  of  the  iamily,  were  also  very  frequent 
guests  here. 

The  extract  wlncli  follows  from  a  letter  by  Horace 
AValpole,  son  of  Sir  Robert  Walpole,  to  Mr.  Conway, 
shows  the  feelings  entertained  of  the  jirosperous  career 
and  condition  of  the  Chancellor  and  his  family,  at  this 
period. 


"  Harry,  what  luck  the  Chancellor  has  !  first,  indeed, 
to  be  in  himself  so  great  a  man  ;  but  then  in  aceidL'nts  : 
he  is  made  Chief  Justice  and  peer,  when  Talbot  is  made 
Chancellor  and  peer:  Talbot  dies  in  a  twelvemonth,  and 
leaves  him  the  seals,  at  an  age  when  others  arc  scarce 
made  solicitors;  then  mannes  his  son  into  one  of  the 
first  families  of  Britain,  obtains  a  patent  for  a  niarqui- 
sate,  and  eight  thousand  pounds  a  year  after  the  Duke  of 
Kent's  death  ;  the  Duke  dies  in  a  fortnight,  and  leaves 
them  all !     People  talk  of  fortune's  wheel,  that  is  always 
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rolling :  troth,  my  I^ni  Hardwickc  hns  overtaken   1 
wheel,  and  rolled  along  with  it."*  f 

The   following    admirable    letter    of    con^ratulatfi 
written  by  Mr.  Charles  Yorke,  then  a  student  at 
bridge,  to  his  brother  on  his  marriage,  is  believed 
the  first  of  that  gifted  person's  epistles  which  are 
extant. 

"  Camhridye,  Matj  y*  27 fK,  I" 

*'  Dear  Rrother, — II  was  with  the  greatest  pleasi 
I  rcceived  the  news  of  your  alliance  with  the  Duke 
Kent's  family,  and  the  rather  because  all  your  friei 
express  an  etfual  satisfaction  in  it.  T  shall  neither  co 
pliniont  you  on  the  superior  quality  of  the  lady,  nor  c( 
gratulate  you  on  the  greatness  of  her  fortune.  I  lea 
these  copious  topics  for  others  to  enlarge  upon  ;  and  tl 
they  must  be  confessed  of  very  singular  importance,  i 
the  pleasure  which  I  take  in  the  happiness  that  attec 
you,  arises  chiefly  from  reflections  of  a  different  uatu 
I  consider  the  settlement  which  you  have  made  in  life 
wisely  founded  upon  prudence  and  choice;  I  consider  t 
advantages  of  nobility,  and  a  fair  estate,  as  what  you  i 
only  possessed  of  in  common  with  many  persons;  but  t 
felicity  which  is  more  jiarticularly  yours  is,  that  the  la 
you  have  married,  is  not  only  one  whom  you  he 
obliged  yourself  to  approve  of,  but  such  an  one  as  ^ 
deserve  your  approbHtiou  and  highest  regard. 

'  Atquc  ntnmm  hn^r  mnnoat  iiullia  laxnnda  qnerelis 

Coptiln,  (]iim  srnriprr  voliia  dota  gaudia  siirgant. 

Semper  primus  ninor.' 

'*  If,  Upon  an  occasion  so  full  of  pleasing 
stances,  it  were  possible  for  me  to  feci  any  anxiety, 
wou**  proceed,  not  from  diffidence  or  distrust,  but  fu 
the  tendercst  concern  for  your  welfare.      You  are' 

*  Correii|K>ntl(-nce  of  lluracc  \Vb]]hi1c.        f  llarilwirlte  M&S.,  Wi^ 
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tlirown  at  once  into  a  new  sphere  of  life,  where  much 
will  be  expected  from  you.  You  are  luirricd  into  tlie 
eyes  of  the  j)ublic,  from  the  studies  of  retirement :  into 
the  scene  of  action,  from  that  of  si>ccuIation.  But  such 
is  the  goodness  of  your  understanding,  and  such  the  pro- 
priety of  your  behaviour,  that  I  am  persuaded  you  will 
abundantly  answer  the  hopes  of  the  noble  family  you 
tiw.  entered  into,  and  that  opinion  which  the  world  has  so 
favourably  conceived  of  you.  I  am,  dear  brother, 
*'  Yours,  (as  you  know  always,) 

'*  Most  aft'ectionatcly, 

"  Cha.  Yorkr." 

Another  letter,  written  by  Mr.  Charles  Yorkc  to  his 
bTOther,  soon  after  the  preceding,  after  refeiring  to  a 
visit  which  had  I>een  lately  |mid  him  at  Cambridge  by 
his  father's  old  friend,  Mr.  Philip  Ward,  and  to  one  by 
Mr.  (afterwards  Bishop)  Warburtcm,  contains  the  follow- 
ing very  interesting  account  of  a  distinguished  contem- 
porary of  Lord  Chancellor  Hardwicke. 

"  Mr.  Warburton  has  lately  been  near  a  fortnight  with 
Mr.  Pope  at  Twickenham.  He  speaks  of  liim  in  strains 
of  rapturous  commendation.  He  says  that  he  is  not  a 
better  poet  than  a  man,  and  that  his  vivacity  and  wit  is 
not  more  conspicuous  than  his  humanity  and  affability. 
He  tells  me  that  Mr.  Pope  is  tired  witli  imitating  Horace; 
that  he  tliinks  he  cou*^  make  something  of  the  Daimmp- 
pus,  and  intends  to  do  it,  but  that  the  great  scheme 
which  he  has  in  view  is  the  continuation  of  the  Essay.* 
The  first,  you  know,  wa.s  only  a  general  map  of  man, 
wherein  the  extent  and  limits  of  his  faculties  were 
marked  out.  The  second  is  to  treat  of  false  science  at 
large,  and  the  third  is  to  inquire  into  the  use  and  abuse 
*  Esuiy  on  Man. 
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of  civil  society.  In  a  conversation  which  he  held 
Mr.  Pope,  one  evening  in  his  garden,  the  latter  b^ait 
open  himself  unreservedly  to  the  former,  on  the  prai 
which  the  world  hud  hestow'd  upon  him,  and  his 
excellencies.  He  declar'd,  with  great  sincerity,  th 
really  thought  he  had  been  exceeded  in  every  p 
wi-iting,  and  on  llie  side  of  invention  more  pecutiS 
Mr.  Warhurton  told  him,  that  he  would  not  offV 
his  modesty  by  entering  into  a  particular  designatioa 
his  merit,  yet  he  would  take  the  liberty  to  meation 
thing,  in  which  he  thought  Mr.  Pope  was  unrival 
and  atone,  and  it  was  that  he  is  the  only  poet  who  hi 
found  out  the  art  of  uniting  wit  to  sublimity  ;  your, 
says  he,  gives  a  splendour  and  delicacy  to  your 
limity,  and  your  suhhmity  gives  a  grace  and  dig^iii 
your  wit.  They  both  agreed  in  condemning  Bi5 
Attcrbury's  judgment  on  the  Arabian  talcs  ;  and  up 
my  observing  to  Mr.  Wurburton  that  they  were  Vi 
unequal,  several  of  them  being  6nely  imaginc<I,  ■ 
conveying  an  exquisite  sentiment  of  morality,  w| 
othere  were  mean  in  the  device,  conducted  with  flatm 
and  a  want  of  spirit,  with  notliing  remarkably  instnict 
in  the  conclusions  to  be  drawn  from  them, — he  satii^ 
me  with  this  ingenious  reason  for  it,  which  is  built  c^ 
hypothesis  of  his  own.  You  knuw,  says  he,  they  wi 
translatcil  by  a  Frenchman  from  an  original  Arabic  W 
in  the  K.  of  France's  library;  but  there  is  not  abc 
one  tenth  of  the  orig^  translated.  The  Arabic  coUed 
appears  to  have  been  a  man  of  little  taste,  for  in  on 
to  give  a  due  connection  to  the  whole,  he  has  laid  1 
scene  of  his  narrative  in  the  most  ilourishiug  state 
(bat  empire  for  arts,  learning,  power,  and  has  at  the  saj 
time  introduced  into  it  fables  concerning  things  wbi 
happened  above  a  thousand  years  ailcr,  just  as  if  on 
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8upi)ose  a  story  to  he.  tol<l  in  the  rt-ign  of  W.  the  Con- 
queror, which  i-clatcd  to  George  the  lat.  Now,  con- 
tinued he,  the  noblest  fables  in  the  collection  fall  in 
natumlly  with  the  scene  which  he  ha«  laid,  so  that  they 
are  transcribed  from  the  works  of  some  famous  author 
in  tliose  days ;  and  the  rest,  which  you  speak  of  as  poor 
and  trifling,  are  taken  from  8on\c  later  fahuHsts,  who 
had  neither  invention  to  contrive,  nor  thought  enough 
to  give  a  sense  and  meaning  to  their  stories.  He  added, 
that  from  the  Arabian  tales  you  might  gather  the 
completest  notion  of  the  Eastern  cci-emonies  and  man- 
ners. 

"  Mr.  Pope  comnmnicatcd  to  Mr.  Warburton  Lord 
Bolinghroke's  rules  for  the  reading  of  liistory,  which  ho 
thinks  a  veiy  fine  performance.  That  treatise,  and  the 
account  of  his  own  times,  are  to  be  publislied  after  his 
death.  In  short,  Mr.  Warhurton  declares  he  never  spent 
a  fortnight  so  agreeably  anywliere  as  at  Twickenham. 
He  was  presented  to  all  Mr.  Pope's  friends,  who  enter- 
tained him  with  singular  ciN-ility,  and  received  him  with 
an  engaging  freedotu.  For  tny  own  part,  I  was  much 
dcliglited  with  the  opportunities  which  I  had  for  three 
or  four  days  of  convei-sing  with  him.  He  is  really  a 
most  extraordinary  man,  and  sur])ri:£ingly  connnuni- 
cativc.  His  memor)'  is  prodigious,  and  his  fancy  is  en- 
chanting. His  diUgence  is  equal  to  the  \-ivacity  of  his 
parts»  and  the  fluency  and  correctness  of  his  conversa- 
tion is  beyond  most  men.  I  regard  him,  however,  as  a 
genius  of  so  high  a  rank,  that,  unable  to  contain  himself 
within  the  narrow  limits  of  ordinary  capacities,  he 
*  spums  the  dnil  earthy  and  soars  ahove  the  skie»  ;*  or, 
to  use  an  expression  of  his  own  concerning  Mr.  Bayle, 
'  strikes  frequently  into  the  province  of  paradox.'"* 
•  HBrdiviclteMSS.,  Wimpole. 
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In  a  postscnpt  to  this  letter  Mr.  C.  Yorkc  says 
brother: — 

'*  I  hear  Mr.  Harris  is  metamorphos'd  into  a  beau, 
believe  you  are  ver\'  little  ultercd  by  niBmBgr,  for  3 
fold  up  a  letter  not  a  whit  better  than  you  used  to  (Jo 

The  next  letter  is  from  Mr.  Aylmer.  Mr.  Cfa9 
Yorke's  college  tutor  at  Cambridge,  to  Loitl  Chancel 
Hardwicke,  giving  an  account  of  his  son's  conduct  t 
progress  in  his  studies ;  and  which  the  cclebriti 
eminence  which  was  eventually  attained  by  this 
inan,  render  one  of  peculiar  interest. 

"  My  Lord,* — As  Mr.  Charles  Yorke  is  going  to 
don  to  morrow,  I  cou''  not  forbear  doing  mT.sc!f  y*  honi 
of  acquainting  y*"  Lordship  with  y"  satisfaction  I  take 
y*  regularity  of  his  behaviour,  &  his  very  commcnda 
attention  to  his  studies.  ■ 

"  Mr.  Yorke  came  hither  with  a  very  good  foundm 
of  school  learning,  &  as  much  strength  of  parts  &  mai 
judgment  as  1  have  ever  observed  in  any  young  gent 
man  of  his  age.  He  has  bitherto  showed  no  dispositi 
to  idleness,  trifling,  or  ill  company ;  &  if  he  contini 
in  y*  same  prudent  conduct,  there  is  no  science  or  pi 
fessiou  of  life,  proper  for  a  young  gcutleuiaii  of  his  rai 
in  which  he  will  not  make  a  very  considerable,  or  ratJ 
a  very  eminent  figure.  fl 

'*  Thus  much  I  can  with  great  pleasure  &  confioS 
predict;  &  I  hope  your  Lordship  will  with  much  grea 
pleasure  &  satisfaction  see  it  fulHUcd  in  his  future 
fortunes.  But  I  beg  leave  humbly  to  assure  your 
ship,  that  in  giWng  this  account,  1  have  been  much 
influenced  by  truth  &  strict  justice,  y°  by  any  c 

•   ilardwicke  MSS.,  Wimpole. 
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f^ratifying  a  kind  jwirent,  &  that  I  sliou''  not  have  said  n 
tittle  less  of  Mr.  Clia'.  Yorlte,  wheiv  it  was  ])roi)er  to 
mention  him  at  all,  to  the  most  indifferent  |)erson  in  the 
workl.  1  am,  my  Lord,  in  all  duty  &  esteem,  yo'  Lord- 
ship's most 

*'  Obedient,  humble  servant, 

"  Fkan.  Aylmer. 
"  Comb.,  Juty  23,  1740." 

No  comment  is  needed  on  the  two  very  characteristic 
notes  from  the  celebrated  Duchess  of  Marlborough  to 
Lady  IliU'dwickc,  which  ai"c  here  pi-cscnted  to  the  reader. 

"  Mariborotiffh  lloute,  July  y*  18",  1740.* 
*'  Madam, — As  you  have  been  so  good  as  to  do  me 
the  favour  of  coming  to  see  me,  1  shou<'  be  glad  if  you 
wou''  give  me  leave  to  wait  upon  you  any  evening  that 
is  most  convenient  to  your  I^disliip,  before  you  go  out 
of  town.  All  days  will  be  alike  to  me.  It  will  be  so 
long,  I  reckon,  before  you  settle  in  London  after  Michael- 
mas, that  1  am  desirous  to  take  my  leave  of  you  once, 
which  'tis  not  improl>able  may  be  the  last.  The  enclosed 
verses  I  send  you,  thinking  they  may  make  you  laugh. 
They  were  made  by  an  old  soldier,  who  was  aid-de-camp 
to  the  Duke  of  Marlboro',  &  having  had  no  employment 
for  sever'  ycai-s,  he  has  turn'd  poet,  &  has  sent  me  these 
verses  upon  my  saying  I  did  not  love  fine  musick,  and 
thought  nothing  ao  pretty  ais  ballads.  This  goes  to  the 
tune  of,  'To  your  fair  latlys,  &e.'  I  am  with  the  gi-eatest 
inclination  &  value  imaginable, 

"  Madam, 

**  Yoiu"  Ladiship's 
"  Most  obliged  &  most  humble  Ser\'ant, 

"S,  Marlborough." 
■  HHrdwicke  MSS.,  Witnpole. 
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"  Madam, — I 


"  Marihorouyk  Hotur,  Jttijf  22,  I  ''10/ 
give  you  many  thanks  for  your  in 


agreeable  letter,  &  ho|io  you  will  oblige  me  yet  ftirtliq) 
which  is  to  name  the  time  that  will  be  most  coDvenicQl 
to  you  for  me  to  wait  on  you  at  Powis  House.  And^ 
I  am  to  sec  you  but  onec  before  you  go  out  of  town ,  toI 
need  not  do  it  now ;  but  when  you  happen  to  have  mos 
time,  all  days  &  bom's  being  alike  to  me  afler  six  in  ihi 
evening,  my  law  alfairs  being  pretty  near  over.  1  ^ 
now  emplonng  myself  to  make  beds  for  the  Duchess  O 
Manchester's  new  house,  &  I  think  myself  the  hes 
upholsterer  in  England.  You  may  do  what  you  pleaa 
with,  the  old  soldier's  verses ;  for  I  have  got  them 
heart,  &  after  my  fashion  can  sing  the  ballad, 
trouble  yourself  to  give  any  answer  to  tins,  hut  only' 
me  have  your  commands  any  morning  that  you  fin< 
yourself  at  liberty  for  mc  to  attend  you  in  the  cvcoii 
who  am  very  sincerely, 

"Madam, 

"  Your  Ladiship*8 
"  Most  obliged  &  most  bumble  Sei 
'*S.  Maiilborouoh.' 

Tlic  cbai-actcr  of  the  discussions  and  disseusiom 
wliich  sometimes  took  jjlnce  at  the  Board  of  Regei 
is  well  exemplified  by  a  letter  which  the  Duke  of  N< 
castle  wrote  to  l-ord  Chancellor  Hardwickc,  in  the 
mencement  of  October.  Reference  has  aln-ady  hem 
made  to  the  frequent  outbreaks  that  occuiTtul  hetweei 
the  Duke  and  Sir  Robert  \Vali>ole,  and  to  the  goo 
ottices  of  Lord  Hardwicke,  as  a  mediator  between  thcQ) 
A  picture  of  Walpole  in  council  is  here  presented. 
King  waa  at  this  time  at  Hanover,  whither  he  had 
•  Hardwickc  MSS.,  Wimpolc. 
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in  May,  on  which  occftsion  I^rd  Chanfcllor  Hardwickc 
was  again  appointed  one  of  the  lords  justices  for  earn- 
ing on  the  government : — 

"Oclr.  Ut.  }7w:'* 
"  My  Dear  Lord,— Tho'  I  always  feel  your  absence, 
1  scarce  ever  was  so  sensible  of  it  as  yesterday  at  tl»e 
Regency.     An  accident  has  imjipened  to  the  Grtifton,  a 
clean  sheathed  70  g.  ship,  which  disables  her  from  going 
to  the  West  Indies,  but  may  soon  be  repaired  for  home 
service.      Sir  Ch.  Wager  jiroposed  to  send  the  Salisbury, 
a  50  g.  ship,  in  tlic  room.     Sir  Robert  Walpole  upon 
that  peevishly,  &  with  an  air  of  discontent,  said,  What! 
may  not  one  poor  ship  l>e  left  at  home?  must  every 
accident  be  repaired  for  y'  W'est  Indies,  &  none  be  con- 
sid''  that  relates  to  what  will  be  left  here?     I  replied 
shortly,  that  ]  thought  there  was  no  reason  to  lessen  the 
number  of  S'  Ch.  Ogle's  squadron.     Upon  which  Sir  R. 
Walpole  made   a   formal    speech   of  20  minutes,   with 
much  emotion,  to  the  following  effect.      .      .      .     Tiiat 
he   thought   we   ought    always   to   alter  our   measures 
according  to  those  of  our  enemies.           .          'J'hat  he 
opix>sed  nothing,  gave  in  to  every  thing,  was  said  to  do 
ever)-  thing,  was  to  answer  to  every  thing,  &  yet,  God 
knows,  I  dare  not  ilo  what  I  think  tight.     I  am  ui  opi- 
nion for  Umving  four  more  of  S'  Ch.  Ogle's  Sfiuadroii 
behind,  supporting  his  opinion  in  the  strongest  manner, 
but  always  concluding,   /  thic  not,  I  will  not  have  any 
alteration.     In  this  reasoning  he  was  seconded  by  my 
Lord  Privy  Seal,  with  a  sboil  adherence  to  evcr\'  thing 
S'  R.  said.     The  Archbishop  was   for  reconsidering  it 
another  day.     S'  Robert  would  not  sufl'er  it,   Ltt  them 
alt  go,  Sic. 

•  Hinlwkke  MSS.,  Wimpnlr. 
VOL.  I.  I    I 
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*'  Sir  R.  often  replied.  Did  not  keep  his  temperT 
Would  not  suffer  any  diminution  of  y'  numl)er.  &  that 
he  declared  as  strongly  as  j>ossible  ag"  the  measure,  en- 
tering his  protest  against  what  he  himseif  proposed, 
advised,  &  now  would  not,  dared  not  alter,  and  so  the 
Regency  broke  up. 

•  "  1  have  been  too  long  already  on  this  subject.  I 
have  related  the  fact,  &  shall  only  observe  ui>on  it.  What 
circumstances  is  this  kingdom  in  ?  What  condition  are 
we  of  the  council  in  ?  when  the  first  minister  shall 
airaign  all  y*  measures,  &  declare  he  will  not,  lie  dare 
not.  have  them  altered  ;  &  that  declaration  made,  not  to 
private  friends,  but  unnecessarily,  uncalled  for,  at  a 
public  meeting  of  the  Regents  of  the  king<lom,  who  are 
not  to  advise  the  King,  but  have  the  executive  power 
lodged  by  His  Mtgesty  in  them. 

"  You  will  see  by  Lord  Harrington's  letter  that  the 
King  sets  out  next  Monday  or  Tuesday,  &  if  the  wind  is 
fair,  may  be  here  the  end  of  next  week.  ...  I 
don't  wish  or  desire  you  slio"  stir  from  Wimpole  sooner 
than  you  intended. 

"  1  am  ever  most  unalterably  yours, 

*'HoLLEs  Newcastle.*' 

His  Majesty  returned  to  England  about  the  middle  of 
October.     The  Duke  of  Newcastle,  in  a  letter  to  L/ird 
Hardwicke,    dated   the  2r)th   of  this   month,*   gives    a ' 
sketch  of  an  inteniew  with  the  King. 

"  I  was  last  Thursday  alone  with  the  King  a  great 

while.     I  made  a  report  of  what  passed  the  night  before 

at  our  meeting,  found  His  Majesty  for  the  first  time  just 

as  I  could  wish,  and  exti-emely  pleased  with  the  manner 

•  Hardwicke  MSS.,  Wimpole. 
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we  proposed  to  ^\Titc  to  Vienna He  talked 

upon  tlie  difference  of  opinion  about  y*  Katt  &  Saihhurif ; 
&  I  had  his  orders,  upon  hearing  then  that  the  fleet  had 
not  saild,  to  send  an  express  to  S'  Chaloncr  Ogle,  to 
know  y*  reasons  of  her  not  sailing." 

In  another  part  of  the  same  letter.  His  Majesty^s 
sentiments  on  the  subject  of  the  opposition  strength, 
and  the  cabinet  dissensions,  are  set  forth,  as  dcUuled  by 
him  in  the  course  of  this  eonvei-sation ;  and  which  the 
Duke  of  Newcastle  suspects  had  been  adi'oitly  suggested 
to  the  royai  mind  by  Sir  Robert  Walpole. 

*'  His  Majesty  aften^arda,  in  a  foi-ma!  sett  speech  or 
declaration,  but  not  in  ill  humour,  said  to  my  Lord 
Harrington  &  I. '  As  to  the  I)usiness  in  Parliament,  I  don't 
value  the  opposition,  if  all  those  in  my  senice  act 
together,  &  are  united  ;  but  if  they  thwart  one  another. 
&  creatfi  dissentions  in  the  carrying  on  the  publiek  busi- 
ness, then  indeed,*  or  to  that  purpose,  Mt  would  be 
another  case.' 

'*  I  easily  saw  from  whom  this  came :  (Sir  R.  hatl  been 
in  the  closet  near  an  hour.  &  came  out  in  high  spirits  & 
humour).  I  answered  His  Majesty  y'  to  be  sure  all  his 
servants  wonld  unite  in  doing  him  y*"  best  service  they 
could.     I   found   Sir  R.   in  the  outward  room,  &  after 

mentioning  to  him  in  the  presence  of  Lord  H n,  y* 

y*  King  was  quite  altered  from  y*  day  before,  as  to  writ- 
ing to  Vienna,  &c.,  I  told  them  His  Majesty  had  made  a 
pretty  extraordinary  speech  to  us.  &  I  then  repeated  it, 
saying,  '  1  have  heard  this  language  oftt^i  before.'  He 
replied,  '  I  know  you  mean  from  me  ;*  &  indeed  I  did,  for 
I  can  almost  swear  to  the  words.  '  However,'  (soys  Sir 
R.)  *  agreeable  it  may  be  to  my  own  way  of  thinking,  or 
true  in  itself,'  &  then  mentioned  something,  '  I  have  said 

1  I  2 
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nothing  to  the  King,'  (or)*  nothing  wPH'tothat  purpose.* 
(It  nii^ht  have  been  the  day  before,  wlien  he  8ct]uaint€d 
the  King  with  our  diflcnrnce  in  counoil.)  I  snid  then 
him,  Lord  Harrington  pret^cnt,  '  When  measures 
agreed  amongst  us,  it  is  very  right  that  every  body  sho 
support  them  ;  but  not  to  have  the  liberty  of  giving  one's 
opinion  before  they  are  agreed,  is  ver)'  wrong.'  l^ 
said  shortly,  '  AVhat  do  you  mean?  This  war  is  younP 
You  have  had  the  conduct  of  it.  I  wish  you  joy  of  it.' 
I  contented  myself  with  dcmnng  this  fact,  &  so  M 
palled.  Now,  my  dear  I^ir<I,  how  can  business^  go  on 
this  way  ?  What  is  agnred  amongst  us  is  oflcii  equally 
ovcrhawled  afterwards,  both  by  I»rd  !I.  &  S'  R.  if  it 
not  quite  agi-eeable  to  their  own  inclinatious. 
when  we  have  i-eason  to  fear  that  our  unitx-d  ci-edit 
the  King  may  hardly  be  sufficient  to  induce  His  Maj 
to  do  quite  right,  in  this  great  conjuncture,  o«c  will 
govern  all,  &  fill  the  King's  head  with  complaints  &  inv- 
reasonable  jealousies  of  |»art  of  his  8er\-ant8.  I  do 
think  1  was  the  single  man  meant. 

"  1  hope  you  will  irflect  on   this,  &  say  to  me,  & 
others  what  yon  think  we  sho**  do.     1  will,  1  promise  yo: 
comply  with  what  you  advise.'* 


in- 

1 


An  application  was  shortly  before  this  time  made  to  t 
Lord  Chunccllar  by  «•  very  venerable  sage  of  the  law.  to 
obtain  His  Majesty's  leave  for  him  to  i-ciire  from  the  bench. 
The  letter  is  couched  i«  somewhat  quaint  terms,  and  dis- 
plays much  of  tlie  character  of  the  man.  Not  the  least 
extraordinary  pait  of  the  epistle  wa.s  the  grave  proposal  ol 
this  dccrepid  veteran  which  he  actually  mode,  to  obtaio 
a  seat  in  the  House  of  Commons,  after  his  infiriniti^ 
had  caused  his  retirement  from  the  judicial  scat. 

'J'he  writer  was  the  Hon.  Mr.  .Justice  Fortescue  Alan 
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one  of  the  judges  of  the  Court  of  King's  Bench, 
conjmenced  thus : — 


He 


"  My  very  good  Lord,* — I  beg  leave  to  renew  my 
late  address  to  yo'  L'd'p.  for  rest  &  peace.  The  applica- 
tioii  is  proper,  &  I  do  it  with  great  pleasure,  since  yo' 
L'd'p's  extreme  goodness,  &  uncointiion  tandour,  have 
made  ya'  L'p  the  great  aayluni  of  all  judges." 

Loi-d  Chancellor  Hardwicke  in  his  reply  to  the  vener- 
ahle  judge,  stated  as  follows:  — 

"  Tho'  1  sho**  be  very  sorry  that  the  King&  the  public 
shty*  lose  the  advantage  of  your  further  service,  yet  my 
regard  for  you  &  my  sincere  desire  to  do  every  thing  that 
may  contribute  to  your  ewsc  &  satisfaction,  will  engage 
mc  zealously  to  forward,  as  far  a.s  I  can,  what   you  with 

BO  mueli  earnestness  desire !  shall  not  fail 

to  take  the  first  opportunity,  which  y*  gix!ut  affairs  that 
arc  immediately  to  be  dispatched  on  the  King's  return, 
will  admit,  io  lay  y'  re(|uefst  in  y'  best  mauner  I  am 
capable  of  doing  it,  before  His  Majesty. "t 

Sir  Robert  Walpole  wjis  in  many  respects  very  un- 
scrupulous about  the  means  by  which  he  attained  any 
end  he  had  in  view,  especially  as  i-cgiu'dcd  the  extension 
of  liis  influence  over  an  individual,  or  a  body  of  men 
whtmi  he  desired  to  render  subservient  to  his  purposes. 
Even  the  judicial  administration  of  tlie  country  did  not 
escape  some  attempts  of  this  kind  being  made ;  as  ap- 
pears by  tlic  following  letter  from  lx»rd  Chancellor  Hai*d- 
wickc  to  Sir  Rolwrt  M'alpole  on  the  subject  of  a  judge- 
ship then  vacant,  in  whicii  the  Chancellor  ui^jfcs  I'ully 
and  zealously  the  propriety  of  at  once  tilling  the  vacant 
place,  and  pleads  in  a  niost  constitutional  inamicr  against 

'  Hardwicke  MSS.,  Wimjiole.  f   IbitJ. 
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the  adoption  of  any  measures  which  might  he  const 
into  tampering  with  the  justice  of  the  country. 

"  Poieit  ilousf,  Jan.  13,  IJ-J  I  .* 

"  Sir, — I  was  at  your  door  in  expectation 
meeting,  which  was  appointed  on  Monday  for  this  n^ 
Tho'  that  did  not  hold,  I  would  (if  you  had  not 
engaged)  have  nmde  use  of  tlie  opportunity  of  s[>eaki] 
to  you  further  on  the  Buhject  of  the  vacant  judge.  T! 
more  1  consider  y'  affair  y*  more  uneasy  I  am  at  the  sit 
ation  in  w**'  It  will  ininiediatdy  be,  if  a  diff'  resoluti* 
be  not  taken  ;  &  1  cannot  but  hope  that  the  ivasons 
I  laid  before  you  in  our  last  conversation,  will,  up< 
retiection  appear  to  yourself  to  have  more  weight  tfad 
you  were  willinii;  to  allow  them.  It  is  my  firm  (lersuasii 
y'  J'*"  keeping  this  pince  open  will  be  so  fai*  fi-om  havij 
any  good  effect,  that  it  will  be  productive  of  man 
ones,  &  may  at  last  create  what  may  be  looked  upoi 
a  necessity  of  throwing  it  into  such  hands,  as  neither 
nor  I  sho''  wi&h  it  to  fall  into.  The  term  bc^na 
Saturday  se'ennight  (y^  23**),  &  ends  on  y"^  12'*'  of  FU 
The  making  any  person  a  serjeant  takes  up  many  day^ 
can  only  be  done  in  term  time,  so  that  if  y'  pi-omotion  1 
not  then  completed  it  cannot  be  before  y*  circuits.  T1 
expedient  you  were  pleased  to  propose  was,  y'  a  serjea 
sho*^  sup]>Iy  y*  place.  I  will  not  ti*ouble  you  with  wh 
I  then  said  of  y'"  impropriety  of  such  a  proceeding 
general,  when  a  judge'.s  place  has  been  vacant  for  a  M 
sidemble  time.  But  an  additional  consideration  oocm 
\3\ion  this  head.  My  Lord  Chief  Baron's  health  h 
lately  taken  such  a  turn,  y'  he  is  likely  to  continue  i 
some  time,  &  yet  is  entirely  un5t  fur  business,  80| 
scijeaiit  must  go  in  his  room.     Mr.  Justice  F< 

•  Hardwickc  MSS.,  Wimpol*- 
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Aland  is  absolutely  unable  to  go  a  circuit,  and  oq  y' 
account  a  seijeant  was  appointed  to  officiate  for  him, 
even  ill  y*  surunier  season.  An<l,  if  another  serjeaut 
shall  also  be  scat,  three  seijcants  will  be  tu  go  the  next 
circuit  instead  of  y*"  regular  judges,  &  one  of  y"  in  y" 
vacant  place  of  a  judge,  which  ought  to  have  been  filled 
up.  I  verily  believe  that  no  instHiiee  of  this  kind  was 
ever  known,  &  sho"*  be  cxtreraely  sorry  to  see  one 
happen.  I  know  y'  thouglits  are  much  taken  up  with 
gi-eater  considerations,  &  yet,  as  this  is  a  point  which 
concerns  the  administration  of  justice,  &  the  reputation 
of  y"  government  in  y'  respect,  it  is  of  no  small  import- 
ance. Many  corpomtion  causes  are  now  depending, 
several  of  which  will  probably  come  to  be  tried  on  the 
next  circuits  ;  &  if  three  Serjeants,  who  are  generally  un- 
derstood (when  employed  on  such  occasions)  to  be  can- 
didates for  judge's  places,  sho^  be  sent,  it  won''  he  liable 
to  misconstruction.  I  be^g  you  would  artbrd  a  few 
moments  to  think  of  this  affair.  It  makes  me  uneasy 
to  give  you  this  inteiruption,  &  yet  I  cannot  help  it, 
because  \  can  never  give  my  consent  to  a  step  which 
appears  to  nie  to  be  so  iiighly  improper. 

•*  I  am,  &c. 

**   HARnWICKB." 


The  session  of  Parliament  was  opened  on  the  lOth  of 
November,  1740,  by  a  speech  from  the  throne,  the 
drail  of  which,  and  also  of  the  address  of  the  Lords  in 
answer  to  it,  are  entirely  in  the  handwriting  of  Lord 
Chancellor  Uardwicke.  The  King  assured  them  on  this 
occasion  that  he  was  determined  to  prosecute  the  war 
vigorously,  even  though  Frauce  should  espouse  the 
cause  of  Spain.  He  therefore  recommended  to  their 
consideration    the   necessary    supplies   for    putting    the 
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nation  in  such  a  jmsture  that  it  tsliuuld  have  nothing  to 
fear  from  any  emergency.  f 

On   the    Iftth   of   November,  a   warm   debate    tooP 
place  in  the  House  of  Lonis  on  the  addrcbt*  of  thanks^ 
one  in  opposition  to  that  intended  by  the  govertinied| 
having  been  proposed  by  the  Duke  of  Arg\'le,  who,  Afr. 
Orlcbar  says,  "  got  poHsesaion  of  the  House  by  starling 
up  before  the  speech  was  well  ended  in  the  rcaflin^  to 
the  House,  after  the  King  was  gone."     The  topics  ad- 
verted to  were  prinelpulty  foreign  affairs,  and  the  war  u 
progress.      Lord  Chanoellor   Mardwicke  addressed  tl 
House  in  support   of  the  uiiiiigteriul  motion  ;    but   hif 
spfech  contains  nothing  of  present  interest,  or  of  iutrinsic 
value  at  this  period.     He  dwelt  on  the  importance  of 
unanimity  among  ourselves,  to  promote  our  inHueooe 
among  foreign   nations,  and  to  preserve  the  balance  o^ 
power  in  Europe,  and  dcfcndiKl  gt;nendlv  the  conduct 
and  policy  pursued  by  the  government.     The  Duke  of 
Ai'gyle's  proposal  was  negatived. 

On  the  Ist  of  December,  an  animated   discusion 
I'urrod   in  the    House   of   Lords  on  a   motion   bv   Lo 
Bathui'st,  for  an  address  that  the  Hou.sc  might  have  lai^ 
before  them   Vice-Admiral   Vernon's   instructions  froi^ 
the  time  of  his  sailing  to  the  24th  of  June  last,  except 
such  a-s  might  rchxtc  to  any  design  yet  to  be  executed.    M 

The  raiiiistrj-  objected  strongly  to  this  proposal,  an^ 
Lord  Ciiancellor  Hardwieke  spoke  against  the  motion. 
Gishoj)  Seeker  states,  in  a  note  to  his  report  of  tliis 
debate,  "  TIic  Chancellor  a.ssun'd  me,  from  his  know, 
ledge  of  the  instructions,  that  there  were  things  which,  if 
publislied,  would  have  given  advantages  lo  our  enemies 
abroad."  This  was  the  ground  of  objection  urged  bv 
Lor<l  Hardwieke  against  the  motion,  which  on  a  division 
was  negatived  by  57  to  35. 


On  the  8th  of  December  a  motion  was  made  by 
Lord  SaiKlwicli,  for  laying  before  the  House  Ad- 
niiml  Hnddock's  instruotions.  Tliis  also  was  t-esisted 
by  the  ininistr)*.  Loi-d  Chancellor  Hardwicke  spoke 
ageunst  it.  In  the  report  of  his  spcceh  by  Bishop 
Seeker  are  to  be  found  the  following  observations  on 
the  admission  of  stmnitrers  to  hear  the  debates,  but 
which  would  not  be  ver)'  |>ulutablc  to  the  public  in 
our  day. 

'*  Another  thing  doth  diminish  the  dignity  of  the  [Iou»- ;  odmittiiig 
all  kinds  of  aiidit'ors  to  your  debates.  This  makes  them  l>c  what  thry 
ought  not  to  he,  nnd  gives  occasion  to  saying  things  which  else  would 
not  be  said.  Part  of  the  clerk's  onth  is  to  keep  secret  nhat  [lUKses  in 
the  house  ;  and  the  Uouse  ndntits  every  hody.  It  is  hoped  I(>rd<«  will 
consider  this.  This  is  the  freest  government  in  the  world,  and  I  hope 
it  will  continne  so.  liut  liberty  should  not  he  used  merely  for  the 
sake  of  using  it,  nor  so  as  to  disable  the  govemnient  froni  defending 
itwlf."* 

Lord  Sandwich's  motion  waa  rejected  by  58  to  41. 

On  the  9th  of  December^  a  debate  of  great  interest 
and  importance  took  place  in  tlie  House  ul"  Lords,  on  a 
motion  of  the  Duke  of  Argyle  for  a  resolution,  "  that 
augmenting  the  army  by  raising  of  regimeiit-s,  as  it 
is  the  most  unnecessary  and  expensive  method,  is  also 
the  most  dangerous  to  the  liberties  of  Great  Britain.*' 

Lord  Chancellor  Hardwicke,  witb  the  other  members 
of  the  government,  opposed  the  motion,  and  in  the 
course  of  his  speech  delivered  the  folkiwing  sound  and 
constitutional  sentiments,  generally  applicable  to  the 
bearing  of  the  question  before  them,  and,  as  such, 
valuable  in  all  times  alike.  He  began  by  modestly 
avowing  his  own  ignomnee  of  military  atfairs,  and  ex- 
pressed liiraself  as  only  calculated  to  deal  with  the  prin- 

•  IUnt>aid*B  IWl.  Uixt. 
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ciplc  of  the  topic  under  consideration.  But  as  persons  wcU 
informed  differed,  he  contended  that  all  were  free  to  form 
an  opinion  on  the  niatt<?r.  The  apt  comparisons  wliicli  ^ 
he  mndi',  and  the  pliilosophical  sentiments  and  states-  " 
man-like  views  expressed  hy  him,  are  deserving  of  deep 
attention,  as  is  also  his  comprehensive  mode  of  dealing 
with  a  great  constitutional  subject.  His  application 
of  his  historical  knowledge  to  the  times  present,  is 
also  very  remarkable.  Aiid  the  real  principle  of  the 
flanger  and  unconstitutional  nature  of  a  standing  army 
in  time  of  peace,  is  here  admirably  expltuned  and 
defined.  .h 


"  Lord  ChancfUor  IJaribcir.kf.  Mv  lords,  I  tm  far  from  snspccting 
that  an  open  profession  of  my  inability  to  examinf  thf  qtiestion  befure 
ua,  in  its  full  extent,  will  be  imputed  to  an  afl'pctation  of  oiodesly. 
siiire  aciy  kiKinlcdgc  of  military  atTain  roul<l  not  be  acquired  in  those 
stations  in  whicli  I  hare  been  plact^d,  or  by  thcJite  studies  in  nhicli  ihc 
greatest  part  of  niy  life  is  known  to  have  been  spent.  It  will  not  be 
expected,  my  lords,  that  I  should  utt«-inpt  a  formal  confutation  of  the 
noble  Duke's  positions,  or  tlmt  X  should  be  able  to  defend  my  ijwn  opi- 
nion against  his  knowledge  and  expenenc« ;  nor  would  I,  my  lords, 
expose  niys4'lf  to  the  ceusiire  of  having  harangued  upon  war  in  the  pre- 
sence of  ilanuibal, 

"To  m^  my  lords,  the  establishment  of  our  armies,  comprising  dif- 
ferent riews  and  connoeling  various  subordinate  regulations,  may  be 
coinpnre<l  to  a  meilicinc  C(impoM>il  uf  ilitfercnt  ingre^lieuts,  and  f'oimd 
infallibly  elTiraciuus  in  a  dangerous  disease,  in  winch,  though  some  of  fl 
the  parts  may  seetn  to  physicians  of  the  profoundeat  learning  snpcr-  ■ 
Huaiis  or  impniper,  it  wonid  be  no  less  than  the  folly  of  preferring  ex- 
[M'riinents  to  lift-,  to  make  any  alteration. 

"  The  wantoiiuess  of  innovation,  my  lords,  is  a  dangerous  disease  of 
the  mind ;  in  a  private  station  it  prompts  men  to  Ik-  always  disooit- 
tenled  with  wh«t  tb<*y  find,  atid  to  lose  the  enjoyment  of  good  in  seaxcli 
of  sumething  better ;  It  incites  them  to  leave  the  safe  and  beattn  tracks 
of  life  in  search  of  those  which  they  imagine  neflrer,  but  which  are  al^ 
best  less  secure,  and  which  generally  leail  them  to  points  far  diflerent 
from  that  lo  which  they  originally  inientled  to  direct  their  civirse. 

"  It  is  dangerous,  my  lords,  to  admit  any  Alteration  whidi  is  uot 
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ftbsolutely  ii(:ce»sar]r,  for  one  innovation  makes  way  for  another.  The 
l>u.i'ts  of  a  couatitutioD,  Hke  a  complicated  niacliine,  are  fitted  to  each 
other,  nur  can  one  bi'  changed  nitliout  cliaiigiug  tliat  which  corresponds 
to  it.  This  necessity  is  not  always  foreseen,  but  when  discovered  by 
rupericnce  is  generally  complied  with  ;  for  every  man  is  more  inclined 
to  hazard  further  changes,  than  to  confess  himself  mistaken  by  retract- 
ing his  scheme.  Thus,  my  lords,  one  chnii};;e  intruduces  another,  till 
the  ori^nal  constitution  is  entirely  destroyed. 

"  By  the  ambition  of  iunovaiiou,  my  lords,  have  almost  all  those  con- 
fines been  dcstroved,  of  Hliich  nothiiif:  now  is  left  but  the  memory.  Every 
hunmn  establishment  has  its  advantages  and  its  inconveniences,  and  by 
weak  attempts  to  remedy  these  defects,  which,  notwithstanding  the 
utmost  atteutiun,  will  einbarruss  the  machine  uf  govcrinuent,  niterations 
have  been  introduced  which  have  been  quickly  followed  by  a  total  dia- 
solution. 

"  The  chief  reason,  my  lords,  of  the  danger  arising  from  a  standing 
nrmv  may  be  ascribed  to  the  circu  in  stances  by  which  men  subject  to 
military  laws  are  distinguished  from  other  members  of  the  same  com- 
TOnnity.  They  are,  by  the  natnre  of  martial  government,  exposed  to 
punishments  which  other  men  never  incur,  and  tried  by  forms  of  a  dif- 
ferent and  more  rigorous  kind  than  those  which  are  practised  by  the 
civil  power.  They  arc,  if  not  exempted  from  ihe  jurisdiction  of  the 
magistrate,  yet  subject  to  another  authority,  which  they  sm  more  fre- 
quently and  more  severely  exerlefl,  and  which,  therefore,  they  fear  and 
reverence  in  a  higher  degree.  They,  by  entering  into  the  army,  lay 
aside,  fur  the  mo&t  part,  all  prospect  of  advantage  fVom  commerce  or 
civil  i+nipli>ymi!nt«,  and  in  a  few  years  neither  fear  nor  hope  anything 
but  from  the  favour  or  thspleasiire  of  their  own  offirera.  For  these, 
my  lords,  or  for  other  reaaons,  the  soldiers  have  nlways  been  inetinetl  to 
consttU'r  themselves  as  a  l>ody  distinct  from  the  rest  uf  the  community. 
Anil  independent  on  it.  A  government  regulated  by  their  own  laws, 
without  regard  to  the  general  constitution  of  their  country,  they  have 
therefore  been  ready  to  subvert  the  constitutian,  from  which  they  re- 
[ccived  little  advantage,  and  to  oppress  the  civil  magistrates,  for  whom 
thev  hail  lost  their  reverence. 

"  .^nd  how  soon,  ray  lords,  might  such  outrages  be  cxpectinl  from 

an  army  formed  after  the  model  of  the  noble  Dnke,  released  from  the 

Lcommon  obligations  of  society,  disiniited  from  the  bulk  of  the  nation, 

'directed  solely  by  their  own  otHcers,  and  ultimately  commanded  by  a  man 

who  had  the  right  of  commanding  no  other  ?     Wonld  they  not  soon 

consider  tiiemsetves  as  a  separate  commiiDiiy,  who^  intereata  were,  no 
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Ipss  than  thrir  Uws,  peculiar  to  thrniKlves  f     Woulil  thty  uot  ooni 
him  IVnm  whom  they  rcreivcil  aII  their  rewards  and  all  thfir   punt 
menls  ax  the  proper  object  of  their  supreme  regard,  and  eiii)i>avnur  |« 
exalt  him  to  the  same  dominion  over  others  which  he  enjoyed  in 
to  thenuielves,  that  they  might  share  in  his  soperioriCy  T** 

Ijord  Carteret  replied  to  Lord  Chancellor  Hardwii 
and  commenced  as  follows : — 

'*  Mr  lords, — The  kiivwu  abilities  of  that  uobic  lord  iarliiie 
always  to  hear  him  with  uncommon  expectation  and  attciiticm,  wbtok 
seltlom  fail  to  be  rewarded  by  surh  ptea-viirv-  and  itirurmation  aa  few 
other  men  arc  able  to  afTurd.  But  his  ubscrvntioti^t  on  llic  qufat 
before  ns,  my  lurds,  hare  only  convinced  nie  that  llie  great*.'st  aUili 
mav  be  sometimes  betrayed  into  rrror«,  and  the  most  candid  diaj 
tions  be  vitiated  by  accidental  prejudices.  For  his  own  argumeaU 
neither  a|>])car  just,  nor  his  re|iresciitatian  im|HLrtial  uf  those  adi 
in  favour  of  ihe  motion."  f 


I 

hem 


On  the  3rd  of  Fcbruaiy,  1741,  as  apppjirs  by 
notes  uivd  memoranda  in  Loixl  Ilardwieke'8  handnTiti 
there  was  a  debate  in  the  House  of  Lords  on  a  **  q 
tion  for  an  tiddrens  relating  to  the  augmentation  [of 
foi-ce*],  &  metliod  of  making  it."  Lord  Cht^sterfie 
was  the  mover  of  the  address,  and  his  proposal 
negatived,  the  contents  being  49,  the  not  contents 
The  Duke  of  Argyle  was  one  of  the  principal  support 
of  the  motion,  and  the  Bisht^t)  of  Salisbury,  Dr.  Sherl 
spoke  again.'it  it.  The  Lord  Chancellor  himself 
part  in  the  debate,  of  wliioh  a  verj'  logical  antdysis 
made  by  him  during  its  progress.  No  separate  no 
however,  of  what  he  said  on  this  occasion  are  in  his  ha 
writing,  with  the  exception  of  his  observations,  pi 
opposite  to  his  memoranda  of  what  was  urged  by 
adverse  speakers,  of  what  might  be  stated  in  reply 
them. 

Sir  Robert  Walpole  was  at  this  time  becoming 

•  Hanvard'h  Pari.  Hisi.  f  Ibid. 
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tremely  unpopular  In  the  countiy.  ComjilniiiU  of  the 
Hitiount  of  taxation  under  which  the  |H'<iple  were 
labouring  were  very  general,  and  there  appeared  to 
be  every  prospect  of  an  increase  of  these  burdens.  Dis- 
satisfaction was  also  expressed  that  no  eflcclual  attein]>t8 
had  as  yet  been  made  to  annoy  the  enemy.  Expensive 
squadrons  liad  been  equipped,  and  had  made  excursions, 
but  tmd  returned  without  striking  a  blow.  The  Spanish 
fleet  had  sailed  first  from  Cadiz,  and  then  from  Ferrol, 
without  any  interruption  from  Admiral  Haddock,  who 
coinmandc'd  the  Hritish  s()uadron  in  the  Mcditermnean, 
and  who  was  supposed  to  be  restricted  by  the  instruc- 
tions he  had  received  from  the  ministry,  though,  in  fact» 
his  want  of  success  was  owing  to  accident.  Admiral 
Vernon  had  written  fmm  the  West  Indies  to  his  private 
friends  that  he  was  neglected,  and  in  danger  of  being 
sacritiecd.  Notwithstanding  the  numerous  navy  which 
the  British  nation  maintained,  the  Spanish  privateers 
made  prizes  of  the  British  merchant  ships  with  impunity. 
In  violation  of  an  express  treaty,  the  French  King  htui 
repaired  the  harbour  and  fortifications  of  Dunkirk.  The 
French  fleet  had  sailed  to  the  West  Indies,  in  conjunction 
with  that  of  Spain.  Alarms  were  entertained  in  Eng- 
land for  the  safety  of  Jamaica.  The  practice  of  im- 
pressing sailors,  and  the  einbarjjo  which  had  been  laid 
on  ships  in  all  the  ports  of  Great  Britain  and  Ii'cland,  had 
proved  verj'  injurious  to  commerce.  All  these  difl'erent 
circumstances,  the  bad  effects  of  which  were  much  ex- 
Bggeratcd  and  dwelt  upon  by  the  enemies  of  tlie  minister, 
'excited  the  greatest  discontent  thmughout  tlie  nation, 
and  caused  an  outer)'  against  him  to  be  i-aised,  and  de- 
termined measures  for  his  oi'erthrow  appeared  to  be  now 
in  preparation. 

During  the  last  session,  the  opposition  hiid  used  every 
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effort  to  inercafic  the  unpopularity  of  Sir  R.  Walpoli 
and  to  harass  him  by  motions  and  f|uestionR  relative  to  th 
production  of  papers  and  Idters,  and  to  the  prosecutio 
of  the  war,  which  might  tend  either  to  criminate  him 
jfrantcd,  or  if  denied  to  throw  an  odium  on  his  mysteii 
ousness  and  uncandid  i-cserve.  We  have  already  seen  t 
what  extent  tliis  was  done  in  the  House  of  Lords.  Th 
friondfi  of  Walpole  complained,  and  not  without  reaeor 
of  the  feeble  resistance  which  was  made  to  these  attack 
by  some  memlwrs  of  the  government.  Lord  ChancelJa 
Hardwioke,  however,  cannot  be  accused  of  having  bcel 
at  all  backward  in  defending  the  minister  on  these  tryinj 
occasions,  although  the  duties  of  his  oflice  did  not  at  aj 
call  for  big  active  interposition  on  questions  of  this  nat 

Mr.  Sandys,  early  in  the  session,  went  up  to  Sir 
Walpole  in  the  House  of  Commons,  and  told  him  that  oi 
the  Friday  fullowinu:  he  should  bring  a  ciiarge  against  hia 
in  public.  The  minister  seemed  to  he  surprised  at  thii 
unexpected  intimation,  but,  after  a  short  pause,  thnnke< 
him  i)olitcly  for  this  previous  notice,  and  said  he  desiret 
no  favour,  but  fair  play.  However,  on  this  occasion  h< 
was  convicted,  not  of  perpetrating  treason,  but  of  miS' 
quoting  Horace.  **  As  I  am  not  conscious  of  any  crime/ 
said  be,  *'  I  do  not  doubt  of  being  able  to  make  a  propei 
defence  :  Nil  consciir  sihi,  mtUi  pulU'jicere  culpa."  Hi 
was  corrected  by  Mr.  Pultcncy,  but  insisted  on  his  hei 
in  the  right ;  and  actually  laid  a  wager  of  a  gu 
on  the  justness  of  his  quotation,  wliich  he  lost  on 
ierring  the  matter  to  a  person  agreed  upon  to  decide  t' 
point.  Pulteney,  on  receiving  the  money  from  Walpole 
held  it  up  to  the  House,  and  exclaimed  that  "  it  was  tbj 
only  public  money  he  had  received  for  many  years, 
it  should  he  the  last." 

Mr.  Sand)Ts,  on  the  day  appointed,  after  enumeru 
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the  different  gi*ounds  of  complaint  ftgainst  Sir  R. 
Walpole,  and  the  particulars  of  his  alleged  misconduct 
witii  regard  to  measures  both  foreign  and  domestic,  and 
charging  him  with  gross  corruption,  conoludcd  with 
moving  for  an  address  to  the  King  to  remove  Sir  Robert 
Walpole  from  his  presence  and  councils  for  ever. 

Mr.  Pcllifun  replied  to  Mr.  StUKlys,  and  Sir  .lolin 
Barnard  answered  the  fonncr.  Sir  Robert  Walpole  spoke 
with  great  temperance  and  deliberation.  He  challenged 
his  opponents  to  produce  one  instance  of  alleged  bribery 
or  corruption,  either  in  or  out  of  the  House.  The  debate 
was  protracted  until  three  o'clock  in  the  morning,  when 
the  motion  was  rejected  by  a  considerable  majoHty. 

A  letter  to  Lord  Chancellor  Hardwickc  fi-om  the 
Attoniey-General,  Sir  Dudley  Ryder,  states  of  the  debate 
in  the  House  of  Commons,  that 

"  The  question  passed  in  j-*  negative  by  290  ags'  lOti. 
L''  Cornbury,  Mr.  5\outhwcll,  Mr.  Harley,  &  Mr.  Bows, 
all  spoke  ags*  the  question;  &  all  of  them  but  Mr. 
Harley  voted  with  us  ;  &  he,  with  his  brother  went  away 
before  y*  question  was  put.  Your  Lordshi]>  must  see  by 
the  numbei's  that  many  more  went  away  likewise. 

"  We  had  no  question  of  approbation,  which  was  much 
desired  by  many  of  our  friends,  &  mentioned  by  some  of 
them  as  intended,  but  declined  by  Sir  Robert.  I  did  not 
gett  home  till  4.  Wc  had  y"  good  fortune  to  gett  a 
division  by  y*  zeal  of  Mr.  Littleton  ags*  the  sense  of  his 
friends,  &  after  an  aye  that  could  not  be  at  first  heard,"* 

A  similar  attack  on  the  minister  was  made  on  the 
same  day  iu  the  House  of  Lords  by  Lord  Carteret.  The 
tenns  of  it  were,  "  That  an  humble  address  be  presented 
to  His  Majesty,  most  humbly  to  advise  and  beseech  His 
Majesty  that  he  will  be  most  graciously  pleased  to  re- 

•   Hftrdwicke  MSS.,  Witnpole. 
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move  the  Right  Hon.  Sir  Robert  Waliwle,  Kn  _ 
the  most  Hon.  Order  of  the  GartiT,  first  Coniinissionei 
of  His  Majesty's  Treasury,  and  Chancellor  of  the  £j^ 
chequer,  and  one  of  His  Majesty's  most  Hon.  PH^j 
Council,  from  His  Majesty's  presence  and  councils  fti 
ever."  ■ 

Lord  Carteret,  in  a  speech  which,  Smollett  sa^ 
would  not  have  disgraced  a  Cicero,  commenced  by  de- 
claring that  the  honour  of  the  nation  wb»  at  stakc>  and 
that  the  oldest  man  had  not  known  such  circumstances 
as  they  were  then  placed  in.  He  then  proceeded  to  take 
a  review  of  foreign  affairs.  He  condemned  the  treaty  oi 
Utrecht,  a.s  making  France  too  strong  and  Germaaj 
too  weak  ;  and  went  on  to  remark  on  the  general  foreij 
policy  of  Walpole.  The  domestic  affairs  of  the  ni 
were  also  in  the  same  manner  brought  under  noti< 
And  he  concluded  hy  contending  that  the  ct>urse  he 
was  pursuing  was  strictly  parliamentarj',  constitutional, 
and  just. 

Lord  Abingdon,  who  seconded  the  motion,  ii 
next,  and  laid  it  down  as  a  principle  that  common  fame 
might  be  a  ground  for  impeachment,  though  he  would 
not  condemn  a  man  upon  it.  The  people  were  seldom 
generally  wi-ongly  pi-ejudiced,  nor  was  an  innocent 
nister  likely  to  be  overwhelmed  with  infamy. 

The  Duke  of  Newcastle  spoke  strongly  against 
motion,  as  one  that  never  wa^s  countenanced  except 
troublous  or  factious  times,  and  declared  that  general 
charges  and  accusations,  without  fixing  any  particular 
crime,  or  offering  any  legal  evidence,  had  proved  fatal  to 
the  King  himself.  He  objected  to  inquiring  into  mea- 
sures transacted  many  years  ago,  and  judging  them  d 
their  result  in  after  years,  which  no  one  at  the  time 
could   have  foretold.     The  alliance  with  France  he 
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clared  to  have  been  necessary  for  our  protection  against 
Spain.  The  balance  of  power  in  Europe  was  still  pre- 
st^rvetl.  He  concluded  with  defending  the  former  nejco- 
tiation  with  Spain. 

The  Duke  of  Arg\'Ie  nesct  acUh-essed  the  House. 
Smollett,  whose  zeal  for  his  own  party  seems  to  have 
rendered  him  utterly  blind  to  the  ments  of  any  of  his 
opponents,  the  coldest  praise  of  wlioni  he  never  affords, 
except  when  they  chance  on  some  occasion  to  come  over 
to  his  side  of  the  (|uestion,  observes  of  this  nobleman,  that 
lie,  with  "Lord  Bathurst,  and  his  other  colleagues,  seemed 
to  be  animated  with  uncommon  fei-vour,  and  even  inspired 
by  the  subject.  A  man  of  imagination,  in  reading  their 
8|}eechea,  will  think  himself  transported  into  the  Roman 
Senate  before  the  ruin  of  that  republic."  His  Grace  pro- 
ceeded to  assert  that  the  times  were  troublesome  and  fac- 
tious, when  thewboje  power  of  the  state  was  monopolized 
by  a  weak  and  factious  minister,  as  in  the  present  case. 
He  contended  that  an  address  to  remove  a  minister  might 
be  sufficiently  founded  on  general  rumoui's,  and  general 
disgust ;  and  ought  in  many  cases  to  be  agreed  to  without 
any  particular  accusation,  and  consequently  without  any 
proof.  A  minister's  character  could  not  be  alt'ected  by 
such  an  address,  but  the  opportunity  of  cU-aring  it  would 
be  afforded.  His  reputation  was  already  lost  with  many  ; 
and  he  was  generally  suspected  of  enslaving  the  Sovereign, 
destroying  the  inde|»endenoe  of  Parhament,  and  corrupt- 
ing the  nation  ;  of  sacrificing  his  countr}-,  and  befriending 
Fmncc.  He  was  accused  also  of  earning  on,  in  a  verj' 
inefficient  manner,  the  war  with  Spain,  from  all  these 
accusations  he  ought  to  have  the  opportunity  of  clearing 
himself.  His  misconduct  did  not  altogether  proceed 
from  weakness.  He  was  aware  that  he  was  generally 
hated   by  his  countrymen,   and  that  the  favour  of  the 
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Sovereign  alone  protected  him  against  their  resci 
and  he  was  }>crhaps  courting  an  asylum  among  i 
enemies.  Tlie  refusal  of  this  motion  would  be  iU 
ceived  by  the  people ;  and  Its  tendency  fatal  to  £u 
and  ruinous  to  this  country.  | 

Lord  Chancellor  Hardwickc  rose  next  after  the  13 
of  Arg)'le.  His  speech  on  this  occasion, — from  M 
select  extracts  only  arc  here  made, — is  one  oP 
finest  8t)ecimen8,  in  point  of  style,  matter,  and  rca8<M 
that  we  have  of  Lord  1  lurdwicke's  oratorical  efforts.H 
mauner  is  calm  and  di^ified.  He  is  sufficiently 
and  ai^mentative  for  a  defender  of  the  minister  on 
emci^ncy,  and  yet  lie  never  descends  to  the  plearJin 
a  mera  partisan.  His  reasoning  is  at  once  logical,  sta 
manlike,  and  profound.  He  takes  a  comprehensivJ 
of  the  subject,  and  yet  he  approaches  near  enough  w 
immediate  topic  before  the  House. 

This  address,  which  is  both  temperate  in  its  tone, 
decisive  in  the  |irinci|ile8  advocated,  seems  to  lose  notl 
by  either  of  these  qualities.     The  appeals  to  hist^ 
forcibly  made,   and    felicitously  chosen.     And   thi 
the  entire  argument  thei-c  runs  an  undercurrent  of  lij 
though  well  pointed  sarcasm,  which  occasionally  bu 
forth,  and  displays  itself  to   view.     As  a   whole, 
s|)eech  serves  particularly  well  to  developc  Lord  Hi 
wickc's  peculiju-  powers  as  an  oniior,  and  his  modi 
dealing  with  a  great  constitui tonal  subject.    The  mat 
iu  which  he  reasons  from  tirst  principles  on  each  po 
whether  in  inquiring  into  the  causes  of  dissatisfactioi 
a  state,  or  of  political  contests,  and  which  render 
speech  applicable  to  all  times  alike,  deserves  cspc<^ 
to  be  noted  ;  and  many  topics  are  handled  in  a  dQ| 
philosophical  manner,  and  evince  a  mind  welt  suitf 
scientific  analysis  and  discussion.     Each  portion  ts 
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of  thought.  The  similies  are  happily  chosen.  The 
information  evinced  is  comprehensive  and  accurate ; 
and,  above  all,  the  knowledge  of  human  nature,  both  as 
regards  man  as  an  individual,  and  men  united  into  bodies, 
is  shown  to  be  verj'  deep ;  and  sound  sense  ever  dis- 
tinguishes the  whole.  Tlie  appeal  to  the  highest  judicial 
assembly  of  the  land,  by  the  first  of  its  judicial  officers,  is 
ver}'  fine.  And  the  mode  in  which,  at  the  termination 
of  his  speech,  the  orator  contrives  to  bring  to  a  focus  all 
the  strong  points  of  his  argument,  is  not  the  least  re- 
markable feature  in  the  address  before  us. 

"  Lord  Chanceihr  Hartficicire.  My  lurJs,  in  all  contests  of  a  poH- 
tical  nature,  wf  ought  to  distinguish  bclwei-n  those  that  proceed  raen'ly 
from  H  diiTercnce  in  opinion  with  regnrd  to  the  public  good,  and  those 
which  proceed  from  private  vie^s,  and  [lersunftl  nniniositics.  In  every 
country  vf-Iicu-  men  have  leave  to  express  their  seutiineuts  freely,  there 
will  be  contests  about  every  public  measure  that  can  be  proposed  or 
pursued  ;  hePHiise,  when  there  h  no  demomtratiou  neither  un  one  side  nor 
the  other,  which  is  the  case  in  nil  poliiicul  disputes,  there  n-ill  be  a  dif- 
ference of  opinion.  Even  Ui  the  most  arbitrary  countries  there  must  be 
a  difference  o(  opinion  ;  hut  that  difTerence  cannot  appear,  or  occasion 
any  contest,  because  lho»e  who  happen  tu  (li»approre  of  the  public 
measures  dare  not  express,  much  less  publish,  the  reasons  for  their  dis- 
approbation. Therefore,  in  every  country  where  a  free  government  is 
establislied,  eiery  time  must  be  a  time  of  pohtienlaUercatiou,  but  tJiose 
times  only  are  tu  be  called  troublesome  and  factious,  when  the  pohticnl 
contests  proceed  from  private  views,  and  personal  animosities ;  and  if 
by  this  rule  we  exnniine  tbe  times  when  such  addresses  as  this  now 
under  our  consideration  have  been  agreed  to  by  either  House  of  Parlia- 
ment, I  believe  ne  shall  Hud  cause  to  conclude,  that  most  of  tbeui 
were  troublesome  and  factious  times,  and  that  those  troubles  and 
factions  did  not  so  often  arise  from  the  extraordinary  weakness  or 
wickedness  of  tbe  ministers,  as  from  the  private  Tiews,  and  personal 
animosities  of  those  that  opposed  them. 

"  Ministers,  my  lords,  are  not  infallible  no  more  than  other  men : 
and  thev  «re  hable  to  the  same  passions  and  atfe<'ttons  with  the  rest  of 
their  species.  Ks  every  man  in  the  world  would,  I  believp,  denire  to 
have  the  affection  and  esteem  of  his  muntrymen,  rather  than  their 
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hntrfd  aiid  contempt,  therefore,  both  ui  charity,  awl  rrom  the  ontureof 
iDAnkind,  wc  ought  to  suppose  that  ministers  do  the  best  thcv  ran  fa 
the  public  good ;  but,  as  thev  are  huinnu,  they  must  be  puilty  of  ovc 
lights,  mistakes,  and  failinip,  which  will  he  oTerlooked  by  every 
subject ;  and  when  not  very  extraordinary,  will  be  forsriven  bv  ererj  mi 
that  ia  nut  their  personal  enemy,  nor  possessed  with  an  immnder 
Mnbition  of  succeeding  lliciti  in  their  places. 

"  In  this,  Ns  well  as  in  all  other  countries,  my  lords,  the  people 
pect  to  be  protected  in  their  legal  right«,  and  the  free  enjoyment  of  their 
properties;  they  expect  to  have  justice,  diHgeiilly,  faithfutlv,  nnd 
partially  administered  at  home,  and  to  he  preserved  frutn  iiivaffioi 
inroads,  and  piracies  from  abroad.  This  they  expCft  from  their 
ministers  and  governors  but  they  have  vtry  ill  will  to  contribute  eitheS 
the  trouble  or  the  expense  that  is  necessary  for  procuring  them  lhiJ| 
protection,  and  for  this  reason  they  are,  in  all  couniries,  extremely  apt 
to  find  fault  with,  and  clamonr  against,  the  conduct  of  their  govemon, 
which  makes  it  but  too  easy  to  raise  a  general  coniplaiut  agiunst 
the  conduct  of  the  best  wrt  of  governors  j  and  no  governor  or  minister 
can  ever  want  personal  enemies,  who  will  be  ready  upon  all  occasioiu 
to  criticise  his  conduct,  to  magnify,  and  set  in  the  most  glaring;  light 
the  little  failings  he  nmy  he  guilty  of,  and  to  propagate  murmurings,  and 
discontents,  amnng  the  people. 

"All  men  iu  superior  stations  are,  we  know,  exposed  to  the  envy  of 
those  bi-Iow  them,  and  every  man  that  is  governed  hy  tlus  malevolent 
pusinn  nniM  of  conrne  her^inie  the  professed,  or  the  secret  enemv,  of  a 
minister.  Others,  again,  are  entirely  govrrneil  by  their  ambition,  and 
are  rery  apt  to  become  enemies  to  a  minister,  because  thcv  sappose 
him  lo  have  been  the  cause  of  their  not  meeting  with  success  in  some 
nurra-MHiable  suit  they  made  to  their  8overetgn  Uut,of  all  the  soni 
of  discontent,  and  piTsonal  enmity  against  a  minister,  the  greatest  t| 
that  which  in  this  debate  has  been  supposed  to  be  his  chief  siiiiport 
1  mean,  my  lords,  the  disposal  of  posts  and  offices  in  our  gttremnieDt] 
for  there  are  always  five  or  six,  sometimes  a  doien  of  caudidates,  fa 
almost  every  post  or  place  any  minister  can  have  in  tus  disfiosal ; 
these,  but  one  can  have  it ;  and  if  the  disappointed  candidates  are  m 
men  of  great  moderation,  they  of  course  become  personal  enemies  to  tl 
minister,  and  are  dihgent  in  propagating  even,-  popular  cry  agaiiist  hit 

'* Thus,  your  lordships  may  see  that  no  minister  can  ever  he  with" 
out  a  multitude  of  persoual  enemies,  who  upon  all  occasions  will  be 
ready  lo  propagate  what  llie  people  are  too  apt  to  believe,  that  the 
butiinesy  has  been  ill  conducted,  or  that  they  have  been  put  to  a  miirl 
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^fTBlcr  cxpeiice  tliBii  was  iiecpasary  ;  for,  in  iIiIh  raxe,  niinistpra,  or 
magistrates,  may  be  vcr)'  projierlv  compared  to  attornera  or  solicitors  in 
Ittw  nffkirs.  Whilst  the  law  suit  goes  ou,  and  the  aCtoniey  brings  iti  no 
Ijill  of  fi'ps,  Biid  disburse DH'Dt 5,  tbe  ctieiit  is  pertVctIv  solistied  with  his 
conduct ;  but  Jl'  the  cause  meets  with  any  uiiexpectcit  delay,  or  had  suc- 
cess, though  it  he  entirely  owing  to  the  nature  of  the  case,  the  cUeut 
then  begius  to  exclaim  against  the  conduct  of  his  nltorucy  ;  mid  cveu 
when  the  cause  meets  with  the  iK-st  siiccesa,  and  is  brought  to  a  happy 
issue,  yet  the  client  gi-iiemUy  finds  fault  with  his  attorney's  bill,  and 
seldom  pays  it  wilhont  uuirnuiriDg.  The  cnsc  is,  in  this  country,  tlie 
same  between  the  people  aud  the  KJug's  ininistcrs.  If  any  tialiutial 
affair  misgives,  or  meetj  with  any  cross  aci^idcnt,  it  is  Hinays,  though 
(ifteri  without  reason,  imputed  to  the  ill  ronduet  of  the  admintstratian  ; 
and  when  the  sums  necessary  for  the  public  service  come  to  he  provided 
for,  anti  paid,  the  people  are  alna^-s  apt  to  con^plain. 

"  My  lords, — Though  I  very  readily  admit  that  crimes  ought  to  be 
piniished ;  tliat  a  treacherous  administration  of  public  affairs  is  in  a 
very  high  degree  criminal ;  that  even  igitorance,  where  it  is  the  conse* 
(pirnre  of  neglect,  deserves  the  severest  animadversion ;  and  that  it  is 
the  privilege  and  duty  of  this  lioiise  to  watch  over  the  state  of  the 
nation,  and  to  inform  His  Majesty  of  »ny  errors  committed  by  his  ini- 
niaters;  yet  I  aiu  far  from  being  convluced  either  of  the  justice  or 
necessity  of  the  mutton  now  under  consideration. 

*'  Let  us,  my  lords,  inquire  before  we  deteroiiue,  and  siifTer  evidence 
lo  precede  our  sentence.  The  charge,  if  it  is  just,  most  be  by  its 
own  nature  easily  proved  ;  and  that  no  proof  is  brought  may,  perhaps, 
he  suflictent  to  make  us  suspect  that  it  is  not  jnst. 

"  For,  my  lords,  what  is  the  evidence  of  common  fame,  which  hu 
been  so  much  exalted,  and  so  confidently  pmduced  .'  Does.not  every 
man  see  that  ou  such  or<'A»ions  two  questions  may  be  askeil,  of  which, 
perhaps,  neither  eon  easily  be  answered,  and  which  yet  must  both  he 
resolved  before  common  fame  can  be  admitted  as  a  proof  of  facts  t 

"  Is  fame,  my  h>rds,  that  fame  which  cannot  err,  a  report  that  flies 
ou  a  sudden  through  a  nation,  of  which  no  man  can  discover  the  ori- 
ginal, a  sudden  blast  of  rumour  that  iuHdmes  or  intimidates  a  ]>caplc, 
and  obtains  without  authority  a  general  credit?  No  man  versed  in 
history  can  inipiire  whether  such  reports  may  nut  deceive.  Is  fame 
rather  a  settled  opinion,  prevailing  by  degrees,  aud  for  some  lime 
cstahUsheil  f  How  long,  then,  my  lords,  and  in  what  dqf;ree,  moat  it 
have  been  estabhshed  to  obtain  undoubted  credit,  and  when  i\ik^  it 
commence  infallible  {     If  tlie  people  are  tlivided  lu  tlielr  ujiiuiuns,  as  in 
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all  public  questions  it  has  liUhiTtu  happvacd,  fBine  is,  I  suppose,  tlw 
vnicc  of  the  majority,  for  if  the  two  parlies  are  equal  in  tbeir  numben 
fame  will  he  equal ;  then  bow  great  tnusl  be  the  majoritr  before  it  can 
lay  L-laitD  to  thie  powerful  auxiliary,  aad  how  shall  Uiat  majority  bt 
numbered  ? 

"  These  questions,  my  lords,  may  be  thought,  perhaps  with  jusdre, 
too  ludicrous  in   this  place;  but.   in  my  opinion,  they  contribiite  to 
show  the  precarious  and  uucertaiu  natarc  of  the  evidence  so  much 
fided  in. 

"  Common  fame,  my  lords,  is  to  every  man  only  what  he  hii 
commonly  hears  ;  and  it  is  in  the  power  of  any  man's  aequainliuice 
ritinle  the  evideuce  which  they  report,  and  to  stun  him  with  damoun, 
and  terrify  him  with  appretunnions  of  ratseries  never  felt,  ant)  ilangen 
invisible.  Dut,  without  such  a  i-omhinaMon,  we  arc  lo  remember  th« 
most  uieii  associate  with  those  of  ihcir  own  opinions,  and  that  the  rank 
of  those  that  compose  tliis  assembly  naturally  disposes  such  mm  are 
admitted  to  their  company  to  relate  or  to  iavcat  such  reports  ss  may  be 
favoumbly  n.cvivcil ;  so  that  what  appcam  to  one  lord  the  gcDcral  roic* 
of  coninion  fauie,  may  by  auothcr  be  thought  only  the  murmur  of  a 
petty  faction,  despicable  with  regard  to  their  numbers,  and  detratahle 
if  ffe  consider  their  prlju-iplcs. 

"If  the  ri^hl  hoiiotirablc  gentleman  has  gained  more  of  His  M*- 
jcsty's  confidence  aud  esteem  than  any  other  of  his  acmots,  be  baa 
done  only  what  ever^'  man  eudeaTouni,  and  what,  therefore,  is  not  to  be 
imputed  to  him  as  a  critnc. 

"  It  is  impossible,  my  lords,  that  liings,  like  other  men,  should  not) 
have  particular  motions,  or  inclinatiuns,  or  dislikes;  it  is  possible  that  lhry| 
mav  fix:  their  affrction  upon  objects  not  In  the  highest  degree  deftenring' 
of  their  regard,  and  ovcrWk  others  that  may  Ijoust  of  greater  ejcciH-' 
tcnciea  and  more  shining  merit ;  but  this  is  not  tu  he  supposed  without' 
proof;  and  the  re^rd  of  the  Riug.  as  of  any  other  man,  ia  one  Argu- 
ment of  desert  more  tliau  he  am  produce  who  has  endeavoured  after  it 
without  effect. 

*'  In  erery  gmerumenl,  my  lords,  as  in  every  family,  some,  either  byfl 
accident  ur  a  natural  Industry)  or  a  superior  capacity,  or  some  other 
cante,  will  be  engaged  In  mure  business  and  trented  with  more  confi- 
dence than  others ;  but  ii"  every  man  is  witliug  to  nnswer  for  his  con- 
duct of  his  own  province,  there  is  all  the  si-curity  ftgnjusl  corruption 
that  can  jiusaibly  be  obtained  ;  for  if  ever}-  man's  regard  to  his  own 
safety  and  rcpiitutiuu  will  prevent  him  from  betraying  his  trust  oi 
abusing  his  power,  much  uiure  will  it  incite  liim  to  prevent  any  miscon- 
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duct  ill  BQollier,  for  which  he  must  hiuiacif  be  accuuntaViIe.  Wen  arr 
luiially  suflficiciitly  tenacious  of  power,  and  ready  to  Tindicatc  thpir 
srpBratc  rights,  when  nothing  hut  their  pride  is  affected  bj  the  usurpa- 
tion ;  but  surely  no  man  will  patiently  suffer  his  provinre  to  be  invaded, 
when  he  may  himself  he  ruined  by  the  conduct  of  the  invader. 

"Policy,  my  lords,  is  very  difiereat  from  prescience;  the  utmost 
that  can  be  attained  is  probability,  and  that,  for  the  mwt  part,  in  a  fow 
degree.  It  is  observed  that  no  man  is  wise  but  as  you  take  into  con- 
sidcmtion  the  weakness  of  another, — a  maxim  more  eminently  tnie  of 
political  wisdom,  which  c'unsists  very  often  only  in  discovering  designs 
which  could  ireviT  he  kuown  but  by  the  folly  or  treacherv  of  those  to 
whom  they  arc  trusted.  If  our  eiiemics  were  wise  enough  to  keep  their 
own  secrets,  neither  our  ministers  nor  our  patriots  would  be  able  to  know 
or  prevent  their  designs,  nor  would  it  be  any  reproach  to  their  sagacity 
that  they  did  not  know  what  nobody  would  tell  them. 

"  If  it  wos  always  in  our  [wwcr  to  penetrate  into  the  intentions  of 
our  enemies,  they  muat  necessarily  have  the  same  means  of  making 
themselves  acquainted  with  our  projects ;  and  yet,  when  any  of  them 
are  discovered,  wc  think  it  jnst  to  impute  it  to  the  negligence  of  the 
minister. 

"Thus,  my  lords,  every  man  is  incHned  to  judge  with  prejudice  and 
partiality.  When  we  suffer  by  the  prudence  of  our  enemies  we  charge 
our  ministers  with  want  of  vigilante,  without  considering  that  very  often 
uolliing  ii  neccssar)-  to  elude  the  moat  )K.-iietrating  sagiuiiy  hut  obstinate 
silence. 

"  (f  we  inquire  into  the  transactions  of  past  times,  shall  we  find  any 
man,  however  renowned  for  his  abilities,  not  sometimes  imposed  upon 
by  falsehoods,  and  sometimes  betrayed  by  his  own  reasonings  into 
measures  destructive  of  the  ]inr[ioset  which  he  eudeavonn^d  to  promote? 
There  is  uo  man  of  whoR**  pfiietmtiou  higher  idpas  have  been  justly 
formed,  or  who  gave  more  frequent  proofs  of  an  uneommon  penetration 
into  futurity,  than  Cromwell ;  and  yet  succeeding  times  have  snfficientlv 
discovered  the  weakness  of  aggrandizing  Prance  by  depressing  S|>Bin, 
and  we  wonder  now  how  so  much  policy  conUI  fall  into  so  gross  an 
error  as  not  rather  to  suffer  jkower  to  remain  in  the  distant  enemy,  than 
transfer  it  to  another  equally  divided  from  us  hy  interest,  and  far  more 
formidable  by  the  Mtnation  of  his  dominions. 

"This  motion,  therefore,  my  lords,  fonnded  upon  no  acknowledged, 
no  indisputable  facta,  nor  supported  by  legal  evidence ;  this  motion, 
which,  by  appealing  to  common  fame  as  the  ultimate  judge  of  every 
man's  actions,  may  bring  every  man's  life  or  fortune  into  danger  i  this 
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tnotioti.  whicli   coiulpniDs  without   hearing,  and  decideii  nithout  exA- 
muiiug.  I  cannot  but  reject,  and   hope  your  lordships  will  conrur  with 


me. 


»•• 


The  Earl  of  Carlisle  replied  to  the  Chancellor,  and 
commenced  by  saying  that  the  state  o(  the  matter  to  be 
considered  had  not,  in  his  opinion,  been  rightly  appre- 
hended by  the  noble  lord  who  spoke  last,  nur  wa^  the 
innocence  or  guilt  of  the  minister  the  chief  (jui^on 
before  them,  because  a  minister  might  possibly  mean 
well,  and  yet  be  unqualified  for  his  situation. 
ScvcnU  other  peers  spoke  afterwards,  and 
Lord  Bathurst,  referring  to  Ij^rd  Hardwicke,  began 
his  speech  by  observing,  "  I  am  surprized  to  hear  it 
said  tliat  most  of  tlic  addresses  of  this  kind  have  pro- 
ceeded from  private  views,  and  personal  animosities ; 
and  it  a<ld$  greatly  to  my  amazement  when  I  hear  such  a 
doctrine  aflvocateii  by  a  noble  lord,  whose  candour  I  have 
a  givat  opinion  of,  and  whose  knowledge  in  our  histories, 
and  in  our  journals  of  Parliament  is  not  in  the  least  to  be 
questioned."  He  then  went  on  to  remark  that  ministers 
might  not  be  infaUihle,  but  that  was  verj'  different  to  a 
minister  being  never  in  the  right,  and  designing  to  render 
his  power  uncontrollable,  and  to  ovcrtuni  the  liberties 
of  his  country  If  the  suspicion!*  were  groundless,  the 
whole  people  o(  England  must  be  accused  of  injustice. 
A  man  in  otfiee,  as  the  noble  Lord  (Hardwicke)  had  said, 
must  necessarily  make  enemies ;  but  not  to  the  extent 
he  supposed,  tu^  they  would,  though  disappointed  of  par- 
ticular objcct-s,  be  still  retained  by  expectations  of  some- 
thing. Ministers,  he  agreed,  were  like  attorneys,  to 
whom  Lord  Hardwicke  had  compared  them,  hut  princi- 
pally in  this,  that  they  generally  sacrificed  the  interest  of 
their  client  to  their  own.     Some  otiier  points  in  the  Lord 

*   i  I  an  sard  9  Pari,  flisl. 
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Chancellor's  address  were  also  referred  to,  and  attacked 
by  this  spoaker. 

Tlie  debate  occupied  eleven  hours  ;  at  length  the  ques- 
tion was  put,  and  on  a  division  the  motion  was  nejjatived. 
Contents,  47  ;  proxie8,I2;  in  all  59.  Not  contents,  89 ; 
proxies,  19;   in  all  108. 

Tlie  Prince  of  Wales  was  present,  but  did  not  vote,  and 
it  was  remarked  that  several  |KH;rs  wlio  hail  places  under 
government,  particularly  the  Earl  of  Wilmington,  did  not 
divide  with  either  party. 

The  protest  of  the  opposition  peers  against  the  rejec- 
tion of  the  motion  was  drawn  up  by  Lord  Bolinghrokc, 
and  was  entered  on  the  journals. 

At  the  termination  of  the  debate,  a  resolution  was 
moved  by  the  Duke  of  Marlborough,  the  draught  of 
which  is  in  the  handwriting  of  Lord  Chancellor  Hard- 
wieke,  "  that  an  attempt  to  intlict  any  kind  of  punislu 
nient  on  any  person,  without  allowing  him  an  opportu- 
nity to  make  his  defence,  or  without  any  proof  of  any 
crime  or  misdemeunour  committed  by  him,  is  contrary 
to  uatui-al  justice,  tlie  fundamental  laws  of  this  realm, 
and  the  ancient  established  usages  of  Parliament,  and  is 
a  high  infringement  on  the  liberties  of  the  subject." 
After  a  debate  of  some  length,  this  motion  was  wirricd, 
by  HI  to  54,  and  a  protest  against  it  entered  by  the  dis- 
sentient peel's. 

During  a  debate  in  the  House  of  Lords,  respecting  an 
address  to  the  Crown,  for  the  issue  of  the  Prince  of 
Wales  to  be  i)rayed  for,  some  confusion  was  caused  by 
persons  standing  before  the  Archbishop  of  Canterbury, 
who  was  about  to  speak,  but  was  quite  hidden  by  them. 
Lord  Abingdon  eon»plaincd  of  the  indecent  behaviour 
of  the  public,  and  at  length,  with  some  ditliculty, 
the  liouse  was  entirely  cleared.      It  was  not,  therefore, 


r>0(i 


r.IFE    OF    LORD    CtlANCRLI.OR    HARDWICKK. 


altog«tiier  without  reason  that  Lord  Hardwicke  desired 
the  exclusion  of  those  unmannerly  vitiitore  from  the 
House  of  Loi-ds. 

A  discussion  of  some  interest,  in  a  constitutional  way. 
took  plai^  in  the  House  of  Lords  on  the  12ih  of  March, 
which  was  occasioned  by  an  alteration  made  by  that 
House  in  a  turnpike  bill  wliich  had  been  sent  from  the 
Commons.  Tt  was  contended,  that  being  a  money  bill 
the  Lords  had  no  right  to  alter  it ;  or  if  they  had 
the  right,  it  was  one  which  it  was  not  proper  to  ex- 
ercise. 

The  true  constitutional  doctrine  on  the  point  at  issue 
was  lucidly  and  explicitly  laid  down  by  Lord  llurdwicke, 
in  a  speech,  the  substance  of  whicli  was  thus  reported  by 
Bishop  Seeker*— 

"  Lord  Chancellor  Tlanlwicfie.  You  have  a  right  to  unenci  plain 
money  bills  in  the  money  purl.  And  I  hope  you  will  nercr  pvff  it  op. 
But  this  is  not  a  money  bill.  In  a  parlinmentary  sense  tliry  only  are 
such  which  grant  money  lo  the  ('rown.  MtMicy  hills  tirp  puhhe  in  tlietr 
nature.  This  is  the  most  maintainable  point  that  can  be.  But  be 
your  right  never  m  stronp;,  never  make  any  amendnn'nt  hut  when  it  can 
he  aupportert  by  reason,  nor  do  it  bpcausr  yon  will.  Power  i^  vesled  ui 
each  part  for  the  sake  of  the  whole.  If  the  Crown  should  exert 
its  power  for  the  sake  of  exerting,  that  would  look  ill.  Never  any 
single  man  or  body  of  men  get  anything  by  exerting  power  so." 


On  a  division  the  contents  and  non  contents  were 
equal,  but  there  was  a  prcpondcmnec  of  proxies  on  the 
ministerial  side,  which  was  favourable  to  the  power  of 
the  Lords  to  alter  a  money  bill.  The  following  note  is 
by  Archbishop  Seeker  :  f — 

"  N.B.  The  Speaker  of  the  House  of  Commons  told  me  that  the 
Poor  Bill,  43  Eliz.,  came  from  the  Lords ;  but  that  the  Commons  had 
made  their  present  claim  ever  since  the   Restoration,  and  could  nut 
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^jMbBilil;  give  it  up,  though  somr  tliinf^  had  pwscd  sluce  the  Rcstorn- 
nSn,  itiatlvcrteutly,  that  were  contrary  lo  it," 

On  the  9th  of  April  there  was  a  debate  in  the  House 
of  Lords  on  an  address  of  thanks  for  the  King's  speech, 
(the  drauj^ht  of  which  is  entirely  in  tlie  Chancellor's 
handwriting),  and  which  related  mainly  to  the  defence  of 
the  Pragmatic  Sanction  in  the  most  effectual  manner, 
and  secm'ing  the  King's  German  dominions.  The  mo- 
tion for  an  address  to  the  throne,  which  implied  a 
concurrence  in  these  views,  and  the  passing  a  vote  of 
credit  for  this  purpose,  was  wannly  opposed  by  several 
peers,  on  the  ground  that  the  legal  power  of  the 
Crown  was  already  sufficient,  and  that  this  motion  would 
add  to  the  Crown  a  parliamenttiry  power  during'  the  recess, 
and  which  was  designed  to  be  put  in  practice  every 
year.  There  never  was  a  vote  of  credit  before  Queen 
Anne's  time.  The  thing  had  lately  been  brought  into 
fashion,  and  was  carried  on  with  great  zeal  by  the  present 
administration.  Money  ought  not  to  be  trusted  in  the 
hands  of  those  who  would  not  apply  it  to  our  support. 

In  rt^ply  to  the  observations  which  were  urged  by  the 
opponents  of  the  motion,  Lord  Hnrdwickc  spoke  in 
substance  as  follows ;  his  sentiments  being  reported  by 
Bishop  Seeker.*  A  lucid  analysis  of  the  arguments  of 
the  opposite  R|ieakcrs  was  made  by  him,  and  is  among 
his  papci*s. 

*'  Lord  ChaHf-eilnr  Hardwickr  If  I  did  not  think  this  would  he 
executed  u  ■  British  measure,  nothinf;  should  iudu(*c  me  lo  be  for  it. 
It  is  nut  true  that  one  grain  cnnnot  be  safely  added  to  the  Crown.  I 
could  iiniiie  powers  that  have  been  taken  away,  ami  hsd  better  he 
there.  This  is  not  a  vote  of  credit  or  contidence.  There  could  be 
no  voles  of  credit  till  the  clauses  nf  appruprintion  cnnie  into  ftcts 
of  Parliament,  which  was  after  the  Itevohition.  The  ministers  were 
forbidden  to  ftppty  money  to  any  other  ptir[>oses  than   the  spccitied 

•  Hans.  Pari.  Hist. 
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piirpMfm  tberc  inentioiied ;  whicL  tlu-jr  wcrr  nut  forhidden  before. 
Votea  of  credit,  strictlv,  ftre  to  enable  ihc  Crown  U*  contmct  a 
debt  to  be  answered  by  pRrliimeiit  horviiftcr.  But  this  U  i  demand 
of  a  supply  for  purposes  specified  just  as  much  a&  at  tlie  beginning  of 


u  sesstuu. 


Tlie  uiotioii  was  c^-ried  by  7C  against  25. 

On  the  2.'ilh  of  April  the  session  woa  eloscd,  aftt^r  » 
spewh  iVoui  the  tiu-onc,  the  draught  oi*  which  appears 
to  have  been  settled  by  Lord  Harthvicke;  and  Purlia- 
meat  was  dissolved  imniediutcly  uflorwards. 

On  the  eve  of  the  general  election,  which  took  place 
in  the  fiummer  of  1741,  Sir  Robert  Walpolewas  violently 
assailed  for  miscarriages  whieli  he  had  in  vain  laboured 
to  prevent.  His  repugnance  to  the  war  with  Spain  drew 
on  him  the  whole  odium  of  the  disasters  with  which  it 
was  attended,  and  tlie  misfortunes  on  the  Continent  were 
attributed  to  the  sarae  cause.  All  these  ciiX'Uin stances 
had  a  great  influence  on  the  election  of  members  for  the 
new  Parhameut.  In  England,  the  adherentJi  of  the 
Prince  of  Wales  united  with  the  country  party  against 
tiie  ministerial  candidates.  The  Duke  of  Ai^'le  also 
exerted  inmseh",  and  with  great  success,  in  opposition  to 
ministers,  in  influencing  the  elections  in  Scotland.  Not- 
withstanding, therefore,  the  whole  weight  of  ministeiial 
interest,  whicli  was  exercised  to  the  full  on  this  occa- 
sion, the  |>arty  in  opposition  iv  the  Government  ap- 
peared to  preponderate  in  the  new  Parliament. 

Among  the  Chancellor's  papers  is  a  *'  Computiition  of 
the  Ho.  of  Conitnons  elected  in  1741,  made  before  their 
meeting,"  wliicli  contains  a  calculation  aa  to  the  senti- 
ments of  each  member.  The  total  number  of  members 
returned  by  the  English  counties  and  boroughs  at  this 
time  was  473.  Of  these  242  are  set  down  as  "  for  the 
court,"  and  2;U    as   "against   the  court."      Yorkshire 
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appcai-s  to  have  beeu  then  the  stronghold  of  Whig:gism, 
as  out  of  the  30  county  and  borough  members  returned 
by  it,  23  were  for  the  couit,  and  only  7  against  it.  And 
it  is  singular  that  Cambridgeshire,  in  which  the  Chan- 
cellor's principal  estates  lay,  was  the  only  county  in 
which  all  the  nieiiibers  returned,  being  G,  were  favour- 
able to  the  Whig  interest.  Hampshire  returned  22  for, 
and  4  against  the  court.  Lancashire  14  for,  and  4 
against  it.  On  the  other  hand,  Bedfonlaliirc,  Chcshipe, 
and  Ixiecstershirc  each  returned  4  county  and  borough 
members,  all  against  the  court.  In  Oxfordshire  the 
whole  9  were  on  the  Tory  side. 

The  cinque  ports  returned  16  members,  of  which  11 
were  for  the  court  and  5  against  it.  Wales  returned  24 
members,  of  which  14  were  for  the  court,  and  10  ag^unst 
it.  Scotland  returned  45,  1 7  of  them  being  Whigs  and 
24  Tories.  The  whole  Pai-liament  was  estimated  at — 
For  the  court  .  284 
Against  the  court.  270 

Besides  which  there  were  four  double  returns. 

At  the  commencement  of  the  year  1741,  we  find  a 
letter  from  the  Earl  of  Macclesfield,  the  son  and  suc- 
cessor to  the  titles  of  the  late  Chancellor,  and  who  was 
eminently  distinguished  for  his  mathematical  and  scien- 
tific attainments,  to  l^rtl  Chancellor  Hardwicke,  asking 
for  his  interest  on  behalf  of  Dr.  Bradley  to  succeed  Dr. 
ITalley  in  the  Professorship  of  Astronomy  at  Greenwich, 
Lord  Macclesfield,  who  was  no  mean  authority  on  such  a 
subject,  in  this  letter  hears  testimony  to  Lord  Hartlwicke's 
patronage  of  learning  and  learned  men,  but  for  the  want 
of  which  Lord  Campbell  and  othenj  have  most  unfairly 
censured  him. 


'*  It  is  not  only  niy  friendship  for  Mr.  Bimlley,  that 


r»io 


1.1  PR   OP    IJOHn   CHAl 


makes  mc  so  ardently  wisU  to  see  him  possessed  of  that 
professorship,  it  is  my  real  concern  for  tlic  honour  of 
the  nation  witli  reganl  to  science.  For  as  our  credit 
and  reputation  has  hitherto  not  been  inconsiderable 
anionj^t  the  astronomical  part  of  the  world,  I  should  be 
extremely  sorry  we  should  forfeit  it  all  at  once,  by 
bestowing  upon  a  man  of  inferior  skill  and  abiUtics,  the 
most  honourable,  though  not  the  most  lucrative  post  in 
that  profession ;  a  post  which  has  been  so  well  tilled  by 
Dr.  Hallcy  and  his  predecessor,*  when  at  the  same  time 
we  have  amongst  us  a  man  known  by  all  the  foreign  pro- 
fessors as  well  as  our  own,  not  to  be  inferior  to  either  of 
them,  and  one  whom  Sir  Isaac  Newton  was  pleased  to  call 

the  best  astronomer  in  Europe Nor  can  I 

apply  on  this  occasion  to  a  more  proper  person  than 
your  lordship,  who  not  only  in  your  private  character 
but  by  your  publick  office  likewise,  are  the  jmtron  of 
learning  and  learned  men  in  general.  It  was  u|)on  this 
foot  that  my  father,  when  in  the  post  which  you  now 
enjoy,  took  upon  him  to  recommend  Dr.  Halley  to  the 
Royal  Profcssoi'ship  at  Greenwich,  and  Mr.  Bradley  to 
the  Pavilion  at  Oxfoi*d,  and  succeeded  in  both  his  recom- 
mendations ;  and  he  always  thought  it  for  his  honour  to 

have  recommended  two  so  able  men 

"  Lady  Macclestield  desires  to  join  with  mee  in  proper 
respects  to  Lady  Hardwicke." 


Dr.  Bradley  was  shortly  afterwards  appointed  to  the 
profesfiorsliip. 

Another  epistle  from  the  pen  of  our  venerable  friend, 
Mr.  Justice  Fortescue  Aland,  who  appears  at  length, 
though  not  so  soon  as  he  intended,  to  have  resigned  his 
judicial   situation,    and   desired   the   Chancellor's   good 

*  Sir  luAT  N'ewton. 
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office  to  obtain  liim  a  pension  (or  his  long  services,  was 
addi'essed  to  Lord  Hardwicke  in  April.  Tlie  ex-Judge's 
name  does  not  appear  among  the  newly  elected  members 
of  the  House  of  Commons,  nor  is  there  any  allusion  to 
his  pohtical  diitiU  in  his  letters.  The  picture  referred  to 
was  probably  a  copy  of  Lord  Chancellor  Macclesfield's 
portrait,  which  Lord  Hardwicke  had  had  painted  for 
himself. 

**  Mv  Lord,* — Inclosed  your  Lp.  has  a  late  precedent 
in  relation  to  my  petition ;  w^*'  rarely  or  never  was  de- 
nied; especially,  to  one  who  has  served  so  long;  &  I 
hope  w'^out  disgrace  to  the  cushion  he  sat  on. 

"  I  had  waited  on  your  Lordship  in  pei*son,  but  I  was 
told  it  was  not  as  yet  proper. 

*'  1  hope  your  Ldp.  did  receive  Ld.  Macclesfield's  pic- 
ture ;  I  shou**  be  glad  to  know  who  copied  it.  If  yo' 
L'^p.  dos  not  think  my  attendance  necessary,  I  sh''  wil- 
lingly go  out  of  Town,  to-moiTow  afternoon ;  &  return 
when  yo'  Lord'*  pleased,  for  y"  countiy  air  dos  me  a  great 
deal  of  good.  1  wish  yo'  Lp.  &  family  all  the  blessings 
of  life,  &  am  ever, 

"  My  JjOTd, 
"  Yof  L''p'8  most  devoted  &  dutiful  servant, 

*'  J.  FoRTESCUB  A. 

"  StfO*  Irh,  30"  Jpr.,  1 74 1 ." 

His  Majesty  again  went  to  Hanover  ia  the  month  of 
May  in  this  year,  and  Lord  Hardwicke  was  appointed 
one  of  the  lords  justices  during  his  absence.  The  acti- 
vity and  ability  of  the  Chancellor  at  the  council  hoard, 
even  while  Sir  Robert  Walpole  was  the  minister,  is 
shown  by  the  extensive  minutes,  all  in  his  own  hand- 
writing, which  were  prepared  by  him  ])rcviou&  to  a 
meeting  of  the  council  on  the  21st  of  May,  relating  to 
*  Unrdiricke  MSS.,  Wioipole. 
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the  different  departments  of  the  government,  includ- 
ing" foreijcrn  nnd  military  as  well  as  domestic  affairs. 

In  July,  Lord  Hardwickc';*  friend,  Dr.  HciTinp,  the 
Bisliop  of  Bangor,  wrote  to  him  from  his  sec,  and  gave 
an  account  of  a  tour  throui^Ii  his  diocese,  which  he  hnd 
been  making,  and  dcscriljcd  the  condition  of  that  part  of 
the  country,  wiiich  wns  at  that  time  siifft-ring  from  a 
double  calamity — the  sickness  and  dearth  then  jircvalent 
throughout  the  kinf<dom,  and  the  late  contested  elec- 
tions with  which  it  had  been  agitated. 

In  a  later  part  of  this  same  year,  Mr.  Baron  Mount- 
ney,  the  Irish  judge,  wrote  to  Jjon\  Chancellor  Hard- 
wickc  a  letter,  in  wiiich,  after  referring  to  the  *'  unparal- 
leled obligations  "  which  the  latter  hnd  conferred  upon 
him,  he  says — 

'*  Your  lordship,  not  content  with  exerting  the  most 
exalted  goodness,  &  the  most  engiiging  condescension 
towards  me  in  England,  has  pursued  me  with  still  (resh 
obligations  to  this  kingdom,  and  extended  your  un- 
bounded kindness  to  me  to  every,  the  minutest  circum- 
stance upon  which  my  favourable  &  agreeable  reception 
here  cou"  possibly  depend.  To  timnk  your  Lords'"  for 
this  vast  profusion  of  favours — to  call  you  my  patron — 
my  benefactor — wou"*  be  cold  and  lifeless,  in  comparison 
with  that  warmth  of  language  w"**  my  heart  is  constantly 
speaking  to  your  Lords'*.*'* 

Lord  Chancellor  Jocelyn,  in  a  letter  to  I^rd  Chan- 
cellor Uardwicke  written  from  Ireland,  in  the  course  of 
this  year,  mentioned  the  distressed  state  of  that  country 
at  this  period,  owing  to  tlie  entire  failure  of  the  potato 
crop  which  had  occurred,  and  which  was  followed  by 
famine  and  disease  to  a  frightful  extent,  the  account  of 
which  bears  a  close  resemblance  to  that  of  the  calamities 
•  Unrdwicke  MSS.,  Wimpole. 
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with  which  the  same  unfortunate  country  has  been 
lately  visited.* 

The  ii-icudship  already  subsisting  between  the  Lord 
Chancellor  and  the  Duke  of  Newcastle,  and  his  brother, 
Mr.  Pellmni,  has  before  been  alluded  to,  and  some  of 
the  coirespondcncc  between  them  has  also  been  given. 
This  feeling  ripened  into  a  stiict  intimacy,  and  even 
alleetion,  as  they  gained  more  experience  of  each  other's 
dispositions  and  character.  Between  the  two  brothers, 
as  well  as  between  the  Duke  and  Sir  Robert  Walpole, 
I^rd  llardwieke  freciuently  acted  as  u  mctliator,  and  his 
amicable  interference  was  attended  with  the  same  success, 
though  he  often  joined  with  Mr.  Pelham  in  opposing  the 
system  of  foreign  policy  a<lopted  by  the  Duke. 

Soon  after  the  prorogation,  and  the  King's  departure 
for  Hanover  in  1740,  the  division  in  the  cabinet  in- 
creased to  so  high  a  degree  that  at  one  time  the  con- 
tinuance of  Walpole  and  Xcwcastle  together  in  office 
seemed  incompatible.  Loi*d  Hardwickc,  Mr.  Walpole, 
and  Mr.  Pelham.  however,  exeiled  themselves  to  eifect 
a  reconciliation,  and  promises  were  made  on  both  sides 
to  act  with  renewed  cordiality,  which  subsequent  events 
would  lead  us  to  suppose  were  mistaken  for  resohitions 
to  encounter  each  other  with  increased  animosit}'.  Lord 
Chancellor  Hardwicke's  extensive  influence  over  both 
the  brothers  is  obvious  from  many  of  the  letters  which 
passed  between  them,  and  the  following  one  will  evince 
their  high  estimation  of  his  friendship,  and  their  pro- 
found respect  for  his  judgment. 

Of  this  letter  Archdeacon  Coxe  obscn'es,  in  his  Me- 
moirs of  the  Pelham  Administration,  in  whicli  part  of  it  is 
quoted,  *'  We  have  deemed  it  but  justice  to  the  character 
of  Lord  Chancellor  llardwieke  to  submit  the  above  letter, 
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and  that  whicli  follows,"  (which  is  here  also  extracted 
from,)  "to  the  reader,  because  they  evince,  beyond  the 
possibility  of  cavil,  thf  falsehood  of  those  assertions  with 
which  a  late  noble  writei-*  has  aspersed  the  reputation  of 
this  eminent  statesman  and  law^'cr,  when  he  says,  *in 
the  House  of  Lords  he  was  laughed  at,  in  the  cabinet 
despised.*  " 

"  Xnoraitt/e  Hnwit.  Tuesday  morttinff.-t 

*•  My  Dear  Lord. — As  I  have  not  had  the  pleasure 
of  any  private  discourse  with  you,  for  some  time,  &  am 
always  desirous  of  it  whenever  I  can,  &  you  will  i>crmit  me, 
if  you  will  fidvc  n>c  leave,  I  will  wait  upon  you  this  even- 
ing, between  eig:ht  &  nine.  I  shall  dine  at  Mr.  Winning- 
ton*s,  in  Conduit  Street ;  &  if  I  hear  nothinir  from  you, 
will  be  at  Powis  House  before  nine.  Give  n^e  leave  only 
to  beg  one  favour  of  you.  I  have  observed,  as  I  ment* 
sonic  time  ago,  less  activity  in  business  than  formerlv, 
which  1  have  feared  may  arise  from  an  inclinat"  to  with- 
draw from  the  active  part  of  it,  by  degrees,  &  confine 
youi-BcIf  chiefly  to  your  own  office.  If  thi.^;  is  in  any 
measure  the  case,  1  must  beg  you  wo**  consider  in  what 
situation  you  will  leave  me  j  diffident  of  myself,  doubtful 
with*  the  previous  ad\icc  &  opin**  of  my  friends,  (&  as  to 
that  1  must  reckon  only  my  brother  &  youreelf,)  whether 
measures  started  in  a  hurry,  often  first  in  the  clf>set, 
executed  witli  precipitat",  are  or  may  be  advisable ;  & 
utterly  unable,  with'  the  assistance  above  mcnf*,  to  resist 
by  myself  the  torrent.  My  brother  has  all  the  prudence, 
knowledge,  experience,  &  good  inten"  that  I  can  wish  or 
hope  in  A  man  ;  but  it  will,  or  may,  be  difficult  for  us 
alone  to  stem  that  which,  with  your  weight,  authoritv,  & 
character,  wo**  not  be  twice  mentioned.  Hvside*^  mu 
brother  &^  I  maif  differ  in  opiu",  in  w'ch  case,  /  am  snrr 
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your^s  would  dttermim  both.  Tlici-e  has  l)ccn  for  many 
yeare  a  unity  of  thoufjlit  &  act"  between  you  &  mc;  &. 
if  I  have  ever  rcgix'ited  any  tbiug,  it  has  been,  [foi^ive 
me  for  saying  it,)  too  much  caution  in  the  execution, 
which  I  have  sometimes  obsen'ed  has  rather  produced, 
than  avoided,  the  mischief  apprehended. 

"  Forgive  nie,  therefore,  my  dear  lord,  if  I  own 
most  fi-eely  to  you,  that  it  will  be  impossihle  for  mo,  in 
these  circumstances,  to  go  on  with  credit  &  security  to 
myself,  or  with  advantage  to  my  friends,  if  the  world 
don't  sec  &  understand,  that  you,  my  brother,  &  T,  are 
one  ;  not  in  the  tho'  only,  but  in  action  ;  not  in  act" 
barely,  but  in  the  first  conception  or  digestion  of  things. 
This  will  give  us  real  weight ;  this  will  add  strength  to 
us  in  the  closet,  &  in  the  nunisti^,  but  this  can  be  done 
only  by  yourself  I  have  desired  my  brother  to  talk 
very  fully  to  you,  who  I  believe,  intends  it  some  evcnuig 
this  week.  I  think  I  can  guess  from  whence,  or  rather 
from  what,  any  tendency  to  what  I  so  much  appreliend 
can  arise.  That  is  to  be  prevented  only  by  the  union  I 
have  recommended  amongst  us  three. 

*'  If,  which  I  can't  suppose,  I  should  be  so  far  mis- 
taken that  when  I  am  looking  out  for  other  causes,  you 
should  really  have  taken  .something  amiss  in  me,  or  in 
my  manner,  the  favour  I  beg,  as  I  said  at  first,  is  that 
you  would  freely  tell  mc  so.  1  will  as  freely  own,  if 
there  is  the  least  glimpse  of  a  found"  for  it.  But,  as  1 
know  my  own  heart,  1  tind  it  full  of  all  the  love,  attcnt", 
gratitude,  &  regaixl  tor  you,  that  it  is  possible  for  one  to 
have  for  another." 


The  large  share  of  influence  which  Lord  Hardwicke 
possessed,  even  during  the  administration  of  Sir  Robert 
Walpolc,  not  only  over  the  Duke  of  Newcastle  and  his 
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brotlicr,  but  over  the  whole  cabinet,  ia  also  strikingly 
manitctjtcd  by  the  following  quotation  from  a  letter  of  the 
Duke  to  the  Chancellor,  which  bears  date  the  14th 
October,  1739.* 

"  The  grvut  and  deserved  vcight  and  credit  which  s'onr  lordahip 
lias,  both  in  the  Bouse  or  lionU  Mid  in  the  council,  arise  undoubtedlT 
from  ihost-  grent  (jiialitie^,  which  are  iimejiamlilt  from  you.  to  which 
Ihusr  thai  arc  nl  present  in  the  King's  serrioe,  in  the  House  of  Lords, 
do  the  greatest  justice,  and  pay  t)te  greatest  dcfcrrncc ;  and  it  is  no 
disagreeable  circumstance,  hi  the  high  station  in  which  your  Lordship 
is,  that  even*'  man  in  the  House  of  Lords  knows,  that  yours  is  the 
sense  of  the  King's  adniiiiistrAtinii,  and  that  their  intent  gora  with 
their  iiicUnnrion»,  when  they  follow  your  lordship." 

Sir  Robert  Walpolc  hod  ever  been  desirous  of  pursuing 
a  pacific  line  of  policy,  and  anxiously  laboured  to  avoid 
a  rupture  with  Spain,  especially  at  this  period  when  no 
rlcpondenec  could  \>c  placed  on  the  assistance  of  any  of  M 
our  allies  on  the  Continent.  But  the  clamours  of  t!ic 
people,  and  the  solicitation  of  his  colleagues  at  Icn^h 
compelled  him  to  consent  to  a  declaration  of  war.  Tlw 
event  fully  justified  his  forebodings.  The  colouies  of 
Spain  were  attacked,  which  were  considered  the  onlv 
vulnerable  part  of  lier  dominions,  but  with  the  most 
disa'itrouR  consctjuences.  The  useless  conquest  of  Porto 
Bcllo  was  relinquished ;  the  assault  on  Carthagcna  was 
unsuccessful ;  and  the  meditated  attempt  upon  the 
Havannah  being  abandoned,  the  fleets  returned  to  Enj^- 
land  witli  the  loss  of  20,000  men,  and  the  ex|>enditure  of 
6,000,000  sterling. 

The  King  of  France  having  threatened  an  invasion  of 
Hanover,  in  the  year  1741,  the  King  of  England,  unable 
to  defend  his  German  duminious  against  this  attack,  on 
the  27th  of  September,  1741,  signed  a  treaty,  in  his 
electoral  capacity,  for  the  neutrality  of  Hanover,  by 
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which  he  pledged  himself  not  to  oppose  the  advance  of 
the  French  and  their  allies  into  the  Austrian  territories, 
nor  to  continue  the  march  of  his  suecoui-s,  destined  for 
the  Queen  of  Hungary.  He  also  en^iigcd  not  to  obstmct 
the  elevation  of  the  elector  of  Bavaria  to  the  Imperial 
Throne.  This  agreement  the  King  entered  into  with- 
out consulting  hia  Enjo^lish  ministers,  nor  was  Sir  Robert 
Walpole  himself  infoiiucd  of  the  transaction  until 
the  conditions  were  arranged,  when  it  was  announced  to 
him  in  a  private  letter  from  the  King,  which  he  received 
in  the  presence  of  the  Duke  of  Newcastle,  without 
bctruyiiig  the  slightest  hint  of  its  contents.  His  re- 
luctant actiuicscenec  having  been  obtained,  an  oHiciuI 
account  of  the  negotiation  was  afterwards  transniittctl  by 
Lord  Harrington,  from  Hanover,  to  his  brother  sccretar)', 
and  the  rest  of  the  ministers.* 

The  following  letter  fi-oni  the  Duke  of  Newcastle  to 
the  Lortl  Chancellor,  was  written  about  two  monilis 
bcforc  the  signatm*e  of  the  ti-caty. 

"  CtaremoHt,  July  1 9,  I  7-1 1  -t 

'*  Mv  DEAR  Lord, — As  I  have  more  occasion  for  your 
lordship's  friendship  &  assistance  now,  than  I  have 
almost  ever  had,  at  least  ui»on  any  publick  consideration , 
I  flatter  myself  that  you  will  easily  forgive  this  trouble  ; 
which  is  to  transmit  to  you  the  most  matcHul  of  the 
letters,  that  eamc  yesterday  by  a  messenger  from 
Hanover.  They  found  me  at  S'  Robt.  Walpoie's,  at 
New  Park  ;  &,  what  is  surprising,  the  same  messenger 
brought  a  letter  to  Sir  Rob.  Walpole,  from  the  King,  in 
his  own  hand,  (tho'  I  did  not  see  it,)  directing  him  to  send 
the  quarter's  subsidy,  of  £75,000,  in  such  manner,  that 
the  King  might  receive  £50,000  of  it,  tho'  neither  the 
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English,  nor  electoral  treaties  are  satistied.  Sir  Rob. 
rend  L**  Harrington's  letters,  liy  himself;  &,  after  dinner, 
we  discoursed  U|>on  llieiii.  in  the  pK-tscnw  of  tlie  Duke 
of  GrafYon,  Duke  of  Devonsliinr,  &  Mr.  Stone.  It  soon 
appeared,  that  Sir  Robert  repented  in  great  measure  of 
the  opinion  that  was  sent  last  week,  by  fiinginjE;  out  hints 
of  hia  awjuiftieence,  Ike.  And  si^nied  detonnined,  himself, 
to  depart  from  it,  or  explain  it  off;  and  in  order  thereto, 
insisted,  that  these  letters  from  Hanover  altered  the  state 
of  the  question.  I  stated,  &  lamented,  the  Hanover 
influence,  whieh  had  brought  many  of  these  miHfortunes 
upon  us,  whieh  occasioned  a  warm.  &  very  unbecoming 
reply  fmm  Sir  R.  Walpole.  And,  upon  the  whole,  he 
said  that  if  I  was  determined  to  go  into  Sussex,  he  wo* 
ynr'ite  his  own  opinion  to  the  King,  upon  this  great  (]ues- 
tion  ;  &  so  I  left  him.  But  upon  consideration,  finding 
that  he  was  dctcmiincd  to  take  it  so  high,  and  to  write 
to  the  King  himself,  in  answer  to  letters  wi*otc  by  L^rd 
Hannngton  to  me,  &  considering  the  subject  of  those 
letters,  I  was  afraid  that  the  King  might  think  that  his 
more  iimnediate  iiitcrests  had  Ik'imi  ni^leet<fd,  or  treated 
with  indiftbrcnee  iiy  me,  &  his  other  servants ;  &  there- 
fore I  determined  to  put  off  my  journey  till  to-morrow, 
when  I  must  absolutely  go  into  Sussex.  !  must  there- 
fore most  earnestly  beg  that  you  will  not  refuse  to  meet 
me  at  Newimrk,  this  afternoon,  before  six  o'clock,  when 
1  will  not  fail  to  be  there  ;  and  I  have,  this  morning,  sent 
Sir  R.  \Val|>ole  word,  that  I  have  sent  to  you  for  this 
purpose.  My  deai*  loi*d,  I  know  it  will  be  disagreeable  ; 
I  know  it  will  be  hurr\'ing ;  but  I  beg  that  you  wou* 
comply  ;  for  when  we  have  such  points,  &  svich  persons, 
to  manage,  these  incidents  cannot  be  avoided.  I  send 
you  the  letter  which  went  to  Hanover  last  Wednes<lay, 
that  you  may  sec  whether  any  thing  can  be   departed 
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A'om,  consistent  with  the  opinion  which  we  gave  upon 
the  most  serious  consideration.  For  my  own  pait,  I 
lliink,  if  we  eou**  &  wou*"  atUise  the  electoral  neutrality, 
it  wou'i  not  signify  a  farthing.  The  King,  if  he  lias  a 
mind  to  do  it,  &  can  do  it,  will  do  it  without  as;  on  the 
other  hand,  I  think,  there  is  rctuson  to  hope,  from  Mr. 
Trevor's  letter  &  the  others,  tliat  tliingH,  tho'  bad,  are 
yet  not  so  desperate  as  they  are  represented ;  nor  even 
the  uccommodation  with  IVussia :  and  I  am  of  opinion, 
that  the  most  solid  a<lvice,  both  for  England  &  Hanover, 
wou""  be,  to  renew  forthwitli  with  the  Court  of  Vienna, 
in  a  cordial  manner,  the  concert  for  operations  ;  to 
endeavour  to  get  Saxony,  Russia,  &  the  States  General 
into  it;  and  to  send  the  King  word,  that  wc  will  send 
the  12,000  men  to  his  assistance  with  the  utmost  ex- 
pedition.    Adieu  till  six  tliis  evening,  ever  yours, 

"  IIoLLBS  Newcastle." 


The  Duke  of  Newcastle,  says  Coxe,  denounced  the 
conditions  of  this  treaty  in  favour  of  Hanover,  as  dishon- 
ourable to  England  and  the  allies,  while  he  indignantly 
protested  against  the  secrecy  with  which  the  negotiation 
had  been  conducted.  Disdaining  to  suppress  his  feelings, 
he  inveighed  against  the  conduct  of  the  King,  in  terms 
which  to  his  brother  seemed  both  intem|>erate  and 
disrespectful.  Mr.  Peiham  wrote  to  him,  endeavouring 
to  soothe  his  indignation  by  placing  the  atfair  in  a 
more  favourable  light,  and  by  showing  him  that  the 
King  had  no  other  means  of  diverting  the  overwhelming 
force  of  France. 

The  letter  proved,  however,  unavailing ;  and  in  one 
to  the  Lord  Chancellor,  dated  18 — 29  Sejiteniber,  the 
Duke  of  Newcastle  designated  this  neutrality  as  u  dis- 
graceful   alumdonment  of  the    Mouse  of  Austria.     He 
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proposed  that  the  ministers  in  Elngland  should  transmit 
to  Lord  Harrington  a  strong  remoQstr&nce.  repi-escntinfir 
the  great  uiijuipularity  and  impolicy  of  the  frfaty,  and 
requesting  His  Majesty  to  reconsider  it  He  even  gave 
it  as  his  opinion  that,  if  it  were  actually  concluded,  the 
cabinet  should  make  a  solemn  ap^ieal  to  every  court  in 
£uropc,  declaring  that,  as  King  of  England,  His  Alajenty 
would  adhere  to  the  engagements  contracted  with  the 
court  of  Vienna,  by  the  treaty  of  1731,  and  employ  his 
best  efforts  to  maintain  the  liberties  of  Europe,  in  con- 
cert with  those  powere  who  should  be  disposed  to  sup- 
port, the  House  of  Austria.  Allcr  recommending  that 
these  assurances  should  be  conveyed  specifically  to  the 
Queen  of  Hungary,  the  court  of  St.  Petersburg,  and 
the  States  General,  he  added  these  strong  expres- 
sions : — 

"  If  something  of  tliis  kind  be  not  immediately  done, 
the  electoral  neutrality  will  be,  to  all  intents  and  pur- 
poses, a  royal  neutrality ;  and  the  English  niini.sters, 
who  acquiesce  in  the  one,  will  thus  make  themselves 
the  authors  of  the  other,  and  the  Jjji'd  have  mercy  upon 
them." 

A  proposition  so  likely  to  offend  the  King,  deeply 
mortified  Sir  fU>bert  Walpole,  and  was  far  from  receiving 
the  approbation  oi'  the  otJier  ministers.  Vet  when  a 
formal  communication  of  the  treaty  was  made  by  Lord 
Harrington  to  the  British  Cabinet,  the  Duke  of  New- 
castle jHTsisted  in  his  objections,  tliough  unsupported 
by  any  of  his  colleagues,  and  formed  a  resolution  to 
resign,  as  will  appear  by  the  following  letter  which  he 
wrote  to  hia  brother.*  His  friendaliip  for,  and  high  opi- 
nion of  Lord  I  lardwicke  are  apparent  here. 

*  Pflbuiu  Papcrv. 
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"  ClaremoHt,  OH.  2—13.  1741.* 
"  Wlienever  I  reflect  seriously  upon  (he  present  sitiifltion  of  ibe  (iil- 
iiii  nisi  ration,  anj  of  publick  aflairs,  1  cannot  but  be  of  opitiioii  thai  it 
is  very  improper  for  me  to  continue  in  business.  I  deaire  we  mtiy  not 
enter  into  k  dispute  by  what  menus,  or  by  whose  fault :  but  ilie  fad  I 
am  iifraid  is  certain,  that  there  is  no  one  in  the  nctire  pnrt  of  the 
ministry  thni  has  either  nny  ronfidencc  at  present  in  me,  or  I  in  him, 
except  my  Lord  Chancellor.  And  though  I  am  thoroughly  persuaded 
that  he  hns  a  priratc  frienrlship  for  me,  which  cannot  be  exceeded,  and 
has.  seldom  been  known  in  men  in  his  station,  yet  I  liare  seen  too  much 
of  administrations  to  imagine  that  that  will  extend  itw-lf  to  a  thorough 
ministerial  concurrence  in  thought,  views,  and  aciiouK,  and  therefore 
my  present  consideration  is  confined  singly  to  myself.  I'erhapft  I  may, 
and  1  hope  I  do,  jiulge  wrong ;  hut  I  must  own  freely  to  you  that  1 
think  the  King*»  unjiiHtifiable  partiality  f»r  Hanover,  to  which  he  makes 
all  other  views  and  considerations  &ubarrvient,  hftjt  maiitfeiited  itself  so 
mucli,  in  the  conduct  of  this  summer,  that  no  man  can  continue  in  the 
active  part  of  the  administration  with  honour  and  satisfaction  to  him- 
self; for  he  must  eilher  own  he  was  a  cj'phcr,  which,  perhaps,  I  think 
is  in  a  great  measure  the  case  of  every  niiuister,  without  exception,  that 
was  in  England,  or  he  must  he  thought  to  have  advised  and  concurred 
iu  measures,  which,  in  my  opinion,  are  both  dishonourable  and  fatal  to 
the  interests  of  all  Europe,  and  couseijuently  to  those  of  this  country 
in  particular.  I  have  endeavoured  to  see  how  this  can  be  avoided,  and 
hitherto  I  have  not  been  able  to  tiud  out.  I  have  consulted  nobody  but 
Lord  Chancellor  and  yourself,  and  you  know  all  that  has  passed 
between  us  two." 


The  day  of  the  noble  Duke's  abatidoiimcnt  of  office  was 
as  yet,  however,  very  far  distant  indeed ;  and  for  many 
years  he  continued  to  talk  of  Iiis  resignation  and  to  mur- 
mur at  Ills  colleagues,  without  any  other  result  being 
produced,  than  an  occasional  remonstrance  to  him  from 
the  Chancellor. 

In  a  letter  written  about  tliis  time  by  the  Duke  of 
Newcastle  to  the  Loni  Chancellor,  in  reference  to  some 


•  Coie**  Telham. 


522  LIFE    OF    LORD    CJIAI 

fomily  affairs  of  tlic  forraer,  in  which  the  Chancellor  had 
HssiBtcd  hinj,  the  Duke  says : — 

"  Every  thing  was  settled  between  my  brother  uud  I, 
and  all  disputes  that  might  arise  between  us  referred  to 
you,  on  whom  wc  both  entirely  rely.  Give  me  leave 
now,  my  dearest  lord,  to  return  you  my  most  sincere 
thauks  for  having  conducted  this  important  affair  to  so 
near  a  couclusion.  Nothing  but  your  friendship  and 
authority'  could  have  done  it  so  speedily  and  so  success- 
fully. Nobody  is  thspleased,  and  most  of  us  extremely 
hajipy.  I  have  ever  looked  upon  it  as  one  of  1  he  greatest 
happincsscB  of  my  life,  to  have  had  such  a  share  of  your 
friendship  and  confidence,  the  extent  of  which  is  as  un- 
common as  the  power  and  ability  of  exerting  it.  Were  1 
to  indulge  myself  on  this  subject,  I  sho''  tresjwifia  too 
long  upon  your  time,  w**"  I  hope  is  more  usefiilly  s|>ent 
for  your  friends,  in  the  perfect  re-establisliraent  of  y* 
health."* 

A  passage  in  another  letter,  respecting  the  same  mat- 
ter, written  soon  alUTivards  by  the  Duke  to  Lord  Hard- 
wicke,  contains  a  reference  to  an  advocate  who  was  at 
this  period  making  rapid  progress  in  his  rise  to  the 
highest  honours  of  his  pi*ofession. 

*'  I  cannot  but  think  myself  gi'eatly  indebted  to  AIi-. 
Murray,  who  from  the  great  pains  he  has  taken  in 
the  way  of  his  pi'ufe&siou,  has  singly  procured  the 
consent  of  all  parties,  without  which  I  should  not  have 
been  thoroughly  easy.  I  should  be  glad  to  make  him 
any  proper  return  ;  and  as  promotions  in  the  law  are 
now  stirring,  might  1  submit  it  to  your  Lordship  whether 
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Mr.  Murray  inijjht  not  be  made  one  of  the  King's 
counsel.  His  ability  nobody  will  doubt,  and  I  will  be 
answerable  he  shall  do  nothing  unbecoming  that  station, 
or  that  shall  reflect  upon  those  who  shall  recommend 
him  to  it.  You  know,  my  dear  Lord,  the  reason  I  ask 
this  fiivour  of  you,  and  for  him  ;  and  you  must  therefore 
know  how  jp'eatly  I  shall  he  obliged  to  you  if  it  can 
be  granted,  and  that  is  all  1  shall  say  upon  the  occa- 
sion. 

'*  You  may  mention  this  to  my  brother  if  you  think 
proper 


"• 


Mr.  Murray's  pTOmotion,  it  will  be  seen,  followed,  by 
the  Chancellor's  inter\'ention,  at  no  distant  period. 

In  tiic  year  1732,  during  the  period  that  Lonl  Har<l- 
wickc  filled  the  office  of  Attorney-General,  among  other 
|)crsons  of  merit,  and  whose  pursuits  were  of  an  intel- 
lectual nature,  that  were  favourably  recommended  to  his 
notice  and  friendship,  was  a  Mr.  Birch,  who  became 
afterwaitls  much  distinguislied  as  an  historical  and  bio- 
gra[>hical  writer,  and  by  whom  some  of  the  papers 
relating  to  Lord  Hai-dwicke's  career,  which  form  the  ma- 
teiials  for  this  memoir,  were  collected  together  and 
dcjxwitcd  in  the  British  Museum. 

iMr.  Birch  was  born  in  London  in  Novenibir,  1705. 
His  imrents  were  Quakers,  and  his  father  canned  on  the 
trade  of  a  coffee-mill  maker,  for  which  business  the  son 
was  designed,  but  the  strong  desire  which  he  displayed 
for  reading  and  study  overruled  this  intention.  On  the 
assurancrc  that,  if  permitted  to  indulge  in  his  favourite 
pursuits,  he  would  not  render  the  change  in  his  mode  of 
life  burdensome  to  his  father,  he  was  allowed  to  take  his 
own  course,  and  for  several  yeai-s  he  acted  tis  u  teacher 
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in  different  schools.  At  each  new  engagement  Ii 
deavoured  to  obtain  introduction  to  a  position 
affoitled  liim  superior  opportunities  for  study  ;  aiid  in 
of  them  he  sedulously  applied  to  the  acquisition  of  km 
ledge,  stealing  many  hours  from  sleep  for  this  purpc 
His  efforts  were  not  without  success ;  and  in  1 729,  wi 
he  was  in  his  twenty-fourth  year,  being  qualified  to  ts 
ordere,  he  was  ordained  a  nnnistcr  of  the  Church 
England,  without  ha\-iiig  been  a  member  of  either^ 
versity.  He  married  in  the  same  year,  but  lost  hif 
in  less  tlmn  twelve  months. 

From  the  time  of  his  introduction  to  Lord  Hardi 
it  is  agreed  by  all  his  biogniphers  that  the  Chance 
never  lost  sight  of  him.  And  though  the  anonyiU' 
writer*,  to  whose  attacks  on  Lord  Hurdwncke  an^ 
family  I  have  several  times  referred,  deliberately  acS! 
him  of  gross  neglect  of  Dr.  Birch,  who,  he  asserts,  ^ 
suffered  to  remain  in  want  and  obscurity,  yet  so  uttc 
devoid  of  truth  is  this  calumny,  that  it  appeal's  that 
very  year  in  which  Dr.  Birch  became  known  to  L 
Hardwickc,  then  Sir  P.  Yorke,  he  obtained  through 
influence  the  living  of  Ulting,  in  the  county  of  ^m 
which  was  in  the  gift  of  the  Crown.  At  difl| 
periods  no  less  than  nine  ditlcrent  benefices  (twoof  th 
being  united  parishes)  were  held  by  Dr.  Birch  ;  oth 
also  were  offered  to  him  which  he  declined  :  all  that 
obtiiincd,  be  was  either  presented  to  by,  or  at  the  in 
gation  of,  Lord  Hardwicke.  From  the  reckless  manna 
which  the  calumniator  of  the  Chancellor  has  dealt  out 
assertions  in  this  instance,  where  I  have  been  fortunat 
able  to  give  them  direct  contradiction,  we  may  jw 
how  far  they  are  to  be  relied  on  in  those  other  oa 
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where  it  is  out  of  my  power  to  adduce  any  proof  in 
refutation  of  them,  beyond  the  obvious  improbability 
and  inconsistency  of  the  story  of  this  worthless  fabri- 
cator. 

In  1734  Dr.  Birch  was  elected  a  fellow  of  the  Royal 
Society,  and  in  17')'J  he  bccnnio  one  of  its  secretaries. 
Durins?  the  former  year  he  was  appointed  chaplain  to  the 
unfortunate  Earl  of  Kihnarnock.  In  1753  the  Univer- 
sity of  Aberdeen  conferred  upon  him  the  distinction  of 
doctor  in  divinity,  and  he  received  a  similar  honour  the 
same  year  from  Lord  Hai*dwicke's  friend,  Dr.  Herring, 
then  Anhbisbop  of  Canterbur}'. 

Dr.  Birch  was  most  active  and  indefatigable  in  his 
literar)'  pursuits.  Distinguished  by  unwearied  industry 
rather  than  by  acuteness  and  discrimination,  he  accumu- 
latcfl  in  the  conrse  of  his  life  a  vast  mass  of  materials, 
of  great  value  to  those  who  possess  a  superior  under- 
standing, without  the  Doctor's  spirit  of  Inborious  re- 
search. TTie  earliest  work  of  importance  in  which  he  was 
engsiged  was  tlie  General  Dictionary,  Historical  and  Cri- 
tical. The  first  volume  appeared  in  1734,  and  the  last 
in  1741.  In  1742  he  published  Tliurloe*s  State  Papers, 
in  7  vols,  folio,  with  a  dedication  to  Lord  Hardwicke,  in 
which  he  compliments  the  Chancellor  on  his  knowledge 
and  ac<iuircments,  and  acknowledges  fully  the  author's  ob- 
ligations to  him.  Several  otlier  undertakings  proceeded 
from  his  pen,  and  he  also  transcribed  a  great  number  of 
volumes  in  the  Lambeth  Iibrar\*.  His  last  biogiaphical 
work  was  Leltci*s,  Sjieeches,  Charges,  and  Advices  of 
Lord  Chancellor  Bacon,  a  subject  which  will  be  found 
to  be  occasionally  alluded  to  in  his  correspondence. 

Mr.  Philip  Yorke,  and  Mr.  Charles  Yorke,  the  eldest 
and  second  sons  of  the  Chancellor,  both  of  whom 
became  distinguished  in  after  life  for  their  intellectual 
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acquircmcDU,  appear  to  have  formed  at  this  jk 
our  history  a  cioac  friendship  with  Dr.  Birch, 
volumes  of  letters,  and  dralU  of  letters,  which  pa 
between  Dr.  Birch  and  the  different  raemliers  of 
Yorke  family,  including  the  Chaueellor,  are  to 
amons  the  MSS.  in  tlie  British  Museum,  and  toj 
I  shall  have  occasion  to  resort  in  the  course 
memoir.  Rough  drafts  of  Dr.  Bireh's  letters  are 
prescned,  and  which  are  among  the  most  <^ 
manuscripts  contained  in  that  vast  collection^  inde' 
dent  of  their  literary  value,  as  the  rarest  spoeiineii 
penmanship  hitherto  discovered.  Nothing  that  o 
be  resorted  to  to  promote  their  obscurity  and 
gihility  seems  to  have  been  omittc<l.  The  hand  fl 
writer  appears  to  have  been  by  nature  singularly  xi 
telligible ;  while  the  erasures  and  obliterations  ' 
which  every  line  is  adorned,  and  the  numerous  ii 
polations  of  little  words  which  are  seen  running  al 
in  all  directions  after  their  larger  relatives,  rendei 
complete  as  the  art  of  man  could  do  the  diso 
throughout  the  pa^.  Tiic  paper  is  rough  and  gre 
and  of  the  worst  description  for  wTiting  upon,  tho 
admirably  well  matched  by  ink  of  a  con-esponding  t 
lity.  The  reverence  in  which  Dr.  Birch's  amanue 
doubtless  held  him  seems  to  have  led  him  to  an  abso 
unconditional  surrender  of  his  own  judgment  in  tn 
scribing  his  master's  manuscripts,  and  he  has  li 
ambitious  enough  to  aim  rather  at  effecting  striking 
ginnlcs  of  many  of  the  letters  than  faithful  relation 
the  words  used.  In  his  copies  of  Latin  documents,  h 
ever,  the  scribe  in  question  has  ventured  occasionalli 
call  in  the  aid  of  his  own  reason  to  dii-eet  him,  where 
illegibility  of  the  Doctor  had  reached  absolute  perfect 
In    one   instance,   the    family  appellation   of  patt 
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transforms,  by  a  very  simple  clmn^,  into  the  apostolic 
nume  Peter,  and  the  martial  Latin  term  Mli,  by  the 
mere  substitution  of  a  ^  for  the  last  letter,  he  converts 
into  an  English  substantive  of  an  entirely  pacific  cha- 
racter. It  is  satisfactory,  however,  to  have  the  high 
authority  of  l^ord  Chancellor  Hardwickc  for  bestowing 
a  lai-ge  anti  !ii)eral  measure  of  abuse  on  the  handwriting 
of  one  to  whose  labours  I  am  nevertheless  much  in- 
debted. 

The  first  of  the  letters  which  we  rind  among  the  col- 
lection of  those  which  passed  between  the  members  of 
tlie  Yorke  family  and  Dr.  Bire-h,  is  a  copy  of  part  of  one 
from  the  eldest  son  of  the  Chancellor  to  his  father, 
recommending  Mr.  Birch  to  his  notice.  From  this  it 
appears  that  the  Chancellor's  first  preferment  of  this 
learned  and  useful  author  was  not  very  extensive,  as  at 
tins  time  he  is  mentioned  by  Mr.  Yorke  as  having  only 
a  small  living,  scarcely  sufficient  for  the  maintenance  of 
a  curate,  which  must  have  been  the  one  whicii  he  had 
obtained  through  Lord  Hurdwicke's  interest,  when  tlie 
latter  was  Attorney-General.  The  following  is  the  letter 
alluded  to : — 


"  A'oPrtBAw  lO^A,  1711.* 

*'  My  Loan, — I  am  extremely  sensible  of  your  care 
and  goodness  in  every  thing  which  relates  to  me  tuid  my 
affairs,  and  in  this  particular  instance,  of  the  deputy 
tellership,  depend  on  no  advice  and  judgment  but  your 
Lordship's 

*'  I  should  he  very  sorry  if  you  thought  me  imperti- 
nent in  the  request  I  am  going  to  make  of  you,  for  1 
hope  there  is  no  danger  of  my  ever  being  importunate 
in   it.  when    1    have  mentioned  the  person.     It  is,  my 
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lord»  to  recomntcnd  Mr.  Birch  to  your  proted 
whcnevpr  an  opportunity  offers.  From  my  own 
quaiatauce  with  him,  I  can  only  coi»firui  the 
chamctcr  he  bears  of  being  a  clergjman  of  great 
industry,  and  learning,  publishing  at  the  mercy  oi 
sellers  and  printers,  without  any  preferment  but 
living  in  the  eountry,  which  will  scarce  keep  a 
He  is  a  person  of  an  excellent  heart,  as  well  as  hi 
and  by  his  dili^ncc,  and  general  knowledge  iofl 
ports  of  learning,  may  be  made  extremely  useful  Ui 
public.  His  &icnds  arc  as  solicitous  for  his  succei 
life,  as  he  himself  is  easy  about  it.  And,  (were  it  w 
mentioning,)  1  can  assure  your  lordship  this  applioi 
is  not  owing  to  the  most  distant  hint  or  insinuatu 
his.  With  these  qualities,  and  this  worth  to  recomn 
him  to  prcfennunt,  he  has  yet  obtained  none, 
jx^nds  upon  your  lordship,  ever  ready  to  discov^ 
rcwanl  merit,  to  take  notice  of  this,  which  wntlioi 
tifying  a  noble  family,  or  strengthening  a  parliam^ 
interest,  will  give  great  satisfiiction  to  nil  good  men. 

'*  I  beg  you  would  put  mama  in  mind  of  sent 
bank  bill  for  the  Duchess,  and  believe  me, 

"  My  Lord,  with  the  highest  respect, 

"  Your  most  dutiful  and  obliged  son, 

"P.  YORI 


It  does  not  appear  that  any  particular  result  foUc 
this  application.  Indee^l,  by  the  next  letter,  whio 
from  Mr.  Charles  Yorke  to  Air.  Birch,  it  seems  thai 
still  continued  without  further  prefennent.  It  sha 
however,  be  borne  in  mind  that  in  the  first  pH 
was  necessary  in  a  case  of  this  sort  to  wait  for  a 
eancy  before  a  living  could  be  offered ;  and  that  g 
preferment  uf  a  suitable   kind   for   a    literary  ii 
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Air.  Birch's  profession,  which  would  at  once  eimble  him 
to  pursue  iiiH  studies,  and  yet  be  such  as  tlie  duties  of  it 
might  be  pci'foi*racd  with  satisfaction, — which  could  only 
be  in  the  case  of  some  Loudon  living, — would  be  of  all 
others  the  most  difficult  to  meet  with.  The  number  of 
prior  applications,  many  of  long  standing,  must  also  be 
considered ;  and  in  times  of  such  warm  political  ani- 
mosity as  timse  were,  when  the  interest  of  the  Govern- 
ment was  rapidly  declining,  and  many  of  powcrfiil  influ- 
ence and  strong  claims  were  pressing  for  preferment,  the 
dispensation  of  it  nmst  have  been  no  easy  task.  The 
main  point,  however,  in  the  ChanceMor's  justification,  is 
that  hitherto  Mr.  Birch  had  really  done  little  or  nothing 
to  entitle  him  to  extraoi-dinary  marks  of  favour;  but 
eventually,  when  he  had  so  distinguished  himself,  his 
advancement  was  in  proportion  to  his  deserts.  In  other 
words,  the  Chancellor  awarded  to  the  full  tn  real  merit, 
that  which  he  hesitated  to  give  on  the  strongest  solici- 
tations of  friendship  and  affection. 

"  Wciinevtatf  Morning, 

"  Feb.  16,  1742  3.* 

"  Dear  Sir, — When  you  were  with  me  yesterday,  1 
forgot  to  mention  a  matter  relating  to  yourself,  which  my 
brotlier  desired  me  to  remember,  and  leave  it  to  your 
consideration.  There  is  a  sinecure  in  Wales  vacant,  of 
£30  a  year,  which  is  at  your  service,  and  in  my  L**'*  gift. 
If  it  will  produce  so  much  in  clear  profit  every  year,  like 
Lawry's  of  £G0,  and  will  be  remitted  to  you  in  Ivondon 
annually,  (all  of  which  I  am  willing  to  hope  from  it,)  I 
think  there  can  be  no  harm  in  accepting  it.  It  will  cost 
you  a  journey  thither  for  the  fii-st  time,  and  that  will  be 
the  whole  trouble  attending  it.     In  the  meantime,  mv 
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Lord  saye  that  he  shatl  have  you  in  his  eye  upon 
fair  and  fiiturc  opportunity  ;  and  will  not  consider 
OS  being  more  than  an  eumcBt  of  something  better. 

"  Y"  atfectionately. 

"  Cha«  Yorke. 
**  P.S.  Think  of  this  ags'  3  o'clock   to-morrow,   i 
S*  James's  square,  where  you  are  to  dine." 
"  The  Rev''  Mr.  Birch." 

This  offer  Mr.  Birch  declined  accepting. 

Mr.  C.  Yorke  was  at  this  time  at  Cambridge,  pnor  1 
his  commencing  hin  studies  for  the  bar,  a  profession 
which,  as  we  shall  see,  he  eventuaJIy  attained  the 
liighest  eminence.     Like  his  great  progenitor,  he 
sionally  delighted  to  wander  from  the  dry  road   of 
fessional  drudgery  into  the  fertile  fields  and  enchanl 
valleys  of  polite  literature. 

The  King  returned  to  England  in  October,  and  Parlui 
ment  assembled  on  the  1st  of  December,  1741.  Amfl 
the  new  membei-s  elected  to  it,  we  find  tlie  name  of  ot 
Philip  Yorke,  eldest  son  of  Lord  Chancellor  (lordwickc 
who  was  i-eturned  on  this  occasion  for  Rycgate.  No  ac 
count  is  given  of  any  speech  made  by  Mr.  Yorke  duriai 
the  present  or  iramediatoly  succeeding  sessions,  altliougl 
he  t^rwards  became  a  leading  debater  in  the  House. 

A  warm  discussion  took  place,  in  tlie  House  of  Lioi'dfi 
on  the  address  of  thanks,  in  which  Lord  Chaiicelia 
llardwicke  acted  a  prominent  part.  But  as  the  to|| 
treated  on  are  not  of  general  intei-est  now,  relating  pnn 
cipally  to  the  foreign  mca.surcs  of  the  time,  and  involvi 
no  points  of  coiostitutioiml  or  political  importance,)  h^ 
not  extracted  any  portion  of  this  speech,  which  conti^ 
moreover  little  of  reflection  or  thought,  to  render  I 
of  value  beyond  the  occasion  which  called  it  forth. 
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111  the  House  of  Commons  Mr.  Onslow  was  re-chosen 
speaker,  and  after  a  sharp  and  very  )>ersonal  debate,  the 
address  was  carried.  There  were  a  great  many  disputed 
elections  ;  and  the  discussion  of  these  was  what  people 
generally  regarded  as  the  criterion  of  the  minister's  power 
and  credit.  In  the  first  which  was  heard  at  the  bar  of  the 
House,  Sir  Robert  Walpolc  carried  his  point  by  a  majority 
of  six  only.  This  he  of  course  regarded  rather  as  a  defeat 
than  a  victory.  His  opponents  gained  confidence,  and 
his  adhci*enta  began  to  waver.  Many  of  his  colleagues 
afforded  him  but  faint  and  doubtful  support,  though  he 
still  continued  in  the  favour  and  confidence  of  the  King. 
'J'hc  court  interest  was  next  found  insufficient  to  secure 
the  election  of  their  own  members  for  Westminster. 
The  High  Bailiff  had  been  guilty  of  some  illegal  practices 
at  the  poll,  and  three  justices  of  the  |Kracc,  under  pretence 
of  preventing  riot^*,  had  sent  for  a  military  force  to  over- 
awe the  election.  A  petition  presented  by  the  electors 
of  Westminster  was  taken  into  consideration  by  the 
House,  and  the  return  was  set  aside  by  a  majority  of 
four.  Horace  Walpole  mentioned,  in  a  letter  to  Sir 
Horace  Mann,  that  the  Westminster  election  would  he 
declared  void  if  ministers  got  a  majority,  as  "  my  Lord 
Chancellor  has  found  out  that  the  person  who  made  the 
return  had  no  right  to  make  it ;  it  was  the  High  Bailiff's 
clerk,  the  High  Bailiff  himself  being  in  the  custody  of 
the  Seijeant-at-anns."  The  High  Bailiff  was  again  taken 
into  custody.  The  officer  who  onlcred  the  soldiers  to 
march,  and  the  three  justices  who  signed  the  letter,  in 
consequence  of  which  he  acted,  were  reprimanded  on 
their  knees  at  the  bar  of  the  House. 

Horace  Walpole  wrote  again  to  Sir  Horace  Mann,  on 
the  22nd  of  Jaimary,  1742,  "  there  are  no  arts,  no 
menaces,  which  the  opposition  do  not  practise.      They 
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have  threatened  one  gentleman  to  have  a  revci 
off  from    his  son  unless  he  will  vote  with  them. 
Totness  there  come  a  letter  to  the  Mayor  from  the  Pri 
and  signed  by  two  of  his  lords,  to  recommend  a  ce 
date  iu  opposition  to  the  Solieitor-Geucral.     The  Mi 
sent  the  letter  to  Sir  Robert/'  M 

Sir  R.  Walpole,  who  saw  that  he  was  now  on  the 
brink  of  ruin,  and  felt  conscious  that  tlie  majority 
single  vote  might  at  any  time  send  him  prisoner  tc 
Tower,  exerted  all  his  art  to  divide  the  opposition, 
emissaries  endeavoured  to  tamper  with  some  ^ 
members  of  that  party.  A  message  was  sent  flp 
Bishop  of  Oxford,  Dr.  Seeker,  to  the  Prince  of  W 
importing  that  if  His  Royal  Highness  would  v<( 
letter  of  condescension  to  the  King,  he  and  all 
counsellors  should  be  taken  into  favour ;  that  £50 
should  be  added  to  his  revenue  ;  four  times  that  sut 
disbursed  immediately  for  the  payment  of  his  debts, 
suitable  provision  be  made  iu  due  time  for  all  hfl 
lowers.  The  Prince,  however,  declined  this  prop* 
and  declared  that  he  would  accept  no  such  condition] 
long  as  Sir  Robert  Walpolc  continued  to  direct 
public  affairs  ;  tliat  he  looked  upon  him  as  a  bar  betv 
His  Majesty  and  the  affections  of  his  people;  S 
author  of  the  national  giievances,  both  at  home 
abroad ;  and  as  the  sole  cause  of  that  contempt  w! 
Gi-eat  Bntain  had  incurred  in  nil  tlte  courts  of  E^ 
Sir  Robert  Walpole,  though  repulsed  in  this  attei 
the  Prince  of  Wales,  was  more  successful  in  hiaj 
endeavours.  He  therefore  resolved  once  more  to 
strength  and  good  fortune  in  the  House  of  Common! 
another  disputed  election,  but  had  the  disappointu 
to  find  the  majority  against  him  augmented  to 
This  event,  however,  says  Coxe,  he  seemed 
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anticipated,  aud  met  it  with  liIs  usual  fortitude  and 
cheerfulness.  While  the  tellers  were  perfurminia;  their 
office,  he  beckoned  to  Sir  Edward  Baynton,  the  member 
whose  return  was  supported  by  the  opposition,  io  sit 
near  him,  spoke  to  him  with  great  complacency,  animad- 
verted on  the  ingratitude  of  several  individuals  who  were 
votini^  against  him,  on  whom  he  had  conferred  great 
favour,  aud  declared  he  would  never  again  sit  in  that 
Mouse.  On  the  next  day,  wliich  was  the  3rd  of 
February,  1742,  the  King  adjourned  both  Houses  of 
Parliament  to  the  1 8th  of  the  same  month.  In  this 
interim  Sir  Robert  Walpole  resigned  all  his  employ- 
ments, and  was  created  Earl  of  Orlbrd.* 

Mr.  Sandys  was  appointed  to  succeed  Sir  Robert 
Walpole  as  Chancellor  of  the  Exchequer,  and  was 
also  cn^atcd  a  Lord  of  the  Treasur}'.  The  Earl  of 
Wilmington  became  tirst  Lord  of  that  board.  I»nl 
Harrington  was  ci*eatcd  an  earl,  and  declared  Presi- 
dent of  the  Council  ;  Lord  Carteret,  in  his  room, 
became  Secretar\'  of  State.  The  Duke  of  Arg)lc  was 
made  Master-General  of  the  Ordnance,  Colonel  of  His 
Majesty's  Royal  Regiment  of  Horse  Guards,  Field  Mar- 
shal and  Commander-in-Chief  of  all  the  Forces  in  South 
Britain.  All  these  offices,  however,  he  I'clinquished 
in  less  than  a  month  aftcnvards.  Mr.  Pulteney,  to 
whom  Walpole  advised  the  King  to  apply  to  form  a 
new  ministry,  but  to  whom  His  Majesty  is  said  to  have 
had  an  almost  insuperable  aversion,  was  sworn  of  the 
Pri^'y  Council,  and  subsequently  created  Earl  of  Bath,  a 
degradation  wliich  he  was  not  more  eager  to  seek,  than 
the  late  Premier  was  to  pave  the  way  for  his  obtiiining. 
In  the  House  of  Lords,  where  he  and  the  Earl  of  Orford 
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met,  the  latter  walked  up  to  him  and  stud,  '*  Here  we  are, 
my  Lord,  the  two  most  insi^irtcant  men  in  Europe !" 

A  new  peer,  indeed,  is  ordinarily  wont  to  be  reg^irded 
by  his  enuincd  brethren  as  a  ratlier  insiguiticant  sort  of 
personage,  c8]H:cially  in  cases  where  he  owes  his  ad- 
vancement to  no  signal  act  of  merit.  In  some  iustanccs, 
however,  where  the  object  of  it  has  been  such  as  to 
confer  honour  on  the  peerage  itself  by  becoming  a  mem- 
ber of  it,  of  which  there  are  a  few  very  <listiuguished 
examples,  the  newly  created  lord  may  of  course  be 
looked  upon  with  a  different  feeUng,  and  his  influence 
anions  the  nobles  may  be  greater,  and  his  standing 
higher,  than  any  rank  or  antiquity  of  title  could  confer. 
When,  however,  as  in  the  case  of  Mr.  Pulteney's  eleva- 
tion, the  person  himself,  and,  above  all,  the  cause  of  his 
promotion,  not  only  did  not  confer  honour,  but  neces- 
sarily brought  discredit  on  the  order  to  which  he  was 
raised,  we  may  supix>8e  that  his  position  among  the 
peers  would  be  as  insignificant  as  it  must  be  in  the 
estimation  of  all  honest  and  eidightened  men.  So  was 
it  in  an  especial  manner  with  the  new  Earl  of  Bath.  So 
will  it  always  be  with  the  nobles  of  this  class — the 
'*  Pultcney  peers'*  who  may  follow  in  his  tnun. 

The  Earl  of  Winchelsea  and  Nottingham  was  pro- 
moted to  the  head  of  tlie  Admiralty,  in  the  room  of  Sir 
Charles  Wager.  The  Duke  of  Newcastle  remained 
Secretar}'  of  State  for  the  Southern  Department,  and 
Ijord  Hardwicke  continued  to  hold  the  Great  Stial  as 
Loi-d  High  Chancellor.  Mr.  Pultcney  mentioned  to  the 
Duke  of  Newcastle  his  wish  to  retain  the  Chancellor  in 
his  oflice. 

A  sort  of  compromise  was  cffectetl  between  the  dif- 
ferent men,  now  united  together  in  the  same  adniiuislra- 
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tion,  Bs  to  the  different  uews  and  principles  they  had 
hitherto  been  urgini*  ;  and  a  conference,  for  the  purpose 
of  malting  the  necessary  arrangements,  took  place  at 
Newcastle  House,  between  the  Duke  of  Newcastle  and 
Lord  Hardwicke  on  one  side,  and  Mr.  Pulteney  and 
Lord  Carteret  on  the  other.  The  late  opposition  loader 
having  declined  the  office  of  Prime  Minister,  demanded 
only  a  peerage  and  a  scat  in  the  cabinet,  and  was  per- 
mitted to  nominate  a  certain  number  of  his  friends. 
Mr.  Pitt  and  Mr.  Lyttelton  continued  in  opposition. 
The  indemnity  of  the  late  minister  was  strongly  insisted 
on  in  the  King's  name,  to  Mr.  Pulteney,  both  by  the 
Duke  of  Newcastle  and  the  Chancellor. 

Bishop  Seeker  was  at  this  time  intimate  with  Lord 
Hardwicke.  This  prelate,  in  the  following  extract  from 
his  Diaiy,  records  the  Chancellor's  opinion  of  the  Tories 
of  those  days,  and  as  to  the  policy  to  be  pursued  with 
respect  to  them  on  the  present  occasion  : — 

*' Feh.  12.— MceliDg  at  the  Fountain  Tavern  of  above  two  hundred 
commoners  and  thirty-five  lords.  Duke  of  Argyle  spoke  wnniily  fur 
prosecuting  Lord  Orford,  witli  hiuU  of  reflection  on  those  who  hftd 
accepted.  Duke  of  Bedford  the  same.  Lord  Gower  and  Sir  W.  W. 
Wynne  more  moderate.  Mr,  Pulleney  replied  warmly.  Lord  Talbot 
drank  to  cleansing  the  Augean  stnbte  of  the  dung  and  groom*.  Mr. 
Sandys  and  Mr.  Gybbon  there  ;  I<onls  Carteret  and  Winohelseo  not. 
Lord  Cliancullor  in  the  evening  in  private  discourse  to  me,  strong 
iigninat  liikiug  in  any  Tories,  owning  no  more  thnn  that  some  of  them* 
perhaps,  were  not  for  the  IVetender,  or,  at  least,  did  not  know  they  were 
for  him ;  though  when  I  gave  him  the  accoimt  first  of  my  discourae 
with  the  Prince,  he  snid  the  main  body  of  them  were  of  the  same  prin- 
ciples with  the  Whigs."* 

On  the  17th  of  February  the  Priucse  of  Wales, 
attended  by  a  numerous  retinue  of  his  adherents,  waited 
on   His   Majesty,   who  received    him  graciously,    and 
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ordered  bis  puards  to  l>e  restored.  The  reconciliation 
between  the  King  and  the  Prinee  of  Wales,  together 
with  the  change  in  the  ministry,  were  celebrated  with 
pubUc  rejoicings  all  over  the  Kingdom  ;  and  immediately 
after  the  adjournment,  peace  and  concord  apjicared  for 
a  time  at  least,  to  reign  supreme,  even  in  that  most 
inharmomous  of  all  terrestrial  assemblies,  the  House  of 
Commons. 


In  the  last  chapter  I  introduced  to  the  reader  Lord 
Chancellor  Haitlwickc's  jirofessional  labours,  by  extract- 
ing from  his  Lordship's  note-books  his  memoranda  of 
some  of  the  arguments  urged  by  counsel  in  the  ditfcrent 
cases,  and  also  one  or  two  skeletons  of  his  judgments. 
Tliese  serve  very  fully  to  Illustrate  his  method  of  dealing 
with  subjects  of  this  natui-c,  especially  his  mode  of  ana- 
lyzing the  case,  and  dividing  into  various  separate  points 
the  argument  submitted  to  him. 

I  shall  now  present  some  extracts  from  the  printed 
reports  of  his  judgments,  where  the  exact  language  made 
use  of  by  his  Lordsliip  on  the  occasion  is  expressed  to 
be  given,  though  uppareutly  it  is  hut  very  loosely  set 
down.  The  general  sense  is,  however,  well  preserved, 
and  they  will  therefore  contribute  to  afford  yet  more 
fully  an  idea  of  the  character  and  genius  of  this  great? 
lawyer.  The  two  different  examples  taken  together  may, 
indeed,  be  suflicient  to  a  lar^e  extent  to  do  this. 

Tlie  quotation  which  follows  from  Lord  Chancellor 
Hardwicke's  judgment  in  the  case  of  Oyks  v.  Wiicoz^ 
Harrow,  and  Nutt,  wliich  was  decided  on  the  6th  of 
March,   1740,  will  be  read  witJi  interest,  not  only  on 


CASE    OF    COPYRIGHT   AND    OF    INFANCY.  537 

account  of  the  literary'  importance  attached  to  the 
matter,  but  from  the  mode  in  which  the  Chancellor  laid 
down  the  principles  on  which  to  proceed  in  the  general 
construction  of  statutes,  and  the  opinions  expressed  by 
him  on  the  subject  of  compositions  of  the  kind  Iiere  men- 
tioned. 

A  bill  was  brought  by  Fletcher  Gyles,  a  bookseller, 
for  an  injunction 

"To  stay  the  printing  of  a  book  in  ocCavo,  intitled  '  Modern  Crown 
Law.*  The  work  being  in  fact  borrowed  rerbatim  from  Sir  Mathrw 
Hale* a  PleoM  of  tht.  Crown.^  and  only  some  old  statutes  led  out,  which 
were  then  repealed ;  and  in  the  new  work  all  the  Ijitin  and  French 
qnotations  in  the  Risloria  Plaeitorum  CoroncB  were  translated  into 
English ;  and  for  that  reason  it  was  insisted  that  the  defendant  was 
within  the  letter  of  an  Act  of  Parlianietit,  made  in  the  eighth  year  of 
Queen  Anne,  c.  1 9,  intitled  *  An  Act  for  Encouragement  of  Learning,  hy 
vesting  the  Copies  of  Printed  Books  in  the  Authors,  or  Purchasers  of 
such  Copies,  during  the  Term  of  Fourteen  Years.* 

Mr.  Browning,  coimcil  for  the  plaintiff,  cited  the  case  of  Bead  verna 
Hodges,  before  Lord  Uardwickc,  as  a  case  in  point,  which  was  an 
attempt  to  prejudice  the  author  of  the  life  of  Czar  Peter  the  Great,  by 
publishing  it  in  one  volume,  which  was  word  for  word  the  same  with 
MottIey*s,  only  several  pages  left  out  together,  which  had  appeared  in 
th«  three  Tolumes.*' 

The  Lord  ChanceHor,  after  some  preliminary  observa- 
tions, said — 

"As  to  what  has  been  said  by  Mr.  Attomey-Ocneral  of  the  acts 
being  a  monopoly,  and  therefore  ought  to  receive  strict  construclion,  I 
am  ((uitc  of  n  difTerent  opinion,  and  that  it  ought  to  rccei%-e  o  libeml 
construction;  for  it  is  very  far  frombtiugamonop'tly,  asit  istuteudcd  lo 
secure  the  property  of  books  iu  the  authors  themselves,  or  the  purchasers 
of  the  copy,  as  some  recompense  for  their  pains  and  labours  in  such 
works  as  may  be  of  use  to  the  learned  world. 

"  The  question  is  whether  this  book  of  the  New  Crown  Law  nhich 
tlie  defendant  has  published,  ts  the  same  with  -Sir  Mathew  JlaWa 
Hittor.  Placitor.  Corona,  the  copy  of  which  is  now  the  copy-right  of 
the  plaintiff. 

"Where  books  are  colourably  shortened  only,  tl.ey  arc  uuduubtedly 
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within  the  meaning  of  the  Act  of  Parliament,  and  are  a  mere  crasion  of 
the  statute,  and  cftnnot  he  called  ou  ahridginent. 

"  But  this  must  not  he  carried  so  far  as  to  restrain  persons  from 
makinj:  a  real  and  fair  ahrid^irnt ;  for  an  ahridgment  may  with  great 
propriety  he  called  n  new  liook,  because  not  only  the  paper  and  print, 
but  the  inveation.  teaming,  and  judgment  of  the  anthor  is  ahovn 
in  thom.  and  in  many  cases  are  extremely  useful,  though  in  some  in- 
stances prejudicial,  and  mistaking  and  curtailing  the  sense  of  an  author. 
If  I  should  extend  the  rule  so  far  as  to  restrain  all  abridgmenta,  it 
would  be  of  mischicToua  consequence."* 

The  question  was  dtrcctal  to  be  referred  to  two  per- 
sons of  learning  and  abilities  in  the  law,  who  were  to  com- 
pare the  two  copies,  and  report  their  opinion  to  tbe  Court. 

Tbe  case  of  Brooke,  Executor  of  Hohart^verBUB  Gaify, 
whicii  is  reported  in  2  Atkj/tis,  32,  and  was  decided  on 
the  25th  of  April,  1740,  is  one  of  general  and  permanent 
interest.  The  principle  of  equity  was  here  laid  down  by 
Lord  Chancellor  HardwicVe  with  great  clearness  and 
ability  relating  to  debts  contracted  by  pcreons  under  age, 
and  with  regard  to  what  debts  such  persons  are  liable  for, 
and  in  what  cases  socvu-ities  giv.en  by  them  after  they 
attain  twenty-one  for  engagements  entered  into  while 
under  age  will  be  considered  fraudulent  and  void. 

In  this  case  a  bill  in  Chancery  had  been  filed  by 
Brooke,  the  plaintiff,  as  executor  of  Hobart,  who  had 
contracted  the  debts  alluded  to,  while  a  lad  at  sebool, 
for  wine  and  eatables  at  a  victualling  hou'&e,  againist 
the  defendant  Gaily,  who  was  his  creditor,  to  have  a 
note,  whicli  Hobart,  before  his  decease  and  soon  after 
his  coming  of  age  had  given  to  Gaily  ibr  the  amount  of 
the  debt,  given  up  to  be  cancelled,  on  the  ground  of 
fraud  and  iuiposition. 

The  following,  from  T»rd  Hardwicke*8  own  note-book, 
is  the  skeleton  of  the  judgment  made  by  bim  prior  to 

"  Atkyns'fl  Jtcporu. 
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his  pronouncing  it  in  Court,  fi*om  wliich  it  will  be  seen 
how  fully  all   the  vaiious  points  which  the  case  con- 
taiucd  were  niisetl  by  liim. 
"  This  case  depends, 

"  I.  On  y*  dealmgs  &   transactions  before  y^inf' 

came  of  age,  w*""  make  y  consid"  of  y*  note. 
"2.  On  y"  altenition  created  in  this  case  by  y*Dote, 

&  y*  circumst"  of  obtaining  it. 
'*  3.  The  gro^  of  reHef  ags*  this  note. 
"  4.  0/fj.  A  new  case. 

"  Am.  If  care  &  education  of  youth       .     . 
necessary,  this  case  of  consequence  to  it. 
"  5.  Cases. — Contracts  in  fraud  of  man*,  agreements. 
'*  Contracts  by  young  heirs. 
**  Attorney's  bill  witli*  taxation. 
"  All  these  eases  depend  on  part'  cire's." 
The  case  of  Pope  v.  Curi,   decided  on   the    1 7th  of 
June,   1741,  has  peculiar  intci'cst  attached  to  it  of  a 
literary  nature,  not  only  as  regards  the  points  involved 
in  it,  but  also  from  the  circumstance  of  Mr.  Pope,  the 
celebrated  poet,  being  the  plaintiff  in  the  cause.     In  a 
work  like  the  present — which  contains  so  many  of  the 
letters  on  familiar  subjects  of  the  illustrious  individual 
who  is  the  subject  of  this  memoir — his  own  opinion,  which 
is  here  expressed  with  so  much  elegance  and  feeling,  as  to 
the  value  of  such  species  of  composition,  cannot  be  read 
without  interest.     An  account  of  the  particular  facts  out 
of  which  this  suit  arose  is  contained  in  Dr.  Johnson's 
biography  of  Pope,  in  his  Lives  of  the  Poets. 

It  appeal's  that  a  motion  was  made  on  behalf  of  Curl, 
the  bookseller,  upon  his  having  put  in  his  answer  to 
dissolve  an  injunction  which  Mr.  Pope  had  obtained 
against  his  vending  a  book,  entitled,  "  Letters  from 
Swift,  Pope,  and  others," 
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**  l^rrd  ChaneeVor.     The  6rst  question  is  whether  Utters  ar 
the  Krounds  and  intention  of  the  statute  made  io  the  8tb  rear  of  ^ 
Anne,  c.  19,  intitlcd,  'An  Act  tor  the  Encguragemeat  nf  Leaminj 
vesting  the  Copies  of  Printed  Books  in  the  Authors  or  Pnrct 
such  Copies/ 

"  I  think  it  would   be  extrenielv  mischieTooa  to  make  a  dii 
In'tween  a  book  of  letters  which  conies  out  into  the  world,  oithe 
permission  of  the  writer  or  the  receiver  of  them,  and  any  other 
vork.     The  same  objectiou  would  hold  agoui&t  sertDons.  wl 
aathor  mar  never  intend  should  be  pubUshed,  but  are  coUccti 
loose  papern  and  brought  out  aAcr  his  death. 

"  Another  objection  has  been  mode  hy  the  defendant's  counsel, 
where  a  man  writes  a  letter  it  is  hi  the  nature  oi  a  giA  to  the  reoe 
But  I  am  of  opinion  that  it  is  only  n  special  property  in  the  reo« 
possibly  the  property  of  the  paper  may  U-long  to  him  ;  but  this 
not  give  a  license  to  any  person  whatsoever  to  puUish  them  to 
world,  for  at  most  the  receiver  has  only  a  joint  property  with 
writer.  J 

"It  has  been  insisted  on  by  the  defendant's  connscJ  that  thiP 
sort  of  work  which  does  not  come  within  the  meaning  of  the  h> 
parliament,  because  it  contains  only  letters  on  familiar  subjects,  an* 
t|uirieB  af\er  the  healtli  of  friends,  and  cannot  properly  be  cnUl 
learned  work.  fl 

"  It  is  certain  that  no  works  hare  done  more  service  to  mankind 
those  which  have  appeared  in  this  shape  npon  familiar  suhjt 
which,  perhaps,  were  never  intended  to  be  published  ;  and 
makes  them  so  valuable ;  for  I  must  confess,  for  my  own 
letters  which  are  very  elaborately  written,  and  originally  iutendfid 
the  press,  are  gtmcrally  the  most  insignificant,  and  very  Llitle 
person's  reading."* 

Tlie  injunction  was  continued  by  the  Lonl  Chance 
only  as  to  those  lettofs  which  were  under  Mr.  Po| 
name  in  the  book,  and  which  were  written  by  him^ 
not  as  to  those  which  were  written  to  him.  ■ 

On  the  relieariu}^  of  the  case  of  Wa/mjt/cj/  v.  Boi 
Lord  Chancellor  Hardwickc  did  not  nt  all  hesitate 
declare  that  on  the  former  hearing  his  judgmcnl 

*  AlbyuB's  Rcpuris. 
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wrong.  The  candour  and  openness  with  which  he  volun- 
teered this  admission  confer  on  him  the  highest  honour, 
more  especially  as  there  was  no  one  by  whom  his 
decree  would  have  been  reversed,  or  who  would  have 
disputed  its  justice  had  he  refused  to  make  the  acknow- 
ledgment. Indeed,  the  only  person  who  ever  overruled  a 
decision  of  Lord  Hardwicke  was,  (in  the  case  before  us,) 
Lord  Hardwicke  himself. 


END    OF    VOLUME    I. 


WilUun  Steve' M,  Printer,  Bell  Yud,  Temple  Urt. 
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